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Kuis, Ykpaina

3AKOHOJABYI NIPOTI'AJIMHU Y
COEPI IPABOBOI'O PEI'YJIIOBAHHA 3BUTKIB

Anomauin. Y crarti gocmimxytorsest Hopmu LK Vkpainu, a Takoxk cymoBa mpakTuUKa y CHpaBax Mpo
BiJIIIKOyBaHHs 30UTKIB. CTBEPKYETHCS TPO BIJICYTHICTh Y 3aKOHOAABCTBI YKpaiHW KOHKPETHHX KPHUTEpiiB
BCTaHOBJICHHSI CKJIaJIOBUX €IEMEHTIB 30MTKIB Ta YITKOrO MiAXOy B IOPUANYHIHN JIiTepaTypi Ta Cy10Bii MPaKTHUIIi
JI0 PO3MEKYBaHHS peajbHUX 30UTKIB Ta YIYIEHOI BUTOJIU, & TAKOXK iX CKiaay. [IpoaHaiizoBaHO CydacHi paBoBi
no3uilii BepxoBaoro Cymy 11010 BiJIHECEHHS KypCOBOI Pi3HUIII, O€3MiJICTABHOrO MepepaxyBaHHs KOIITIB, BTPAT
BiJ] 3HEI[IHEHHSI HEPYXOMOro MaiHa Ta 0e3/isUTbHOCTI OpraHiB MyOIiYHOT BN 10 KOHKPETHUX BHJIIB 30U TKIB.

KurouoBi ciioBa: 30MTKH, peajibHi 30UTKH, YIIYIIICHA BUTO/a, HEOJEpKaHI T0OXO/TH.

Annotation. Awarding of damage claims is one of the judicial civil remedies in contractual obligations, as
well as a civil law sanction that is used in relation to the parties of a contractual obligation. Decisions to order
payment of damages alongside with the payment of a penalty or loss of a deposit constitute a type of civil law
responsibility.

Despite the fact that orders to pay damages are one of the most common ways of defense especially in
contractual relations, civil legislation of Ukraine is marked by many gaps in this regard.

The article studies norms of the Civil Code of Ukraine and judicial practice in claims of damages.

As a result of the analysis of the judicial practice it is established that claimants in this category of cases
formulate various types of claims —to refund damages and to order damages. At the same time, a court allowing
the claim would award damages against the respondent, which constitutes a sanction by the court against the
debtor (offender).

Lack of a clear approach in legal literature and judicial practice is shown when it comes to differentiating
between losses and an unrealised gain, as well as their content.

The article points out that concrete criteria of determining the elements of damages are absent in the
legislation of Ukraine.

It ascertains certain rules of calculating the amounts of damages that are found in special normative
provisions of specific areas of law. Moreover, current legal positions of the Supreme Court are analysed when it
comes to applying the currency rate difference, unwarranted transfer of funds, losses due to depreciation of
capital assets and inaction of the public bodies of power to specific types of damages.

The most significant lack of clarity is found to be in section 22 of the CCU dealing with the elements of
damages when it comes to a loss of profit (unrealised gains). The legislation is also silent on the issue of
determining the length of time when calculating unrealised gains during the general determination of the damages
size.

Based on the undertaken research, it is suggested to add provisions to the CC of Ukraine in order to clarify
these issues.

Keywords: damages, real damages, loss of profit, unrealised gains.

ocTaHoBKa mpodJemu. BimmkomyBaHHsS 30MTKIB € OJHHM 3 CHOCOOIB CYJOBOTO 3aXHCTy

LUMBLUIBHUX NpaB Ta IHTEPECiB y JIOTOBIPHHUX 3000B’sA3aHHSX, @ TAKOXK LWBLIHHO-TPABOBOIO

CaHKIII€I0, SIKA 3aCTOCOBYETHCS JI0 CTOPIH IOTOBIpHOT0 30008’ si3aHHs. CTITHEHHS 30UTKIB ITOPST
3 CIUIATOIO HEYCTOWKH, BTPATOIO 3aBAATKY € MIPOIO IIMBUILHO-IIPABOBO BiANIOBiAAIBHOCTI.
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HesBaxkaroun Ha Te, 10 CTSATHEHHS 30MTKIB € OMHUM 3 HAHMOIIMPEHIIINX CIOCO0IB 3aXUCTy, 30KpeMa, y
JOTOBIpHUX TPAaBOBIIHOCHMHAX, IMBUIbHE 3aKOHOAABCTBO YKpaiHM MICTUTh 4YMMAaJO MPOTaldH y HOro
BperyiIroBaHHi. HasBHICTh TakMX MpOrajivH MPU3BOJUTH IO CYNEPEWIMBOI CYAOBOI MPAKTHKH, IO HETATHBHO
BILJIMBA€E HA 3aXUCT NMPaB yYaCHUKIB [IMBUILHUX BiTHOCHH.

AHAaJIi3 OCTaHHIX J0CHiTKeHb i myOJpikaniii.

[Mutanns BiamkomyBaHHS 30MTKIB OynM MpeaMeToM po3risiay OaraThoX BueHHX, cepen sikux C.M.
Bepreno, T.B. bomnap, I'.B. €promenko, 1.C. Kanzadaposa, H.C. Ky3nenosa, B.B. Jlyis, P.A. Maiinanuk, 1.B.
Ioaxomsin, T.4. Pum 1a iH.

OpHak OUTBIIICT 3 HUX CTOCYBAIMCS 200 3arajibHUX MOJI0KEHb PO BIAIIKOTYBaHHS 30UTKIB SIK CLIOCOOY
3aXMCTy CyOEKTHBHUX LIUBLIBHUX IMpPaB, a00 CIIBBIJHOIICHHS BiIIIKOAYBaHHS 30UTKIB 3 IUBLUILHO-IIPABOBOIO
BIJINIOBIIAJIBHICTIO. 3Ba)KalOYM HA BiZICYTHICTh €JMHOIO MOTJISITY Ha CKJIaj 30MTKIB Ta MOPSIOK X OOYMCIICHHS,
MUTAHHS CTATHEHHsI 30UTKIB € BKpall aKTyalbHIMH.

MeTto10 1aHOT CTATTI € BUSBICHHS MPOTAJIMH 1 CYMIepEYHOCTEH Y 3aKOHOAABCTBI YKpaiHU Ta iX BIUIMB Ha
CYZIOBY MIPAaKTHUKY BUPIIIIEHHS CIIOPIB PO BiALIKOYBaHHS 30U TKIB.

Buxiaa ocHOBHOro Marepiady.

He3Baxxarouu Ha Te, 1110 CTATHEHHS 30MTKIB € OJIHUM 3 HANMOIIMPEHIIIUX CHOCO0IB 3aXHCTY, 30KpeMa, y
JIOTOBIPHUX TPABOBIIHOCHHAX, IMBUIbHE 3aKOHOJABCTBO YKpaiHM MICTUTh YHMMAJO MPOrajiiH y #oro
BpEryJIFOBaHHI.

VY LK Ykpainu € jierajgbHe BU3HAUCHHS 3MICTY NOHATTS 30MTKIB. Tak, BiamosinHo g0 cr. 22 11K YVkpainu
30MTKaMHU €:

1) empamu, sxux ocoba 3a3Haia y 3B 53Ky 31 3HHIICHHSIM a00 MOMIKOKCHHIM pedi, a TAKOXK eumpami,
siKi 0co0a 3pobusIa ab0 MyCHTh 3pOOUTH TS BiTHOBIICHHS CBOT'O MOPYILIEHOTO TIpaBa (peaibHi 30umku);

2) 0oxoou, siki ocoba Morima 6 peanbHO OIEp)KATH 3a 3BHYAMHUX 0OCTaBHH, SIKOW ii mpaBo He OO0
mopytiene (ynywena uzooa) [1].

Kpim Toro, y 4. 4 cr. 22 1IKY 3a3Ha4gaeThCs, M0 HA BUMOTY 0COOH, SIKilf 3aBIaHO IITKOAW, Ta BiITOBIAHO
10 00CTaBWH CIIpaBU MaiHOBA IIKOAA MO)KE OyTH BiIITKOAOBAaHA 1 B IHIHH CITOCiO, 30KpeMa, IKoja, 3aBIaHa
MaliHy, MOXKe¢ OYTH BIAIIKOIOBaHa B HATypi (IepeiaHHs pedi TOro X poay M Tiel K SKOCTI, HOJIaroIKCHHS
TIONIKOKEHOT pedi TOIIO).

Ha mincragi anamizy 3micty cr. 22 IIK Ykpainu Mo)kHa BHIUTHTH HACTYITHI BHIIU CKJIAJIOBUX €IEMEHTIB
30uTKiB, 3akpimieHnx y cT.22 LK VYkpaiam: 1) BTpatn, moHeceHi 0co00i0 y 3B’S3Ky 31 3HHIIEHHSIM a0o
MIOITKO/DKEHHSIM pedi; 2) BUTpaTH, TOHECEHI 0cO0O0I0 Ui BIAHOBJIEHHS IMOPYIIEHOTrO MpaBa; 3) BUTpPATH, SKi
oco0a MyCHTH 3pOOHTH UIsl BiTHOBJIEHHS CBOTO MOPYIIEHOrO IpaBa; 4) moxoau, ki ocoda moria 0 peassHO
oJiepKaTH 3a 3BUYaifHUX 00CTaBUH, SKOU 1l mpaBo HE OyII0 MopyIIeHe. BinmoBigHO 10 3aKOHY MepIii TPH BUIH €
peanvHumu 30umKkamu, YSTBEPTUN BUIL — YHYULEHOI0 6U200010.

Haii6inemoro HeBm3HaueHicTio y cr. 22 LKV cepen cxiamoBux eneMeHTIB 30WTKIB BiA3HAYAIOTHCS
HeonepxkaHi moxoau (ymymieHa Burofa). Ha Hamry mymKy, TBepI)KeHHS ITi€l CTaTTi Mpo Te, Mo 30UTKaMU €
JOXOMH, AKi 0coba Moria O peanbHO OfEp)KaTH 3a 3BUYAHHUX 0OCTaBWH, SIKOW il MpaBo He OyIO MOpYIIEHE, €
JOCUTH IIHPOKUM Ta HE MOXKE OyTH 3aCTOCOBAaHUM B CYYaCHHUX YMOBAaX, 3BaXKAIOUX HA PI3SHOMAHITHICTH JOXOIB
BiJl MAMPUEMHHAIIEKOI NisTTBHOCTI. BifCyTHS y 3aKOHOABCTBI TaKOX BiNIOBiIh Ha MHUTAHHS, YIPOIOBXK SKOTO
CTPOKY HEOOXiTHO BpaxOBYBaTH HeEOAep)KaHi JOXOAW TPY BH3HAYEHHI 3arajbHOTO PO3MIipy 30WTKIB, IO Mae
BaYKJIUBE 3HAUYCHHS. Y 3aKOHOAABCTBI YKpalHM BiICYTHIH WiTKUI Hepenik BUTPAT, AKi MOXKYTh BKIIOYATHUCS 10
CKJIaJly HEOJIEpKaHHUX TOXO/IIB.

Crnixg BiA3HAYMTH, IO B 3aKOHOAABCTBI YKpaiHM BiJICYTHI HOPMATHBHHUN aKT, SIKU OM BU3HAYaB
KOHKPETHI KpUTEPii BCTAHOBJIEHHS CKIIAJIOBUX €IIEMEHTIB 30MTKiB. HaTOMICTh iCHYIOTH clieliaibHi HOPMaTHUBHI
aKTH, SKi BCTAHOBIIOIOTH IIE€BHI MpaBWIa MiIPaXyHKY pO3Mipy 30HMTKIB B OKpeMHUX cdepax MpaBOBIIHOCHH.
Hampuxian, y cdepax: po3kpamaHHs, HecTadi, 3HUIIEHHs (TICYBaHHS) MarepiaJbHUX I[iHHOCTEeH [2];
HAJHOPMATUBHUX BHUKHIIB 3a0pyIHIOIOUMX PEUOBHH B aTMocdepHe MoBiTps [3], 3ampoBajKeHHS KapaHTUHY
(kapaHTUHHUX OOMEXEHb) TBapuH a00 y 3B’SI3Ky 3 MPOBEIESHHIM IMPOIENyp 1 poOiT 010 JiKBigaIii 0cOOIUBO
HeOe3neuHux (KapaHTMHHUX) XBOpoO [4]; HempoBeneHHs poOiT 3 peKyJbTHBaLii HOPYIIEHHX 3eMenb [S];
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BUKpaJCHHA eNneKTpuuHoi eHeprii [6] Ta iH. OAgHak B KOAHOMY 3 HHUX HE MepeadayvyacTbesi CTATHEHHS
HeoepKaHUX JOXOMIB.

3a3HayeHi MpPOralvHU TEBHOIO MIpOI0 3alOBHIOIOTHCS CYAOBOIO MpPakTHKoo. Tak, y cmpasi
Ne 750/8676/15-11 Benukoro IMamaroro BepxorHoro Cymy 3a3HadeHo, M0 «KypcoBa Pi3HUISD KOJHUM YHHOM HE
MOXe OyTH YIyIIEHOI0 BUTOIOI0, OCKUIBKH KPEOUTOp MIr i HE OTpUMAaTH Takux AoxofiB. KonmmBanHS Kypcy
BaJIIOT, IO MPH3BEIO JI0 KypCOBOi PI3HUI, HE MOXKHA PO3LIHIOBATH SIK HEMpaBOMIpHI Iii OOp)KHHKA, IO
MPHU3BENH J0 TT030aBICHHS KPEAUTOPa MOXKIIMBOCTI OTpUMATH MPUOYTOK [7].

VY npaBoBUX MO3MIIAX CY0BOI MPAKTHUKH TaKOXK BU3HAYAIOTHCS TIEBHI BUAM BUTPAT, SIKi HE BKIIOYAIOTHCS
70 CKJIaZy 30UTKIB, aye sIKi MUIAraloTh CTSATHEHHIO 3 opymHuKa. Tak, B ormsgaoBoMy nucti BI'CY «IIpo gesiki
MUTAHHS IPAKTUKU 3aCTOCYBaHHS FOCIIOAPCHKUMU CyIaMH 3aKOHOJIaBCTBA y CIIPaBax, B SKUX 3asBICHO BUMOTH
PO BiAIIKOJyBaHHS 30UTKIB» 3a3HAYAETHCS, 110 OE3MiICTaBHE TIepepaxyBaHHs KOIITIB HE € BTPAaTaMH, SIKi MAIOTh
KOMITEHCOBYBATHUCS NIJISIXOM BiIIKOYBaHHS 30MTKIB. TakoX y I[bOMY JIUCTi 3a3HAYAETHCS, IO «CyMa BUTpAT Ha
OIUTaTy IOPUAMYHUX TOCIYT HEe € 30MTKaMH, OCKLIBKHM TaKi BUTPATH HE MAalOTh 00OB’S3KOBOTO XapakTepy Ta
HEOOX1THUX 03HAK 30UTKIB BIAMOBIIHO JI0 MPUIKCIB YNHHOTO 3aKOHOIABCTBA, a (hakT 1X HAsIBHOCTI Ta PO3MIp HE
3HaXO/IUThCS B 0€3M10CepeIHbOMY PUUMHHOMY 3B’ 3Ky 3 HEHAJIC)KHUM BUKOHAHHSM Bi/MOBijaueM 3000B’s13aHb
3a JIOTOBOPOM opeHamny [8].

Hocuth 4acTo B Cy4acHUX yMOBax BifIOy€ThCs HILJIbHA 3a0y0Ba 0araToOOBEPXOBUX JKUTIOBHX Oy IMHKIB
B MEXaxX HACEICHUX IYHKTIB Ha MICIIEBOCTI, B SKii BXKe po3MilleHi mpuBatHi OyanHKW. JlesKi BIACHHKH
3BEPTAIOTHCS JIO0 CY/Ay 3 BUMOTaMH PO BIIIIKOMYBaHHS 3aBJaHUX IM 30HMTKiB. [Ipu oMy, 3aKOHOIABCTBO HE
MITHTb YiTKOTO 3a3HAYEHHS KM came BUJI 30UTKIB MiuIArae BiAMKoJyBaHHIO. [10Ka30BOIO y TAKUX BUITAJIKAX €
cripaBa Ne 308/10255/17 3a mo3oBHO0 3as180t0 Ocoba 1 10 YIKropoachkoi MiChbKOI pajiy PO BiAIIKOTyBaHHS
IIKOJIM, 3aBJIaHOT HE3aKOHHMMH PIlIEHHSIMH (IisIMH) OpraHy MICIIEBOI'O CaMOBPSIIyBaHHS Ta WOTO MOCaJIOBUX
(cry>x00BHUX) OCi0.

Tax, y >xoBTHI 2017 poky OCOBA 1 3BepHYBCSI 110 CyAy 3 TIO30BOM JI0 Y )KT'OPOJICEKOI MiCBEKOI paan, TPETi
ocobm: YmpaBiiHHA MICTOOYIYBaHHS Ta apXITEKTypH Y KTOPOACHKOI MICHKOI pamu, Y Kropoichka MicCIIeBa
poKypatypa, Ypasiiaasa JlepxkaBHOI Ka3Ha4eHChKOl CIry>kOn YKpaiHu y M. Y Kropoi 3akapraTchbkoi 00acTi
(mami - YJIKC VYkpaiam y M. Yxroposai 3akapraTchbkoi o0yacTi), Mpo BIAMIKOTYBAaHHS IIKOIH, 3aBJaHOT
HE3aKOHHUMH PIICHHAMH (JTISIMH) OpraHy MICIIEBOT'O CaMOBPSTyBaHHSI.

[TozoBHi Bumoru [loznBad o0TpyHTYBaB THM, IO BiH € BIACHUKOM XHTIIOBOTO OYAMHKY, PO3TAIIIOBAHOTO
Ha AIIPECA 1 . YnpaBiiHHSIM apXiTeKTypu Ta MiCTOOYTyBaHHS Y KTOpPOACHKOI MicbKOi paau mpotsarom 2014-
2015 pokiB cy0'ektaM MICTOOYIIBHOI JiSIIHOCTI BHJaBAIUCS MIiCTOOYIiBHI YMOBH 1 OOMEKEHHs 3a0yn0BU
3eMeIbHIX AUITHOK 00 €KTaMu 0araTOKBapTHPHOIO KUTIOBOTO OYMIBHHIITBA, SIKI IPOBOJIMIIHCA 13 CYTTEBUMHU
MOPYIIEHHSIMH 3€MeTFHOT0, MICTOOYIIBHOT'O, €KOJIOTIYHOTO, CAHITAPHOTO 3aKOHOAABCTBA, 3aKOHOJABCTBA TIPO
IMBUTFHUM 3aXHCT HACENEHHS, a TaKOX 13 TpyOMM IOpPYIIEHHSM IpaB Ta 3aKOHHUX IHTEPECiB MENIKAHIIB
HaBKOJIMIIHIX XHUTIOBUX OyTUHKIB CEKTOPY IHAMBIMyalbHOI XHUTIOBOI 3a0ymoBu. Bimmorigno IlocranoBamu
Y XKTOpOIICHKOTO MiCBKPaHOHHOTO CyAy 3aKaprnaTchkoi 00acTi 3a MO30BOM MENIKAHI[IB MPUJIETIINX JKUTIOBUX
OyIWHKIB BKa3aHI MICTOOyAiBHI yMOBH i oOMeXeHHs Oyl CKacoBaHi, a [ii BiAmoBigava 3 iX BHAa4i BU3HaAHI
MPOTUIIPABHUMH.

Taki obcTaBUHU MPHU3BENH A0 CTPIMKOIO MaaiHHS BapTOCTi HajexHoro Ilo3nBady Ha TpaBi BIACHOCTI
YKUTIIOBOTO OYAMHKY Ta JI0 HEMOXIIMBOCTI HOTO MPOAaXy 3a IIHO0, 32 SIKOI OyIWHOK OI[iHIOBABCS JI0 TIOYATKY
HE3aKOHHOT0 OyJIIBHUIITBA, YHACTIIOK YOT0 HOMY OYi10 3amofistHo mkoau y po3Mipi 3 065 809 rpH. Pimenusam
VY3KropoaceKoro MicbKpaiioHHOro cyny 3akaprartchkoi obmacti Bifg 20 Bepecust 2018 poky mozoB OCOBA 1
3a10BOJIeHO. 5 ciuHa 2021 pokKy MOCTaHOBOI 3akapraTCbKOrO amelsUifiHOro Cyay amnessimiiHi CKapru
VYaxropozacekoi Micbkoi paau ta IIpokyparypu 3akapnarchkoi 06JacTi 3aJuIIeHO 0e3 3aJ0BOJICHHS, a PilICHHS
VYXropozacekoro MicbkpailoHHOTO cyny 3akapnatcbkoi odnacti Bin 20 BepecHst 2018 poky - 6€3 3MiH.

ITocTanosoto Kacaniitnoro nusinsHoro cyny Bepxosroro Cyay Bix 01.12.2021 poky aaHi cy10Bi pilieHHS
CKacoBaHO Ta BKa3aHO, 30KpeMa, IPO HEOOXiAHICTh NMEPEBIPKH SKHUX came 30MTKiB (peaibHUX YM YIyLIEeHOI
BUTO/IM) 3a3HaB MO3MBAY, BPAaXxOBYIOYH, IO HOro MaiiHO He OyJo 3HUILEHO, YM MOUIKOIKEHO, HE MOTpedye
BiJJTHOBJIEHHSI, @ TAKO’K HEBUKOPUCTAHHS OyAHUKY JUIS OTPUMaHHs THX UM 1HIIMX 10X0AiB [9].
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VY 3B’S3Ky 3 IIUM BUHHUKAE 3aIIUTAHHSA, JIO SKOro 3 Bu3HaueHUX 4. 2 cT. 22 1K Ykpainu BumiB 30uTKiB
(peanpHi 30MTKM 4M YIyIIeHa BHUIO/a) BITHOCHTHCS O0’€KTUBHO JOBEIEHE 3HEUiHEHHS KHUTIOBOIO OyIMHKY
BHACIIZIOK J1ii 30BHILIHIX (QakTopiB 0e3 (i3HIHOr0 MOMIKOMKEHHS HOro KOHCTPYKTUBHUX €J1eMEHTIB?

BinnoBiape Ha 11e MUTaHHS MOXKHA IaTH HA TijicTaBi ananizy HopM LK, a Takoxx aHaIi3y HayKOBHX JIXKEpell.
Tax, B EHipukiionenii muBiIbHOTO MpaBa Y KpaiHU 3a3HAYa€ThCS, 10 BiIIKOIyBaHH 30MTKIB Mepeadavae mporec
MOBEPHEHHSI MOTEPILIi 0c00i EKOHOMIUHOTO (BapTICHOTO, TPOIIL.) €KBiBAJIICHTY 3aBAaH0i MaitHOBOI ko 1u [10,
c. 141-142].

Ha nymky €promenko I'.I. «MaiiHoBa 1IKO/a OAIIAETHCS Ha Bl YacTUHU. [lepila yacTMHA HEraTHBHUX
HACITIIKIB Ha3MBAETHCSl PEANBHOIO HIKOJOK0 1 iCTa€ BUPAKEHHS Y 3MEHIIEeHHI (MOIIKOHKEeHH] abo 3HUIIIEHH])
MaiiHa notepmiiioro. PeanbHa mikona MiCTUTh BUTpPaTH, sIKi 0co0a, MpaBa siKoi OpYyIIeHo, 3poduina abo MyCUTb
3pOOUTH JIJIs BIHOBJICHHS MOPYIICHOr'0 MpaBa y 3B’SI3KYy 3 BTPATOK a00 MOIIKOPKEHHSM ii MaiiHa, TOOTO SIK
BHUTpPATH, 1[0 0C00a BIKE 3a3Hajia, TaK | BATPATH Ha IOJIATOKEHHS MOLIKOXKEHOT pedi, siKi 0c00a BUMYIIIeHa Oy 1e
3MiACHUTH. PO3Mip BiIIKOAYBaHHS IIKOIU MPH TOIIKOMKEHHI MaliHa CKJIaJie PI3HUIIS MK BapTICTIO MaiHa J10
HOro TMOIIKO/DKEHHS 1 Tichs, a HEe BapTICTh OJHOTO OKPEMO B3fATOr0 MOUIKOPKEHOrO elIeMEeHTa pedi.
[NomkomKeHHsT pedi MOXKE O3HAYaTH BCI HECHPHUATIMBI 3MIHM SIK THMYacOBOI'O xapakrepy (TOOTO Ti, M0
BHMAararoTh IEBHUX BUTPAT Ha X MMOJIATOPKEHHS ), TAK 1 He360POMHI, AKI 0ONYCKAIOMb GUKOPUCHAHHA peYell 3a
HPUBHAYUEHHAM, A/1€ 31 3HUINCCHHAM IX éapmochi, a TAKOX THOJI TaKi, 110 IPU3BOIATH J10 3arudeni pedi» [11,
c. 112].

Ha nymky A. Koctpyom Tta P. Maiinanuka, peanbHUMH 30UTKAMHU ITJIKPECIIOETbCS HAAGHICHIb
paxmuunux empam maiinoeoi cpepu nomepninoi ocoou [12].

VY naniii crpaBi, Ha Hamly JOYMKY, BiICYTHI Oe3rocepenHi MiJICTaBH BiJIHOCUTH 3HIDKEHY (BTpaueHY)
IIHHICTH Ta BapTICTh OYAWHKY JO YIYIIEHOI BHTOAM, 3Ba)kKaloun Ha (aKTHYHY HEMOXIIMBICTH OTPHUMAaHHS
BIZIITOBITHUX TPOIITOBUX €KBIBAJICHTIB BAPTOCTI IICHIS 3MIACHEHHS HE3aKOHHOI HAaBKOJIUIITHBOI 3a0YI0BH.

binbme Toro, Bepxopuuit Cyn y gaHiii cripasi 3a3Ha4MB, 110 30UTKH — 1€ «00’ €KTHUBHE 3MEHITICHHS OYIb-
SIKHX MaHOBUX IIpaB CTOPOHH...» Takumu 30MTKaMH BIITIOBIIHO MOXKE OYTH TOTIpIIECHHS €KCIUTyaTaIliiHuX
IIpaB BJIACHHUKA.

OTxe, 3Ba)KalOUM HA BUKJIAJICHE, BBAKAEMO, 1110 y aHIN CIpaBi HASBHUI ()aKT TPOIIOBOTO Ta IIIHHICHOTO
3HeliHeHHsI, IO TIOJIATAaE y 3MEHIIICHH] PIHKOBOI BAPTOCTI, Oy TMHKOBOIOIHHS BHACIIOK BHIa4i HEPABOMIPHO
BHJIAaHUX BiANOBiga4eM MiCTOOYIIBHUX YMOB Ta OOMEKeHb 3a0yZ0BH 3eMeIbHUX TUISTHOK Ta PO3MIIIEHHS Ha iX
BHKOHAHHS 0araTOKBapTUPHUX JKATIOBUX OYIWHKIB, 110 OyJI0 TATBEPIKEHO BHCHOBKAMH JIEKLTBKOX eKCIIEPTHU3.

BinmoBigHO, 10 BiTHOIIEHHIO 10 CHIPHOTO OyIWHKOBOJOAIHHS BiAOYyIHCS caMe He3BOPOTHI 3MiHHU, sIKi
JAONMYCKAITh BUKOPHCTAHHS HOro 3a mMpuU3HAYeHHSIM, ajie 3i 3HUKEHHSIM oro BapToCTi, 110 B HAYKOBIiil
JTepaTypi Ta CyIOBii MPAKTHUII PO3TISAAETHCS CaMe K PISHOBH pealbHUX 30HUTKIB.

Ha nam mormsin, y maniit cnpasi sactuny 2 ct. 22 LK Ykpainn HeoOXigHO TiIyMaunTy He OyKBaJabHO, a B
MIIPOKOMY CEHC1 JUIS PO3YMIHHSA TEPMIHY «ITOIIKOMKEHH» MaiHa. OTxe, 00’ €KTHBHO JOBEJeHE 3HEI[IHEeHHS
YKUTIIOBOTO OyIMHKY BHACIIIOK [ii 30BHIMHIX (hakTopiB 6e3 (hi3MIHOr0 MOIIKOHKEHHS HOr0 KOHCTPYKTUBHUAX
€NIEMEHTIB, € CKIAJOBOIO pEaNbHUX 30WTKIB, 3aBJAHWX BIACHHUKY JKUTJIOBOTO OYIWHKY, SIKi TPOSBHIIUCS Y
3HIDKEHHI HOro eKCIuTyaTamiiHuX MMOKa3HUKIB (MOXKIIMBOCTEH), IO BIUITMHYJIO HA 3HIDKEHHSI HOTO IIHHOCTI Ta
BapTOCTI.

Takox ciif Biq3HAYUTH, e OAHY OCOOMUBICTH HOPM Yy cepi BimmkoayBanHs 30uTKiB. Ha Hamry nymky,
nonoxxeHHs: LIK Ykpainu B wacTuHi BinmkoayBaHHS 30MTKIB SIK cOCO0Y 3aXMCTy LMBUIBHUX IPaB HE MOXE
MOBHOIO MIpOI0 3a0€3MeUUTH BUKOHAHHS CYIOBMX pillleHb, OCKUJIBKH LIbOMY MAa€ CIIPUATH 3aCTOCYBaHHS 10
OOp)KHMKa KOHKPETHOI CaHKIil, fIKa peali3yeTbCsl IUIAXOM CTATHEHHS 3 HbOro 30WMTKiB. Takuil BHUCHOBOK
MiATBEPIKYETHCS 3MICTOM CYIIOBOTO Hakasy, B sikoMy BifmoBinHo no cr. 168 LIIIK Ykpainu marots, 30Kpema,
3a3HavaTHCs CyMa IPOIIOBUX KOIITIB, SIKi MiJIATAIOTh CTATHEHHTO [13].

Amnaniz cyaoBoi MPaKTUKH CBIAYUTH, IO B OJHUX BUMAJIKAX IMO3MBAYl 3BEPTAIOTHCS 3 IO30BAMH IIPO
6i0WK0O0y6anna 30UTKIB, B IHIIUX — PO cmazHenna 30uTkiB. [Ipore B OiIbIIOCTI BUMAAKIB PE30TIOTUBHIN
YacTUHI pillleHb CyAW 3aCTOCOBYIOTH MpOLECYalbHY (DOPMYIY: «CHAZHYmMU 30umKu 6 cymi...», AKa 1 €
3aCTOCOBAHOIO CYJIOM J10 OOpKHHKA (IIOPYLIHUKA) CAHKLIETO.
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[lincymoBytouM pe3yabTaTH 3IIHCHEHOrO JOCHIKEHHS, HeoOximHo Bim3HauuTu, 1mo LK Vkpainu
3aKpIIUTIOE SIK 3arajbHE MPAaBUIIO BiJIIKOTYBaHHS 30MTKIB, 3aBJaHUX MOPYIICHHSIM 3000B’sS3aHHS, Y TIOBHOMY
PO3MIipi, SIKIIO iHIIE HE BCTAHOBJIEHO JOTOBOPOM abo 3akoHOM. Y BUHAIKy, ko Hopmamu LIKY 4w inmoro
3aKOHY, IO PEryjaiol0Th TOM YM IHIIMHA BHJ JOTOBIPHOTO 3000B’sI3aHHS, y3arajii He IepeadaueHo 3a Horo
MOPYIICHHS BiIIIKOAYBaHHA 30HMTKiB, HEOOXiTHO KEpyBAaTHCS 3arajlbHUMU TOJOKEHHSIMHU 3000B’SI3aJIbHOTO
MpaBa, SKi 3aKPIIUTIOIOTH MPUHIUI BiIIKOTyBaHHS 30UTKIB Y IIOBHOMY 00CS31.

s noknageHHs Ha ocoOy OOOB’SI3KY BIJIIIIKOOBYBATH 30MTKHM HEOOXiJHO, 00 Oyia BCTaHOBJICHA
BINOBIIHA TpaBOBa IJICTaBa, SKOK B LWBUIICTUYHIN JOKTPHUHI BB@XA€ThCS CKIAJM LUBUILHOTO
npaBonopyuieHHs. CTSTHEHHS 30MTKIB € IIMBUILHO-TIPABOBOIO CAHKIIIEIO, SIKY HE MOXKHA 3MIIYBaTH 3 IHIIUMH
MPaBOBHMH HACTIIKaMH, SKi HACTAIOTh y pa3i MOpYyLICHHs UBUILHUX MpaB. 3HENiHEHHS KHUTIOBOIO OyINHKY
BHACIIJIOK JIi1 30BHILIHIX ()akTopiB 0e3 Pi3MYHOro MOMIKOMKEHHS HOr0 KOHCTPYKTHBHHX €JIEMEHTIB BiJIHOCHUTHCS
came JIo peajbHHUX 30UTKIB, SIKi MO)KHA HMEHYBATH €KCIUTyaTalliiHIMHI BUTPATaAMU.

Y UMBUILHOMY 3aKOHOJIABCTBI BiJICYTHI KOHKPETHI KPUTEPil BCTAHOBJICHHS CKJIAJIOBUX €JIEMEHTIB 30UTKIB.
He mepenbaueHo B 3aKOHONABCTBI TAaKOX YITKUH TMeEpeNiK BHUTPAT, SKI MOXYTb BKJIOUATHCS JIO CKIIAAy
HeoZIep)KaHUX JOXOJIB Ta 3a3HaYeHHS YIPOJOBXK SKOTO CTPOKY HEOOXiIHO BpaxOBYBaTH HeOJAEpKaHi TOXOH
MpY BU3HAYCHHI 3arajbHOr0 PO3Mipy 30WTKIB, II0 Ma€ BaXJIMBE 3HauYeHHs. Ha Hamry aymKy, 3a3HadveHi
MPOraJiIiHA MalTh OyTH 3alOBHEHI BIINOBIIHUMH HOpPMaMHM NIpHU 3IIHCHEHHI pexoaudikailii HUBUILHOIO
3aKOHOJ/IaBCTBA.
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BU3HAYEHHS ITPABOBOI'O CTATYCY BITUNMA,
MAYYXH Y CIMEHHOMY 3AKOHOJIABCTBI YKPATHA

Mema cmammi DOCTITATH TEOPETUIHI Ta MPAKTHYIHI IPOOJIEMH BU3HAYECHHS IIPAaBOBOI'0 CTATYCy BITUMMA,
Madyxy y CiIMEHHOMY 3aKOHOJIaBCTBI YKpaiHH, OXapaKTepH3yBaTH IIOHATTS IIPABOBOT'O CTATYCY BITYMMA, MAUyXH
Ta BHOKPEMHUTH 03HAKH IIBOTO CTaTyCy. Memoodonozia. MeTononoriayny OCHOBY JOCIIKEHHS CKIalia CyKyITHICTb
3aralbHOHAYKOBUX Ta CIEMiaJbHUX METOJIB I3HAHHSA NMPABOBHX SBHUII 1 MPOIECiB. 3a JOMOMOTOI0 METOAY
CHCTEMHOT0 aHaiizy Oylo 3AiHCHEHO OIIHKY CTaHy IMPaBOBOTO PEryIIOBAaHHS CIMEHHO-TIPABOBOTO CTATYCY
BiTYMMa, MadyXH y CIMEHHOMY TpaBi, a TAKOX 3/IIICHEHO aHaJli3 HAyKOBHUX IMPallb BITYU3HAHUX Ta 3apyOlKHHUX
YUYCHUX, TOTJIANIB MPAKTHKIB IIOI0 OKPEMHUX IHTAHb IPABOBOTO CTATyCy BITYMMA, MadyyxW. BUKoOpucTaHHS
MTOPIBHSIFHO-TIPABOBOTO (KOMIIAPATHBICTCHKOT0) METOY TO3BONIUJIO 3AIHCHUTH MOPIBHAJIBHY XapaKTePUCTUKY
3aKOHOJABYHX IOJIOKEHb PETYIIIOBaHHS ITPABOBOI0O CTATYCY BITYMMa, MadyXH 32 3aKOHOJABCTBOM Y KpaiHU Ta 3a
3aKOHOJITABCTBOM JIESKUX 3apyODKHUX KpaiH (AHrmisg, Yensc, Himeuunna, [lBeris Ta iH.). Meron inaykiii Ta
JEMYKIlil JO3BOJIMB BU3HAYMTH MMiJICTABH HAOYTTS BITYMMOM, MAadyXOI0 IIPABOBOTO CTATyCy Ta BUOKPEMUTH IXHi
ciMeiiHi mpaBa Ta 000B’s3km. Meron aOcTparyBaHHS Ta KOHKPETH3allili BHUKOPWUCTAHO [UISI MOXJIMBOCTI
BH3HAUEHHS OCOOJIHMBOCTEH IMPABOBOTO CTaTyCy BITYMMa, MAadyXW B OKPEMHX BHIAX CIMEHHUX, IHUBUTFHUX,
[UBUTLHO-TIPOIIECYATbHUX BITHOCHHAX 3 iX yuacTio. Haykoea nosusna nonazae'y hopMyaroBaHHI HU3KH HOBUX
KOHIIENITYaJIbHUX TTOJIO)KEHb 1 BUCHOBKIB IOI0 TIOHSTTS Ta 3MICTY IIPAaBOBOT'O CTATYCY BiTYMMA, MauyXH, a TAKOK
BCTAaHOBIIEHO, IO MPAaBOBHUH CTATyC «BITYMMA», «MadyxXu» BiJIPI3HAETHCH Bil IHIIUX CYMDKHHX CIMEHHO-
MPaBOBUX CTATYCiB CyO €KTIB, sIKi HaJJIEHI TIOBHOBAKEHHSIMH IIOAO0 BUXOBAHHS JiTed (MPUIOMHUX OaTBHKIB,
0aTbKIB-BUXOBaTEB, MATPOHATHUX BUXOBATENiB) 3a IiJCTaBAMU BHHHKHEHHS, IPAaBOBUMH HACIiIKaMH,
XapaKTepoM Ta 3MIiCTOM BiANOBIAANBbHOCTI. BucHoéku. Y BHCHOBKaX KOHCTaTOBaHO, IO HA MiICTaBi aHANI3y
YUHHOTO CIMEIHOTO 3aKOHOAABCTBA YKpaiHH, a TAKOXK NMPABOBOI AOKTPHHH, IIiJ MPABOBHUM CTaTyCOM BiTUMMA,
MavyXH CJiJ PO3yMITH MPaBOBUH CTaH 0COOM, siIKa TOOPOBUILHO, HA BU3HAUYEHHUX 3aKOHOM IiICTaBaX, BAKOHYE
(yHKLIT BUXOBaHHS Ta yTPUMAaHHS HEPIOHMX 1 AiTell - macuHka, maauepku. [IpaBoBuii ctaryc BiTunMa, Madyxu
BHU3HAYAETHCS SIK 32 IOIIOMOT'OI0 IIPABOBUX KATETOPiid, TaK 1 3 ypaxyBaHHIM MOPAJIbHUX 3acall, JOTPUMAaHHS SIKUX
€ HeoOXiTHUM /115l 3a0€e3MeYeHHs TACHKY, TTa4eplli HAJeKHUX YMOB JUI BUXOBAHHSI Ta PO3BUTKY; OOIPYHTOBAHO,
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IO TPaBOBHH CTaTyC BITYMMA, MAauyXd HaJCKUTh O KaTeropii cheniaJsHOro mpaBoBOrO CTAaTyCy OCOOM Ta
XapaKTepU3YETbCS TAaKUMH O3HAaKaMH: TO-Tiepllie, BITYMMOM, Madyxol € ocoba, ska nepedyBae B
3apEECTPOBAHOMY IUTIO0I 3 O10NOTiYHUM OaThkoM (MaTip’i0) MAcHHKa, MaJ4epKu, OTKE — I MOB’SI3aHO i3
CIMEHHMM CTaHOM OCOOW; IMO-Apyre, MPaBOBUN CTaTyCc BITUYMMA, MAUyXH IIOB’S3Y€ThCS i3 BUKOHAHHSAM HUMH
(GyHKUIH 111010 BUXOBaHHA Ta YTPUMAaHHS AUTHHU, 3 SKOIO BOHH HE TOB’sI3aHi KDOBHOIO POIUHHICTIO; TIO-TPETE,
TaKu# cTatyc 30epiracTbes 3a BITYMMOM, MAYyXOI0 Ha TIEPiof, KOJIH BOHU (PaKTUYHO MPOKUBAIOTH 3 IUTHHOIO Ta
HaJUICHI MI00 HEl IEeBHUMHU NpaBaMH i 000B’SI3KaMU; MO-YETBEpPTE, CiIMEHHO-NIPABOBHH CTaTyC BiTYMMa — II€
mpaBa i 000B’s3KH, K1 BKIIOYAIOTH 1HIUBiTyaIbHi SIKOCTi, 0COOUCTY KyJIbTYpPY Ta COLiaJIbHY CBiIOMiCTh BiTUNMa,
MavyxH, 10 BIUIMBAIOTh HA BUXOBaHHsI MMACHHKA, MaJuepKu Ta IpyHTyloThcs Ha npunucax CK Ykpainu, ogHak
He 0OMeXeH1 HUM.
Knrouoei cnosa: npaBoBuii cratyc, BITYMM, Madyxa, IACKHOK, Maadepka, (pakTHYHE BUXOBAHHSL.

DEFINING THE LEGAL STATUS OF STEPFATHER/STEPMOTHER
IN THE FAMILY LEGISLATION OF UKRAINE

The aim of the article is to analyze theoretical and practical problems of defining the legal status of
stepfather/stepmother in the family legislation of Ukraine, to characterize the concept of the legal status of
stepfather/stepmother, and to identify the signs of this status. Methodology. The methodological basis of the
research is a set of general scientific and special methods of learning legal phenomena and processes. With the
help of the method of systematic analysis, was made an assessment of the state of legal regulation of the family
legal status of stepfather/stepmother in family law, as well as an analysis of the scientific works of domestic and
foreign scientists, the views of practitioners regarding certain issues of the family legal status of
stepfather/stepmother. The use of the comparative legal (comparativist) method made it possible to compare the
family legal status of stepfather/stepmother under the legislation of Ukraine and under the legislation of some
foreign countries (England, Wales, Germany, Sweden, etc.). The method of induction and deduction made it
possible to describe the grounds for the acquisition of family legal status by stepfather/stepmother and to
distinguish their family rights and obligations. The method of abstraction and concretization was used to identify
the peculiarities of the family legal status of stepfather/stepmother in certain types of family, civil, civil-procedural
relations with their participation. Scientific novelty is in formulating a number of new conceptual provisions and
conclusions regarding the concept and content of the legal status of stepfather/stepmother, and it is also established
that the family legal status of “stepfather” and “stepmother” differs from other related family legal statuses of
subjects who are empowered to raise children (adoptive parents, foster parents, foster caregivers) on the grounds
of occurrence, legal consequences, nature and content of responsibility. Conclusions. The conclusions state that
based on the analysis of the current family legislation of Ukraine, as well as the legal doctrine, the legal status of
stepfather/stepmother should be understood as the legal status of a person who voluntarily, on grounds determined
by law, performs the functions of parenting and support of a stepson/stepdaughter. The legal status of
stepfather/stepmother is defined both through legal categories and taking into account moral principles, the
observance of which is necessary to ensure a stepson/stepdaughter proper conditions for parenting and
development; it is justified that the legal status of stepfather/stepmother belongs to the category of special legal
status of a person and is characterized by the following features: firstly, a stepfather/stepmother is a person who
is in a registered marriage with the biological father (mother) of a stepson/stepdaughter, therefore — it is
associated with the marital status of a person; secondly, the legal status of stepfather/stepmother is associated
with the performance of their functions of parenting and support of a child with whom they are not blood related,;
thirdly, such status is retained by a stepfather/stepmother for the period when they actually live with a child and
are endowed with certain rights and obligations in relation to him; fourthly, the family legal status of
stepfather/stepmother is the rights and obligations that include individual features, personal culture and social
consciousness of stepfather/stepmother that influence the upbringing of a stepson/stepdaughter and are based on
the norms of the Family Code of Ukraine, but are not limited to it.

Keywords: family legal status, stepfather, stepmother, stepson, stepdaughter, actual parenting.
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Introduction

Today, against the background of economic, political and social changes that influence all social relations
without exception, the transformation of their most important social institution — the family — is especially
clearly visible. First of all, this concerns the general idea of the family as a cell of society, of the forms and culture
of family life. The content of family legal relations was greatly influenced by a significant expansion of the circle
of their participants. According to some statistics, the number of divorced marriages in Ukraine correlates with
the number of registered marriages approximately as one to two. In more than 70 % of cases, the spouses who
dissolve the marriage have minor children and about 50 % of those persons remarry within three years from the
date of dissolution of the previous marriage. This means that a significant number of children in Ukraine live in
families with a stepfather or, less often, with a stepmother.

Persons who have children from a previous marriage and re-marry, create families, which in the legal
literature are called reconstituted or blended ones. Therefore, the subjects of the relevant family legal relations
acquire a special legal status.

All this suggests that most of the family relations are precisely such relationships, where the subjects are
the stepfather, stepmother and, accordingly, stepson, stepdaughter. But, at the same time, it is worth pointing out
that the issues of the legal status of stepfather/stepmother are not sufficiently studied in Ukrainian legal science.
The relevance of this issue is evidenced by ambiguous judicial practice, especially when resolving disputes related
to the provision of maintenance, inheritance by such a category of subjects, etc. (Kaliniuk, 2020, p. 60).

The Constitution of Ukraine proclaimed a person the highest social value (Constitution of Ukraine, 1996),
enshrining at the legislative level the rights and freedoms of person and citizen, thereby assuming the obligation
to create conditions for the realization of these rights in any sphere of public life, in the field of family relations
included. Therefore, freedom, equality, the requirement of the legality of justice and humanity, the inevitability
of punishment for violation of law are the principles that should be the basis of the legal system and characterize
the legal status of a person as its integral part.

So, from the point of view of modern legal theory and practice, of special importance for the proper
regulation of family relations, or rather those family relations, where stepfather, stepmother are called subjects,
becomes defining the legal characteristics of the actual and legal status of stepfather/stepmother through such a
category as legal status.

The issue of the family legal status of stepfather/stepmother, the content of their rights and obligations, is
poorly researched in the family law of Ukraine. For many decades, complex dissertation and monographic studies
of this issue have not been conducted, under the current family legislation included. There are few scientific
studies (I. Apopii, M. Balabukh, O. Zubareva, A. Kulakova, M. Malykhina, I. Serdechna), in which one way or
another were raised individual issues of legal regulation of family relations with the participation of stepfather,
stepmother, stepson, stepdaughter. Scientific views on the problem of defining the legal status of
stepfather/stepmother in the family legislation of Ukraine are reflected in the studies of such Ukrainian scientists
as: |. V. Apopii, L. M. Baranova, T. V. Bodnar, M. V. Boryslavska, V. I. Borisova, V. S. Gopanchuk, M. M.
Diakovich, I. V. Zhylinkova, L. V. Krasytska, O. Ye. Kukharev, M. V. Logvinova, B. K. Levkivskyi, N. M.
Opolska, L. A. Olkhovyk, M. P. Rabinovych, Z. V. Romovska, I. L. Serdechna, R. O. Stefanchuk, Yu. V.
Stefaniuk, Yu. S. Chervonyi, Z. L. Chorna, Yu. M. Shevchenko and many others. Nevertheless, there is no
grounds to argue that all the problematic aspects of the family legal status of stepfather and stepmother, which
are of scientific and practical interest, have been fully studied. Even now, many issues remain debatable and need
additional coverage.

Methodological Framework

The purpose of this scientific research is to study the theoretical and practical problems of defining the

legal status of stepfather/stepmother in the family legislation of Ukraine, to characterize the concept of the legal
status of stepfather/stepmother and to highlight the signs of this status.

Presentation of the Main Material
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From the standpoint of modern legal theory and practice, important for the proper regulation of family
relations (or rather those family relations where the subjects are stepfather/stepmother becomes defining the legal
characteristics of the actual and juridical status of stepfather/stepmother through such a category as legal status.

It is worth noting that in the theory of state and law of Ukraine, special attention is paid to defining the
legal status of a person. The most studied is the problem of defining the concept of the “legal status of a person”
and its types. For example, V. O. Kotiuk, under the legal status understands the totality of legal rights, freedoms
and obligations of a person, which are enshrined in the current legislation and constitute socially permissible and
necessary potential opportunities for a person to have subjective rights and obligations and to implement them in
the system of social relations (Kotiuk, 1996, p. 100-102). O. F. Skakun, in addition to rights, freedoms and
obligations, includes into the structure of the legal status of a person the responsibility, according to which the
individual, as a subject of law, coordinates his behavior in the society (Skakun, 2001, p. 378-379). According to
P. M. Rabinovych, the legal status of a person is a complex of his subjective rights and obligations (Rabinovych,
2007, p. 84). Similar are L. A. Luts’ approaches to the definition of the concept of the legal status of a person,
who by it means the subjective rights and legal obligations of a person enshrined in the relevant legal sources and
guaranteed by the state (Luts, 2007, p. 124).

The above-mentioned positions of scientists give grounds for the conclusion that the legal status of a person
is defined through the prism of his/her rights and obligations, which will be paid attention to when defining the
legal status of stepfather/stepmother.

As for the specific distinction between the legal statuses, the scientific doctrine traditionally distinguishes
three types of the status: general, special and individual.

In particular, Yu. V. Stefaniuk points out that the general legal status consists of the main (constitutional)
rights and freedoms of a citizen, which characterizes general levels and abilities, initial positions of all those
people who are citizens of this state (Stefaniuk, 2016, p. 43). From the point of view of A. M. Shulha, special
legal status implies a difference in the rights and obligations of an individual due to a special social, official,
property, family or any other situation (Shulga, 2012, p. 20). Scientists have also pointed out the so-called
individual legal status, which consists of the rights and obligations of an individual, personified person, which
he/she has at the moment (Stefaniuk, 2016, p. 43). P. M. Rabinovych clarifies that this status is characterized by
the individual legal capabilities of the subject at a certain point in its existence (Rabinovych, 2001, p. 80). A. M.
Shulha also adds to the individual status such signs as gender, marital status and points out that there are as many
individual legal statuses as there are people (Shulga, 2012, p. 20).

So, with the help of legal status, the relationship between the state and an individual entity is regulated: no
matter what kind of relations a person enters, they will always be part of social relations, and therefore will require
certain criteria for evaluating a person. Such considerations can be transferred to the sphere of family relations,
where it will be most apparent. For example, one of the spouses raising the child of the other spouse cannot be
considered the father (adoptive parent) of the child, since his status as a parent or adoptive parent is not confirmed
by the relevant legal documents. In this case, we should talk about such a person as a stepfather (or stepmother).
That is, this status must be acquired. Or a parent who does not live with the child does not participate in its
parenting and support, but is not deprived of parental rights — he/she has the “parental” status. In this case, we
are talking about the fact that the legal status is preserved for him, but his parental functions are actually performed
by another person. The existence of such situations further emphasizes the need to define and enshrine a certain
legal status for certain subjects of family legal relations.

So, the content of the legal status of a person, which is developed in science and enshrined in state
(constitutional) law, acts simultaneously as the direct essence of the legal status of a person (subject) at the sectoral
level.

Thus, the analysis of the doctrine and some provisions of family law, allows us to attribute the legal status
of stepfather/stepmother to both, special and individual legal status. However, given the peculiarities of the legal
regulation of family relations, we still prefer to talk about the special legal status of stepfather/stepmother. We
justify our position as follows. Firstly, at the level of the law, it is determined that a stepfather/stepmother is a
person who is in a registered marriage with the biological father (mother) of a stepson/stepdaughter, therefore —
it is associated with the marital status of a person. Secondly, such status is retained by a person for the period
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when he actually lives with a child and is endowed with certain powers in relation to him/her. Thirdly,
stepfather/stepmother, realizing his/her right to raise a child, is empowered to take care of the child’s rights and
interests not only in the family, but also outside it. At the same time, family law operates not only with legal
categories, sometimes it also appeals to moral norms, and this greatly expands the idea of the status of
stepfather/stepmother (Kaliniuk, 2017, p. 61).

We believe that there is every reason to talk about the special status of these persons, since their attitude to
the stepson/stepdaughter largely depends not on the requirements of the law, but on their civic position, level of
legal culture, social consciousness and human qualities.

Therefore, in our opinion, the legal status of stepfather/stepmother should be understood as the legal status
of a person who voluntarily, by virtue of his/her own convictions and conscious will, took over the functions of
parenting and support of a stepson/stepdaughter, with whose father/mother she/he is in a registered marriage.
Thus, the legal status of stepfather/stepmother is associated with the performance of their functions of parenting
and support of a stepson/stepdaughter, with whom they are not blood related.

Thus, the legal status of stepfather/stepmother belongs to the category of special legal status of a person
and is characterized by the following features:

firstly, the stepfather/stepmother is a person who is in a registered marriage with the biological father
(mother) of a stepson/stepdaughter, therefore — it is associated with the marital status of a person; secondly, the
legal status of stepfather/stepmother is associated with the performance of their functions of parenting and support
of a child with whom they are not blood related; thirdly, such status is retained by a stepfather/stepmother for the
period when they actually live with a child and are endowed with certain rights and obligations in relation to him;
fourthly, the family legal status of stepfather is the rights and obligations that include individual qualities, personal
culture and social consciousness of stepfather/stepmother that affect the parenting of a stepson/stepdaughter and
are based on the norms of the Family Code of Ukraine, but are not limited to it.

Defining the grounds for creating a family, the law indicates that the family consists of persons who live
together, are connected by common life, have mutual rights and obligations. At this, Article 3 of the Family Code
of Ukraine does not specify persons who can make up a family (Family Code of Ukraine, 2001). However, Part
2 of Article 2 of the Family Code of Ukraine, along with others, mentions stepmother, stepfather and stepdaughter,
stepson as participants of family relations.

It is worth noting that neither the Family Code of Ukraine nor other acts of family legislation contain a
legal definition of the concept of stepfather/stepmother. At first glance, the meanings of the concepts of stepfather,
stepmother, stepson, stepdaughter do not need clarification. It is presumed that their meaning is clear. However,
when it comes to the legal regulation of personal and property relations with the participation of these subjects,
and especially the emergence, change and termination (due to the presence of these statuses) of personal non-
property and property rights and obligations, obvious becomes the problematic nature of identifying and
unanimously enshrining in the legislation the criteria for acquiring and terminating these statuses — stepfather,
stepmother, stepson, stepdaughter (Kaliniuk, 2020, p. 61).

Modern domestic scientists, in particular I. V. Apopii proposes by the term “stepfather” to mean a man
who is married to the mother of the child, lives with the child in the same family and is not its adopter, trustee or
caretaker; accordingly, the “stepmother” is the wife of the child's father who lives with the child in the same
family and is not his adopter, trustee or foster caregiver (Apopii, p.3). I. L. Serdechna calls the
stepfather/stepmother any person who has married or actually lives with another person who has minor children
(Serdechna I. L, 2018, p. 94). A number of experts claim that the stepmother is the wife (not biological mother)
of the child's own father, with whom the father and child live permanently in the same family. Accordingly, the
stepfather should be considered the husband (not biological father) of the child's own mother, with whom the
mother and child live permanently in the same family (Chervony, 2003, p. 387-388). According to others, a person
may acquire the legal status of stepmother/stepfather as a result of registering her/his marriage to the father or
mother of the child or living with them in the actual marriage relationship (S. O. Kharitonov, 2006, p. 454).

As we can see, the positions of scientists regarding the interpretation of such concepts as
stepfather/stepmother, basically coincide. The statement that the mentioned subjects must be in a registered
marriage is unanimous. We adhere to this position, because only the fact of concluding a marriage leads to the
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emergence of a complex of marital rights and obligations for man/woman (husband/wife), which, under certain
conditions, can be transformed into parental relations (Kaliniuk, 2020, p. 61-62).

The relationship that arises between the stepfather/stepmother is purely family, marital, and therefore, we
are convinced that the relationship that develops in such families where stepchildren are brought up, deserve to
be parental. Any paternity, even that which does not contain a blood origin, meets the interests of society,
respectively, has the right to exist. Reasonable is the position of M. V. Boryslavska, who points out that for such
persons the conscious choice of paternity is more valuable than for a certain part of biological parents
(Boryslavska, 2014, p. 40).

We have already noted that the legal regulation of personal non-property and property relations with the
participation of stepfather/stepmother is very important, and requires legal enshrining of these concepts at the
level of law. There is a certain meaning in the possibility of legally defining these concepts (A. Kaliniuk,
2019, p. 100), as is done, for example, to such concepts as adoptive parents, foster parents, foster caregivers. We
believe that the official interpretation of these concepts by family law will remove any controversial or debatable
aspects from this issue and contribute to more effective regulation of family relations with the participation of
stepfather/stepmother, stepson/stepdaughter, including on issues of family legal responsibility. It will also allow
further reform of family law, taking into consideration changes in the life of the Ukrainian society.

Scientific Novelty
The scientific novelty of the publication is in formulating a number of new conceptual provisions and
conclusions regarding the concept and content of the legal status of stepfather/stepmother, as the legal status of a
person who voluntarily, on grounds determined by law, performs the functions of parenting and support of a
stepson/stepdaughter; It has also been established that the family legal status of stepfather/stepmother differs from
other related family legal statuses of subjects who are empowered to raise children (adoptive parents, foster
parents, foster caregivers) on the grounds of occurrence, legal consequences, nature and content of responsibility.

Conclusions

The analysis of the family legislation of Ukraine as well as of the legal doctrine, gives grounds for the
following conclusions:

1. The term “stepfather” means the husband of a mother who has married him and has a child from her
previous marriage (or has the status of a single mother); The term “stepmother” should be understood as the wife
of a father, whom he married and has a child from a previous marriage (or has the status of a single father). This
definitions is based on: the fact of concluding a marriage between a man and a woman, registered in the manner
prescribed by law; the presence of a child in the parenting of a woman (man), regardless of whether the paternity
of another man is established or not established in relation to a child.

2. The legal status of stepfather/stepmother is the legal status of a person who voluntarily, on grounds
determined by law, performs the functions of parenting and support of a stepson/stepdaughter. The legal status of
stepfather/stepmother is defined both through legal categories and taking into account moral principles, the
observance of which is necessary to ensure a stepson/stepdaughter proper conditions for parenting and
development.

3. The legal status of stepfather/stepmother belongs to the category of special legal status of a person and
is characterized by the following features: firstly, stepfather/stepmother is a person who is in a registered marriage
with the biological father (mother) of a stepson/stepdaughter, therefore — it is associated with the marital status
of a person; secondly, the legal status of stepfather/stepmother is associated with the performance of their
functions of parenting and support of a child with whom they are not blood related; thirdly, such status is retained
by a stepfather/stepmother for the period when they actually live with a child and are endowed with certain rights
and obligations in relation to him; fourthly, the family legal status of stepfather/stepmother is the rights and
obligations that include individual qualities, personal culture and social consciousness of a stepfather/stepmother
that affect the parenting of a stepson/stepdaughter and are based on the norms of the Family Code of Ukraine,
but are not limited to it.
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4. The possibility of realization by stepfather/stepmother of personal non-property and property rights arises
from the moment of registration of marriage with the biological father (mother) of a minor, underage child. The
main criterion by which stepfather/stepmother, stepson/stepdaughter belong to family members are: cohabitation,
shared parenting and support of children (own and stepson/stepdaughter).

5. Stepfather and stepmother are the actual tutors of a stepson/stepdaughter, who not only have the right to
participate in the parenting of a stepson/stepdaughter, but are subject to the requirements of the legislation on the
right and obligation to provide the child with proper parenting.
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OUBIJIBHO-MPABOBE PEI'YJIFOBAHHSI OCOBUCTOI'O CTPAXYBAHHSA

AHoranisgs. HaykoBa cTaTTs € KOMIUIEKCHHM Ta CaMOCTIMHHMM OCTIDKEHHSM MOPSAKY OCOOMCTOro
CTpaxyBaHHSI B YHHHOMY 3aKOHOJIABCTBI YKpaiHu, 30kpeMa y cdepi IHMBUIBHUX NpaBOBiIHOCHH. Ha ocHOBI
aHaJII3y JIITEPaTyPHUX JDKEPET OCTAaHHIX POKIB Ta IHIIMX aBTOPUTETHUX BHIaHb, METOAWYHHX PEKOMEHJAIIIH,
MoHorpadiii, HAayKOBUX TIyMadeHb 1 JIOMOBHEHHb JO 3aKOHOJABCTBA YKpaiHW, HOPM YHHHOTO ITUBUIBHOTO
3aKOHOJABCTBA Ta IMPAKTHKH HOro 3aCTOCYBaHHS PO3KPUTO IOHSATTS, CYTHICTh 1 XapaKTEPHI 0COOJIMBOCTI
0COOWCTOT0 CTpaxyBaHHS.

Y nochimKeHHI oxapaKTepW30BaHO OCHOBHI BHAM OCOOMCTOrO0 cTpaxyBaHHs. HaBemeHi OCHOBHI
CTaTHCTUYHI JaHl PO PO3MOII CTpaxyBaHHs B KpaiHi. BukiageHO OCHOBHI TEHCHIII PO3BHUTKY OCOOMCTOrO
CTpaxyBaHHS B YKpaiHi, IOHATTS IPAaBOBIAHOCHH OCOOKMCTOrO CTPaxXyBaHHS, PO3IJIIHYTO JAUCKYCIHHI MUTaHHS
II0/I0 BU3HAYEHHS €JIEMEHTIB MPABOBIAHOCHH OCOOMCTOTrO CTPaxyBaHHS, MOHATTS, O3HAKU Ta 3MICT JIOTOBOPY
0COOMCTOr0 CTpaxyBaHHS SIK OCHOBH BHHWUKHEHHS IIPaBOBIMHOCHH OCOOHMCTOrO CTpaxyBaHHS, a TaKOX
3aKOHOJIaBYi BUMOTH IIO/I0 HOTO YKIIJIeHHS, 0COOJIHMBOCTI 000B’I3KOBOTO OCOOMCTOr0 CTPaxXyBaHHS Ta MiJCTaBH
BUHUKHEHHS TPAaBOBIAHOCHH OOOB’SI3KOBOTO OCOOMCTOrO CTpaxyBaHHS, a TaKOX TIOPSIOK BHUKOHAHHS
000B’sI3KiB 0COOHMCTOTO CTPaxXyBaHHS.

PesynpratoM Takux mociiKeHb cTano (hOpMyTIOBaHHS HU3KH HAYKOBHX BHCHOBKIB, MIPOIIO3HUIIIN IIOI0
BIIOCKOHAJIEHHSI YHHHOTO TOPSAKY OCOOMCTOrO CTpaxyBaHHS, SKi € Pe3yIbTaTOM IUTIIHOI pOOOTH 3 HAYKOBOIO
JTEpaTyporlo.

KamouoBi cioBa: nMBiIbHO-TIPAaBOBE peryJIlOBaHHs, HOPpMaTHBHA 0a3za, cTpaxyBaHHs#, oco0ucTe
CTpaxyBaHH§l, NMPAaBOBiIHOCHMHH, JOOpPOBiTbHEe MeIUYHE CTPaXyBaHHS, IHAUBiAyaJdbHe CTpaxyBaHHS,
KOJIEKTHBHE CTPaXyBaHHSI.

Abstract. The scientific article is a comprehensive and independent study of the personal insurance
procedure in the current legislation of Ukraine, in particular in the field of civil legal relations. Based on the
analysis of literary sources of recent years and other authoritative publications, methodological
recommendations, monographs, scientific interpretations and additions to the legislation of Ukraine, norms of
current civil legislation and the practice of its application, the research reveals the concept, essence and
characteristic features of personal insurance.

The study characterized the main types of personal insurance. Basic statistical data on distribution are
given insurance in the country. The main trends in the development of personal insurance in Ukraine are
presented, the concept of personal insurance legal relations, the debatable issues of defining the elements of
personal insurance legal relations, the concept, signs and content of a personal insurance contract as the basis
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for the emergence of personal insurance legal relations, as well as the legislative requirements for its conclusion,
specific features of mandatory personal insurance and the grounds for the emergence of legal relations of
mandatory personal insurance, the procedure for the implementation of personal insurance obligations, as well
as the practice of Ukrainian courts of various instances in resolving disputes between participants in insurance
legal relations.

The result of such research was the formulation of a number of scientific conclusions, proposals for
improving the current procedure of personal insurance, which are the result of fruitful work with scientific
literature.

Keywords: civil law regulation, regulatory framework, insurance, personal insurance, legal relations,
voluntary medical insurance, individual insurance, collective insurance.

ocraHoBKa mpoogemu. JKUTTS 1 370pOB'S JIFOAMHM, a TaKOX JOJAS MOro BIIACHOCTI

Oe3rocepe/IHbO 3ajJekaTh BiJ] PI3HUX 32 CBOEK TPHUPOJOID, YacTo HemependadyyBaHUX 1

HeMUHY4MX Tofii. [1030aBieHi MOXJIMBOCTI BIUIMBATH HA caMi IMOJIi, JIFOJU 3aBXad Oyiau i
3aJIMIIAIOTBCSA CTYpOOBaHI THM, SIK BIBOJIKTH 200 MPUHANMHI MOM'SKIIUTH iX HEraTHUBHI HACHIIKU. Y CBOIO
qepry, JepkaBa HaMara€Thcs MiHIMI3yBaTH IIKiTMBUH BIUTHB TAKUX TPATTYHUX MOAIH, TOB’A3aHKUX 31 CMEPTIO Ta
KaJTBOM Jitojiei. ChOroJiHi KOXKEH IPOMaISIHUH IIParHe 3aXUCTUTH ce0e BiJi MOKIMBUX HEOC3IEK Ta PU3HUKIB,
OJTHHMM 13 HACTYITHUX METOIB 3aXHCTY € CTPaXOBHI 3aXUCT, SIKH MPONOHYIOTH CTPaXOBi KOMITaHii. 3BepTalounch
JI0 CTPaxoBOi KOMIIaHii, CTpaXyBaJbHHK YKJIAJa€ JOTOBIp CTPaxyBaHHS, SKAH € IOPHIUYHUM JIOKYMEHTOM,
OIOCEPE/IKOBYE MPOIIEC HAJIAHHS CTPAXOBUKOM CTPAXOBHKA CTPAXyBAIbHUKY.

BaxxmBum 3aco0oM 3a0e3nedeHHsl peatizallii mpas Ta iHTepeciB GismuHuX 0cid y pa3i MOHECEHHS HUMHU
HernependayyBaHUX BTPAT YHACIIIOK HACTAHHS HECTIPUATIMBUX MOAIN, ITOB’A3aHMX 13 IXHIM JKUTTSM, 3I0POB’ M
1 TIpale3AaTHICTIO, € 0coducTe cTpaxyBaHHsI. OCOOMCTE CTPaxyBaHHS € HE HOBOO JUIsl Y KpaiHu CHCTEMOIO BUIIB
CTpaxyBaHHS (Tally3310 CTpaxyBaHH), 1€ K 00'€EKT CTpaxyBaHHS BUCTYIIA€ MAMHOBUH IHTEPEC CTPaxXyBaJbHUKA,
TIOB'SI3aHUN 3 JKUTTSAM, 3J0POB'SM, TOMISMH B JKHTTI OKpEMOi JIONWHU. |IWBiLIBHO-TIpAaBOBE pEryTIOBaHHS
0COOWCTOT0 CTpaxyBaHHS € BXKIMBAM HAIPSMKOM JiSUTBHOCTI AEpXKaBH, METOIO SKOTO € 3a0e3MeUeHHS
3aKOHHOCTI TIPH YKJIaJIaHHI TOTOBOPIB, OYIb-SKHUX HIINUX MPOIECYaTbHUX Jiil, TOMY JaHE MUTAHHS € aKTyaTbHUM
MIPOTSATOM HE MIEPIIOTO JECATHUIITTS.

Bueni Xwsakora O. B., [lleBuyk 1. JI. BBakaroTh 0COOMCTE CTpaxyBaHHS Ma€ Ha METI «HAJaHHS TTEBHUX
MOCTYT AK (PI3UIHUM, TaK 1 FOpHINIHAM ocodaMm. Lli mocayru nepenbadaroTb CTpPaXxOBHi 3aXHUCT CTPAXyBaIbHUKIB
(3acTpaxoBaHUX) y pa3i HACTAaHHS HECTPUATIMBUX MOIH IJIs IXHBOTO KHUTTA 1 370pOB'sh» [1, 2].

Po3BHTOK CycminbcTBa Ta KOHKYPEHIISI Ha CTPaxOBOMY PHHKY MPH3BENN /0 CTBOPEHHS SKICHO HOBHX
CTPaxOBUX MPOAYKTIB, IO TPHU3BEIO OO0 PO3BUTKY NPAKTUKA CTPaxyBaHHS JOTOBOPIB CTpaxyBaHHA Ta
HEeoOXiTHOCTI IXHBOT'0 peryitoBaHHs Ha 3aKOHOAaBuoMYy piBHi. Llel morosip mae nBi dynkii. [lo-mepmre, gorosip
€ TI/ICTaBOI0 BUHUKHEHHS, 3MiHN ab0 IMpUnuHEeHHA 3000B'13aHb. [lo-gpyre, HOTOBip € 3ac000M perymtoBaHHS
BiTHOCHH, (OPMYBaHHS YMOB, Ha SIKUX OyIyIOTHCS ITPABOBIIHOCHHA MK HOTO YYaCHUKAMHU.

Ha cproronuimmHiii 1eHs 3aKOHO/IaBYE BU3HAYSHHS IOTOBOPY CTPaxXyBaHHS MICTUTHCS B cT. 979 LluBinpHOTO
kozmekcy Ykpainu (mami — LUK Ykpaiam) ta cr. 16 3akony Ykpainu «lIpo ctpaxyBanus» (mani — 3akoH mpo
CTpaxyBaHH:). 3a IOTOBOPOM CTPaxyBaHHS OJHA CTOPOHA (CTPaxOBHUK) 3000B'SI3yE€ThCS Y pa3i HACTAHHS MEBHOT
mozii (cTpaxoBOro BUNAAKY) BHILIATUTH APYTiA CTOPOHI (CTpaxoBHUKY) abo iHIIIH 0c00i, BU3HAUEHIH y JOTOBOPI,
TPOIIOBY CyMy (CTpaxoOBY BHUILIATY), & CTPAXOBHK 3000B'SI3y€THCS CIIAYyBATH CTPaXOBi BHECKH Ta BUKOHYBATH
HIIII YMOBH JIOTOBOPY.

Jlana Tema mae OesrocepenHii 3B’ sI130K 3 MEIUYHUM 3a0€311e4eHHSIM 0CO0H, il MAHOBUM OJIarOIOIyqUsim,
TOMY HECe PaKTHYHE 3HAYCHHS.

Crymip HaykoBOi po3poOku. Po3B’s3aHHA MaHOi TPOOIEMH JOCTIKYBANOCS PSAIOM BITYH3HSHHX
HaykoBLiB, cepen skux LJI. XomakoBceka, M.B. Mumx, O.Bouak, H.M. BuykoBa Ta inmi. IIpobiemu
(hyHKITIOHYBaHHS Ta PO3BUTKY CTPaxOBOTO PHHKY PO3TIISIAIOTHECSA B IMpAIsX TaKWX 3apyODKHUX HAYKOBIIIB:
Bpirxema €.0., [lioxxukosa €.0., [llapna ¥.D., [llaxoBa A.K. AHamni3 cy4acHOro crany, TeHIEHLIH i mpodiem
PO3BUTKY CTPaxOBOTO PHUHKY YKpaiHM CBiJUUTH NMPO TEBHI 3M00YTKM Ta YHCIEHHI HEIONIKW, NMpUTaMaHHI
(YHKLIOHYBaHHIO SIK OKPEMHUX CTPaXxOBUX KOMIIaHiH, Tak 1 BCi€l cMCTeMH CTpaxyBaHHS B HAIIOMY CYCIJIbCTBI.

[3]
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TuM He MEHII Ha TJII BOEHHOTO CTaHy CHUTyallis nemio 3miHwmiacs. OcoOucTe cTpaxyBaHHs HaOyBae
0COOJIMBOI0 3HAUCHHS B YMOBaX peajibHOIO 3aIPO3H JKUTTIO, 3I0POB 10 Ta MaliHy ocoOu. Tomy gaHe qochimKeHHs
MOKJIMKaHe BHECTH SICHICTH MIOJI0 Cy4acHOTO CTaHy 0COOMCTOr0 CTpaxyBaHHS B Y KpaiHi.

Merta. 3 orisiny aHamizy 3aKOHOJABCTBA Y KpaiHH Ta 3aKOHOAABCTB 3apyOiKHUX KpaiH, JOCBITY PO3BUTKY
LUUBLTICTHYHOI HayKd B cdepi cTpaxyBaHHs, MOMVISAMIB BITUYM3HSHUX BUYCHHX-IUBUTIICTIB, a TAKOX NPaKTUKH
3aCTOCYBaHHS HOPM IIpaBa, sIKi PEryJIIOI0Th MTPABOBITHOCUHH B c(hepi 0COOMCTOro CTpaxyBaHHs, METO pOOOTH
€ 3OIMCHATH aHalli3 Ta KOMIUIEKCHE JOCIHi/PKEHHsSI MPaBOBOTO PETYIIOBAHHS OCOOHMCTOTO CTpaxyBaHHS,
OKPECIIOIOYH MPaBOBUI CTATYC Ta PEKUM YUYACHHKIB JAHUX IPABOBITHOCHH, 3 00YMOBJICHHSIM MPOMO3HIIIN 00
MOJANTBIIOTO YJOCKOHAJICHHS IIPABOBUX HOPM.

3aBnaHHs JOCJiZKeHHs 0e3Mocepe/HbO TOB’si3aHe 3 HWOro MeTo, o0 OOyMOBIEHO y BH3HA4EHI
MOHATIMHOTO amapaTy Ta OCOONMBOCTEH CTpaxyBaHHS, PO3MVITHYTH iCTOPHKO-IIPABOBI ACIEKTH PO3BHUTKY
0COOMCTOr0 CTpaxyBaHHs, CYTHICTh CAMHX ITPABOBITHOCHH Ta TX MICIIE B CUCTEMI IIPpaBa, OKPECIUTH iX eIEMEHTH,
JOCITIIUTYU TIPABOBY MPHPOAY JOTOBOPY OCOOMCTOTO CTpaxyBaHHs, HOro 03HAKH Ta 3MICT, a TAKOX PO3TISTHYTH
MOPAZIOK HOro YKJIaJIeHHS, BUHAYUTH IiJCTaBH NMPUIIMHEHHS MPABOBIIHOCHH, JOCTIAMTU MOPSIOK peaizarii
3000B’s13aHb.

Bukiaan ocHoBHoOro marepianmy. XXutts Ta 3710poB's O€3liHHI — aye iXHIO LIHY MU MO-CIIPaBKHBOMY
BiJTYyBa€EMO B TI MOMEHTH, KOJIM M 3aBJJAHO LIKO/W. 3aXBOPIOBAHHS Ta TPABMH, Ha )Kallb, 3yCTPIYaIOTHCS TOCHTh
4acTo — Ha TPAHCIOPTi, HA BUPOOHUIITBI Ta HABITh Y MTOOYTI.

Henepenbaveni cutyartii, Taki sik TpaBMH, TOCcTpi pOpMHU 3aXBOPIOBaHb, HAJI3BHYANHI CUTYaIIii, IOP0)KHBO-
TPaHCIOPTHI MPUTOMHU, TOXKEKI MOXKYTh MPHU3BOAUTH 10 CEPHO3HUX MarepiaibHUX 30uTKIB. CTpaxyBaHHS HE
BOEpeKe BiJl HEIMPUEMHHUX IIOMAIH, ajie JOMOMOXKE BIIIIKOAYBaTH (iHAHCOBI 30MTKH. Y BiruusHsHOMY
3aKOHO/IAaBCTBI BITHOCMHH MDK CTPaxOBOIO KOMIIAHIEID Ta CTPaxyBallbHUKOM PETYIIOKTHCS JIOTOBOPOM
CTpaxyBaHHS. BimmoBimHO 1O yroiw cTpaxoBa KOMIIAHIS y pa3i HACTaHHsS CTPaxoBOi MOIii 3000B'S3ye€THCS
BUIUIATATH KIIIEHTY CyMy 30HTKIB, a CTpaxXyBaJIbHHK IIpHMac 3000B'SI3aHHSI CBOEYACHO BHOCHTH 3 I[HOTO
MIPUBOAY KOMIIaHii BCTAHOBJICHI CYMH — CTPaxoBi mratexi [4].

OdopMIIeHHS JOrOBOPY CTPaxyBaHHs PEryatoeThes cTtaTTsMu 979-999 11K Ykpainu ta cratTsmu 16-29
3akony «lIpo cTpaxyBaHHs. [5]

ITincTaBa mist yKiIaAeHHS TOTOBOPY - MMCHbMOBA BUMOT'a KITIEHTA. 3 METOIO OITIHKH CTPaXOBOT'O PU3UKY IIiJT
Yyac yKJIaJeHHA TaKOro JOrOBOPY CTPAaXOBUK MAa€ MPaBO BUMAaraTéd JOKYMEHTH, IO BCTaHOBJIOIOTH BapTiCTh
MaiiHa abo (piHaHCOBHIA CTaH 0COOM CTpPaxyBaJIbHUKA.

BinmosinHo 1o ct. 8§ 3aKOHY PO CTpaxyBaHHS CTPAXOBUH PHU3HK - I[€ KOHKPETHA MO, Ha BUTIAJOK SIKOi
3MIACHIOEThCA CTPaxXyBaHHS 1 SKa Ma€ O3HAKA WMOBIPHOCTI Ta MOXKIJIMBOCTI HacTaHHS. BiAmoBigHO 1o miei x
CTaTTi CTPaXxOBHM BHWIIAJKOM € TaKOX TOJis, TmepeadadeHa AOrOBOPOM CTpaxyBaHHS a00 YHHHUM
3aKOHOJIABCTBOM 1 IPY HACTaHHI SIKOT CTPaXxOBUK 3000B's13aHUIT BUTUTATUTH CTPaxoBy cymy. OfHAK I1i BU3HAYESHHS
HE JO03BOJISIIOTH PO3MEXKYBATH CTPAXOBHM PHU3MK 1 CTpaxOBMH BHIIAJOK, OCKUIBKM OOMIBA BH3HAYEHHS
CTOCYIOTBCS OJTHIET TMOII.

TomMy, Ha BiAMIHY BiJl JIETalbHOTO BHU3HAYEHHS MOHATTS CTPAXOBOTO PHU3WKY, Ha HAIIy AYMKY, OLIbII
BIIAJIMIM € TPaJWIIiiHE TOKTPUHAIBHE PO3yMiHHSA ITi€l KaTeropii.

Pu3ukoBuii xapaxkrep cTpaxyBaHHs MU 0aulMO JIMILE TOAI, KOJIU PO3IIIIIA€MO HOTro B IPaBOBOMY aCIIEKTi,
TOOTO y BITHOCHHAX, SIKi ICHYIOTh MK JIBOMa KOHKPETHHMH CTOPOHAMH: CTPaXOBHKOM 1 CTPaxyBallbHHKOM.
OcranHill nepekiagae cBiif pU3MK HA CTPAXOBUKA, HE 3HAIOYM IPO MOXKJIIHMBI 30MTKHM Ta CIJIAUY€HY CTPAXOBY
mnpemito. Y TakoMy >K HEBiflaHHI 3HaXOIUTHCS CTPAaXOBHK, SIKMM B35SB Ha cebe PHU3MK IIOJO CTPAaxOBOI'O
BIJIIKOIYBAaHHS Ta OTPUMaHOI npemii. ToMy XapaKTepHOIO PHCOIO JIOTOBOPY CTPaxyBaHHS € MOro pU3MKOBUH
xapakrep. CaMe pU3UK OPOKYE NOTPEOY, KA 3a0€311eUy€eThCS CTPAXyBaHHSIM.

OnHuM i3 eneMeHTIB JOroBOpYy CTpaxyBaHHs € peaMeTHUi ckiaa uiei yronu. Cy0'eKTHUIH cKilag 10roBOpyY
CTpaxyBaHHS MOXKHa pO3IJIIIATH Yy [IBOX 3HAYEHHSX JIMIIE SK Oe3mocepefHiil CKiIaja Y4YacHHUKIB (By3bKe
PO3YMIHHS) Ta SIK IPSIMHUX TA HENPAMUX YYaCHUKIB CTPaxOBHX MPAaBOBIIHOCHH (IIMPOKE PO3YMIHHSA).

VY cBoeMy (By3bKOMY) PO3yMiHHI CyO'€KTHHH CKJaJ CTPaxOBUX NPABOBIAHOCHMH BKIJIIOYAE NIBI TPYNH
cy0'exTiB. Jlo mepiioi rpynu HaJleKaTh CTPaXOBUK Ta CTPAaXyBaJIbHUK, SIKi € CTOPOHAMH JOIOBOPY CTPaxyBaHHSL.
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Hpyry rpyny cy0'eKTiB CTpaxoBUX MPaBOBITHOCHH IMPEACTaBIAIOTH 3aCTPaxoBaHi 0coOM Ta BUTOAOHAOyBadi —
Tperi ocoou [6].

VY mmpokoMy 3Ha4yeHHI cy0'€KTaMH CTPaxOBHX NPABOBIAHOCHH € CTOPOHH JIOTOBOPY CTpaxyBaHHS Ta
YYaCHUKHU CTPaxOBUX MPaBOBITHOCHH.

CropoHaMu JIOTOBOPY CTpaxyBaHHS € CTPaxOBHK Ta CTpaxyBajbHUK. KpiM cTOpiH, cTpaxyBalbHUKAMH
MOXYyTh OyTH BUromoHa0ysaui Ta (ct. 985 1IK), ToBapuctea B3aeMHoro crpaxysanss (ct. 352 1K), o0'eqnanHs
CTPaxOBHKIB, MEPECTPAXOBUKIB Ta 1HII 0COOM YUACHHKIB MPABOBIHOCHH.

BianoBigHO 10 YMHHOTO 3aKOHOJABCTBA CTOPOHAMHU JOTOBOPY CTpaxyBaHHs € (Di3WYHI Ta IOPUIMYHI
oco0w, 1HIII YyYaCHUKHU IIMBUIHLHO-TIPABOBUX BITHOCHH HE BKa3yIOThCs (NepxkaBa, ABToHOMHA Pecry6iika Kpuwm,
TEpUTOpiaIbHI TPOMAIN).

He3Baxxaroun Ha Te, 110 BianmoBigHo no crareil 167-169 LIK nepxaBa, APK ta Tepurtopianbhi rpomMaau
OepyTh y4acTh y IMBLUIbHO-TIPABOBHX BiIHOCHHAX HAPIBHI 3 IHIIMMHU YYaCHUKaMH, MaiiHOB1 IHTEpECH JIepKaBH,
TEPUTOPiaIbHOT TPOMAJI MOXKYTh OYTH MPEMETOM M030BY CTPaXyBaHHS 3IICHIOETHCS OITOCEPEKOBAHO Yepe3
ydacTh IOpUIHYHEX, SIKi y iHTepecax MUX yYaCHUKIB [IMBUIbHHUX ITPABOBITHOCHH.

Birpam B. /1. BBaxkae, 1110 ocoOucTe CTpaxyBaHHS - 1I€ Tally3b CTpaxyBaHHS, Y sIKii 00'eKTaMu CTpaxyBaHHS
€ MaifHOBI1 IHTEpeCH, MOB'sI3aH1 3 KUTTAM, 370POB'SIM, MPAIE3AaTHICTIO, TEHCIHHUM 3a0e3leueHHsIM abo 1HIIO0
MOJIIEI0 B )KMTTI 3aCTpaxoBaHUX ocid [7].

Ha nmymky T'op6au JI. M. cTpaxyBaHHS JXKUTTS TPAKTYEThCS SK Tally3b CTpaxyBaHHs, Jie 00’ €KTaMH
CTpaxyBaHHSI BHCTYNAIOTh XKHUTTS, 37I0POB’s 1 Mpale3AaTHICTh JIOJUHA. ABTOpP HE HAJA€ TOHSATTS OCOOHCTOMY
CTpaxyBaHHIO, a BI/IHOCUTH HOTO JIO CTPaxyBaHHsI XKHUTTS, IO HE JIA€ OUTBII TOYHO PO3KPUTH 11€ TIOHATTS [§].

CtpaxoBUK - mopuauyHa ocoba, sfKa 3rigIHO 3 JOrOBOPOM CTpaxyBaHHsS a00 BiIMOBIIHUM 3aKOHOM
3000B'SI3y€EThCSL BIIIIKOJYBATH CTpaxyBallbHUKY a00 iHIIN 3acTpaxoBaHii 0co0i 30UTKH, 3amofisHi y pasi
HAaCTaHHS ITEBHOI MO/Iii (CTPpaxOBUX BHUIIAJIKIB), 32 BCTAHOBJICHY TUIATY.

CtpaxoBUKH BiAMOBiAHO 10 cT. 2 3akoHy «IIpo cTpaxyBaHHsS» BH3HaIOThCA (DiHAHCOBI opradizaifii,
CTBOpeHI y (opmi axIiOHEpHUX, ITOBHUX, KOMAaHIHHUX TOBAapHUCTB ab0 TOBapuHCTB 3 OJATKOBOIO
BiMTOBITAIBHICTIO BIATIOBIMHO IO 3aKOHOAABCTBA IPO TOCIOAAPCHKI TOBApPHCTBA Ta CTpaxyBaHHS, a TaKOXK
JITeH311 Ha 3AIMCHEHHSI 1032 IXHBOIO AiSUTBHICTIO. CTPaxoBa MISTEHICTh Y BCTAHOBIICHOMY TOPSIIIKY.

[Ipu IbOMy Ha CTYIIHB CTPAXOBOT'O PU3UKY BIIUBAIOTH HE OYIb-sAKi HEOE3IEKH, MOB'SI3aH1 3 HACTAaHHIM
CTPaxOBOTO BHUIAJIKY, a JIUIIE Ti, sIKi IPSAMO 3a3Ha4€H] B IOTOBOPi cTpaxyBaHHs a00 3aKOHI.

CrpaxoBuil pU3UK MOXKHA TTOPIBHATH 31 CTPAXOBHM BUITAJKOM, OJHAK TaKe MOPIBHIHHS BHUSIBIISE iCTOTHI
BiIMIHHOCTI. BOHW TPOSBISAIOTHCS, Hacamiepen, y TOMY, IO CTPaxOBUW BUMAJOK — II€ IO, SKa BXKE
BimOymacs, TOAl SK CTPaxOBHH PHU3UK — II€ JIMIIE MOXKIUBICTH a00 WMOBIPHICTh HACTaHHS TEBHOI MOZIi.
CtpaxoBuil pM3HK 1 CTPaXOBWUH BHIAJOK CITIBBITHOCATHCS HE AK 3arajbHa 1 YacTKOBAa, a SK y3arajbHeHa i
KOHKpPETH30BaHa KaTeropis.

B Ykpaini crpaxoBi KoMITaHii HaJArOTh MTUPOKHUH CIIEKTP CTPaxoBUX MociyT. Jlo iX KOMIETeH il BXOJIUTh
CTpaxyBaHHS MaifHa, 0COOMCTHX IHTepeCiB 1 pU3UKIB BiMOBIIATBHOCTI.

CrpaxyBaHHS TPENCTAaBIsSE COOOI TPABOBIIHOCHHH, BPEryJlbOBaHI ITMBUIBHUM 3aKOHOJABCTBOM Ta
CHpSMOBaHI Ha 3aXUCT MAaHHOBUX iHTepeciB QI3MYHUX 1 FOPUANYHUX OCI0 Y BUITAIKy HACTAHHS IEBHUX KUTTEBUX
CUTyalliil (CTpaxOBHX BHWIAJKiB), SKi OyNH TOMEPEeAHHO BW3HAYEHI JIOTOBOPOM CTpPaxyBaHHS, MUITXOM
KOMIIEHCaIlii MaTepiaTbHIX 30MUTKIB 33 paXyHOK KOIITIB 3 BUILIATH CTPaXOBUX CyM [9].

Ocobucte crTpaxyBaHHS JO3BOJISE BIJIIKOAYBAaTH IIKOAY, 3alOAiHY 3I0pOB't0, ab0 OTpHUMAaTH
MaTepiaJbHy KOMIICHCALII0 BUTPAT y HEMONpaBHUX BUMaAkax. [Ipy 10OpOBLIBHOMY MEOUYHOMY CTpaxyBaHHI
3acTpaxoBaHiii 0co0i HazaeThesi HeOOXigHA MEIMYHA JOMOMOra, a TAKOXK OIUIAUyIOTHCS KM 3a MPU3HAYECHHIM
JHKapsl.

CrpaxyBaHHS — OZIHA 3 HAlIaBHIIIUX 1 CTINKUX (OPM EKOHOMIYHOI'O JKUTTSI, 110 CSTa€ CBOIM KOPIHHSM Y
JTAJIEKY 1CTOpItO.

3 naBHIX-IaBeH JIFOIM IIPArHyJIX 3aXUCTUTH cede 1 CBil Oi3Hec Bij BunaakoBux HebOesmek. [lloitHo moacTBO
novanio HaOyBaTH BIACHICTb, Biflpa3y BUHHMKJIA TPUBOTa 3a ii Oe3meky. Llinkom npupoaHe No4yTTs cTpaxy nepes
CTUXIHHUMHU JIMXaMH Ta Herepea0auyBaHUMU TIOBOPOTaMH [0 CIIOHYKAJIO HAC IIyKaTH CIIOCi0 3aXUCTUTH cede
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BiJ iXHIX pyHHIBHMX HacmigkiB. Tak mocTano cTpaxyBaHHS - OAHA 3 HAWJABHIIIMX KaTErOpid CyCHiIBHHUX
BiZTHOCHH.

BBaskaeTncsl, 110 iCTOPist CTpaxyBaHHS CSAra€ 4aciB BUHUKHEHHS MPUBATHOI BIACHOCTI. Y paraHnu, MOBEHi,
MOXKEXK1, Tpabeki Ta iHII HEOE3NMEKH 3MYIIyBaJIM KOXXHOTO BJIACHUKA Ta BUPOOHWKA TypOyBaTHCS PO CBOE
MaTepiajgpHe Onaromonyyds. TuM dacoM OaraTOpiuHi CHOCTEPEKEHHS IO3BOIWIM 3POOMTH BHCHOBOK IO
BUIAIKOBHI XapaKTep BUHUKHEHHS HaJ3BUYANHNX CUTYyallill Ta HEPIBHOMIPHICTD 3aMOisIHHS [IKOIH.

Byno BiaMivueHo, 10 KiTBKICTh TOPYIIEHUX (GOPM MEPEBUINYE KUTBKICTh MOCTPAKIAINX BiJl BUMIAJKOBHX
HeOe3nek. Ha 11iif 0CHOBI PUPOJHO BUHUKIIA 1/1€s BIIIIKO{YBaHHS IIKOAW IUISIXOM 11 COJIIIAPHOTO TOJLTY MIX
3allikaBJICHUMH BIIACHUKaMH MaiiHa. 3 TOro 4acy CYTHICTh CTPaxyBaHHsI IPOTSTOM CTOJITh 3aJIMIIA€THCS
HE3MIHHOIO — II¢ CIUTBHUM Ta JEII0 3aMKHYTHUN PO3IOJILT 30UTKIB.

Haii6inpm npumiTuBHOIO (HOPMOIO PO3MOIiTY 30UTKIB 0YyJ10 HATypalbHE CTpaxyBaHHs. 3a paXyHOK 3aMaciB
3epHa, QypaxKy Ta IHIIMX MPOAYKTIB, cPOPMOBAHUX 33 paXyHOK MOAYIIHUX HATYPaIbHUX MOKEPTBYBaHb, OYIIO
HaJaHO MaTepialibHy JIOMOMOTY OKPEMUM MOCTPAXKAAIUM CEIISTHCHKHUM TOCIIOIAPCTBAM. 3 PO3BUTKOM TOBapHO-
IPOIIOBUX BITHOCHUH BOHO IMOCTYITHJIOCS MICI[EM CTpaxyBaHHS B IPOIIOBii Gopmi.

CrpaxyBaHHSI KUTTS BUHUKIIO Y CYCHUTBCTBI OMHUM i3 iepiux. Bike y CrapogaBabomy Pumi, mpubnuzHo
V cToniTTi 10 Halo1 epH, iICHYBaJIM 3BaHi MOXOPOHHI KOJIETii, CBOT0 POy CYCHiIbCTBA B3AEMHOTO CTPaxyBaHHsI.
CeHc iCHYBaHHS IIMX KOJIETid y TOMY, KOXKEH 13 WICHIB Kojierii OyJ0 HaKOIMWYUTH JOCTATHBO KOIITIB y CBiH
MOXOPOH, aie, 00'eTHABIIMChH 1 BHOCSYM BHECKM Ha BUILIAT, BOHM OTPUMYBAIM BENWKWH Kamitan. Komeris Bifg
CBOTO IMEH1 JIopy4Hiia HOMY 3pOCTaHHS TiJl BIJICOTKH, a TIPU CMEPTi KOXKHOTO 3 WIIEHIB TaKoi KoJerii He Horo
POZIMHA, a KOJIETis OIuIadyBaJia IIOXOPOH.

Hapmani nisuteHICTH TakuX Mopajl YCKIaHUIACS — BOHH MOYAJId BUILJIAYYBATH MEBHY CyMY I'pOIIel He
JIMIIIE Y pa3l CMEpPTi 3acTPaxoBaHol, a i y pasi, AKIIO BOHA J0KHBaja 0 IIeBHOro Biky. [Ipudomy i BHILIaTH
Oynu SK ONHOPA30BHUMH, 1 PETyISIPHUMHU. PerymsapHi IutaTexi Ha3WBalOThCS aHyiTeramu (IIMOPIYHO) Bif
JIATUHCHKOTO ciroBa "annus" (pik).

Y Cepenni BIKM ME€XaHI3M PEHTH BUKOPHCTOBYBaBCS (iHAHCHCTAMH ISl 00XOAy IIEPKOBHOI 3a00pOHN HA
JIUXBAPCTBO (BIAKIAJACHHS TPOIICH i BiICOTKH OYyJIO OTOJIOMIEHO OJHHM i3 CEMH CMEPTHHUX T'PiXiB Ta CYBOPO
3a00pOHEHO XPHUCTHSHAM). 3a aHyiTETHUM MEXaHI3MOM TPOII HamaBaJMCS HE B KPEAWT, a OE3MOBOPOTHO, 1
BUIUTAYYBAJIM HE BiJICOTKH, a aHYiTeTH, ajie¢ BUTOAA BiJl Trocmojapchkol omeparrii 30epiramacs. lle mepmmii
MIPUKJIAJ BUKOPUCTaHHS CTPaxyBaHHS 3a MPSIMUM [IPU3HAYCHHSIM.

Y XI-XIII cromitrax ypsaum 0OaraThoX [ep>kaB 1 BUIBHHX MICT YCBIAIOMIUIA TiepeBaru Iii€i (hopmMu
cTpaxyBaHHs. BoHM oronocuiy 1e BUHSTKOBOI KOMIIETEHIIIEI0 IepKaBH Ta BUKOPUCTANH 1i, 3 0XHOTr0 OOKY, [UIs
TIOTIOBHEHHSI CBOiX (DiHAHCIB, a 3 IHIIOr0 — JUIS TOJIETTIeHHS TATaps YTPUMAaHHA IHBATIMIB. Y NESIKUX MICTax
000B'SI3KOBUMH OyITH BiApaxyBaHHS J0 CKapOHMIII TSI TOJAITBIIOT BUTIIIATH PEHTH.

VY 16-17 cTonitTax cTpaxyBaHHS XHUTTA CTallo OUThIN ckimaaHuM i audepenuiiioBannm. [lpn Bu3HAYeHH1
CXEMHU CIUIATH BHECKIB 1 IJIaTEXIB ITOYaIN BPaXOBYBATH BiKOB1 KaTeropii. by po3po0bieni TabmauIli cMepTHOCTI,
Ha OCHOBI SIKUX IPYHTYBAJIMCS TPOIIOBI po3paxyHku. OJHAK 3MICT yciX (iHAHCOBUX MPOEKTIB OYB OHAKOBUH —
JIIOAMHA BHECTIA MIEBHY CyMY I'pOILEH 0AHOPa30BO a0 perysipHUMHU IUIaTEKaMH, a [0 AOCATHEHHIO HUM (200
HOro IiTHhMH) TIEBHOT'O BiKy 200 B pa3i Horo cMepTi BOHA ab0 HOro AITSM BHILIAYYBAIH MIEBHY CYMY OJHOPA30BO
a00 peryJIsIpHIMH IUIATEKaMH.

B Iramii taka dopma crpaxyBaHHS Ha3MBacTbcs Montes pietatis. Bapiamis montes, me Buruarta
3MificHIOBaacs, SKIIO JOYKa JOKWia 1o D00y, HazuBaiacs montes delli doti (moti o3navae mpicak). [lpu
HapOUKEHH1 TOHBKH 0aTbKO BHOCHB IIEBHY CyMY B 3arajibHy Kacy, a 3 JOCSTHEHHSM 18 pokiB 1 BUXOJOM 3aMixk
JI0YKa OTPUMYBaja IECATUKPATHY CyMy. AJle SIKIIO T0YKa 3aJIHIIagacs He3aMbKHBO abo momupana a0 18 pokis,
BHECOK IEPEXOIUB Y BJIACHICTh KaCH.

VY HimeuuuHni B cepenuni 16 cTomitTs Ha 06a3i CXOKMX MIMAKOBUX Kac Oyi0 po3poOiieHo Ba ¢iHaHCOBUX
npoektu - bepronpna [onbimryepa, 6Oypromicrpa HropuOepra ta npodecopa I'eopra O6pexta. Ines momsirana B
TOMY, OO0 MaTH OOOB’SI3KOBE CTpaxyBaHHs sl BCiX HiTeld meBHoro crany. [Ipm HapomkeHHi O6aTbko OyB
3000B'sI3aHUI CIUIATMTH NIEBHY CYMY B JIepKaBHY CKapOHMIIIO, a 3 JOCSTHEHHSM MEBHOrO BiKYy 3acTpaxoBaHa
ocoba oTpuMyBaja CyMy, sika B KiJIbKa pa3iB IepeBUIIyBaia MpUnrcany 0aTbKOM IpH HApOLKEHHI. Y pasi cMepTi
3aCTPax0BaHOI0 BHECOK IIEPEXOJIMB Y BIACHICTH Jiep>KaBU. AJie 11l MPOEKTH He OyiM peanti3oBaHi.

20



DICTUM FACTUM LIMBUILHE ITPABO TA TTPOIEC. CIMEVHE ITPABO

Heanonitancekuit nikap Jlopenno Tonri, sikuii emirpyBaB 1o ®@panuii, po3pobisie IpoeKT, Ha3BaHUH Ha
fioro yectb «ToHTiHCHKI KpeauTn». Llel mpoekT nmomupuscs y @panuii B cepenuni XVII cromitra, ne 6yno
3aro4yaTKOBaHO KiNlbKa jAepkaBHUX TOHIB. [lo3umii ToHTiHA BBa)KaroTbCs MOYATKOM CYYaCHOTO CTPaxyBaHHS
KHUTTS, OCKUIbKH BIIEpIIe OyJiM 3aCTOCOBaHI aKTyapHi PO3PaxyHKH (PO3paxyHKH CTPaXxOBHX MpeMili Ha OCHOBI
CTaTUCTUKU CTPaXOBUX BUMAJIKIB).

Hapnani HiYOro NPUHIMIIOBO HOBOT'O BIAKPUTO He Oyno. Jluie yTO4YHIOBajacs Ta YCKJIaJHIOBaJacs
CTaTUCTHKA, JJISl PO3PAXYHKIB BUKOPHCTOBYBAJIUCS CIICIiabHI MaTeMaTH4HI MOJIENi, MOCHUIIOBAIIOCS MTPaBOBE
peryJIIOBaHHS [LOTO BHJY CTPaxyBaHHSI.

Taka ¢opma HOroBOpYy 0COOMCTOrO CTpaxyBaHHS, SIK CTpaXyBaHHS BiJl HEIIACHHX BUIAJKIB i XBOPOO,
noyasna po3BUBATHCS HacaMmIiepel SIK 3aXHUCT TPYJIOBUX iHTEpEeciB Bij pi3HOMaHITHUX BUPOOHWUYMX TpaBM. [[o
BOTO JHS CBITOBA CTPaxOBa CHUCTEMa PO3BUBAETHCS, 3MIHIOETHCS 1 MPOJOBKYE PO3BUBATHCS, ajleé OCHOBHHI
BEKTOp yxke 3axano [10].

CTtopoHaMu JIOTOBOPY € CTPaXOBHK i CTpaxyBaJbHUK. B YkpaiHi MOXYTb 3/11ICHIOBATH CBOIO JIsUIbHICTh
IOPHUINYHI YCTAHOBH, SIKi Y BCTAHOBJICHOMY 3aKOHOM IIOPSAKY MAIOTh JIIEH3II0 Ha 371HCHEHHS JSUTBHOCTI Yy
cdepi cTpaxyBaHHS:

1. cTPaxOBUKH-PE3UICHTH — 1€ CIIeIlialli3oBaHi ()iHAHCOBI YCTaHOBH;

2. CTpaxOBHKH-HEPE3HJEHTH — (ulii 3aKOPIOHHUX CTPaXOBHX KOMIIAHIM, sIKi MalOTh JIIEH3il0 Ha
JISTBHICTB Y CBOIH KpaiHi.

CTpaxOBHUKOM € CTpaXxoBa KOMIIaHisl, 3 SKOO BH YKIIQJA€TE JIOTOBIp CTPaxyBaHHSI.

CrpaxyBalbHUK — II€ TOW, XTO MIMUCYE JOTOBIp CTpaxyBaHHS. HUM Mo)ke BUCTYIATH SIK FOPHIMYHA 0C00a
(B 0co01 JItoIMHH, SIKa Ma€ TIPABO BiJl iIMEHI MAMPUEMCTBA MIIMUCYBATH JOTOBIP CTPAaXyYBaHHS; TaKe IPABO MOXKE
OyTH BU3HAYEHE CTATyTOM, JIOBIPEHICTh TOIIO), TaK 1 Jie3aaTHa (hizndHa ocoda.

BurononaGyBau — cTOpoHa JOrOBOPY CTpaxyBaHHS SIKa Ma€ IPaBO Ha BiAIIKOAYBaHHS 3a JIOTOBOPOM
cTpaxyBaHHs. L[ ocoba 000B'I3K0BO Ma€ MaTH MaWHOBHUI IHTEpEC MIOIO TOTO, IO 3aCTPAXOBAHO 3a JIOTOBOPOM
crpaxyBaHHs. ToOTO, SIKIIO CTpaxyBaHHS CTOCYETbCS MaliHa 4M aBTOMOOLIA — L€ BJIACHUK LIbOTO MaiHa 4u
aBTOMOOUIS. BrnacHuK MoXxe mepenaTH CBOE NPaBO Ha OTPUMAHHSA CTPAXOBOI'O BIALIKOJYBAaHHS, HAIIPUKIAL,
JOBIpEHICTIO Tperiii ocobi. [lpm crpaxyBaHHi BimmoBigampHOCTI. BuromonabyBau — 1me Ta ocoba, sKii
CTpaxyBaJbHUK CBOIMH JisIMHU 3aBIaB IIKOIU. B 0coOMCTOMY CTpaxyBaHHI HaifgacTiIlIe — IIe caMa 3acTpaxoBaHa
ocoba [11].

Takox BuromonaOyBaueM Moke OyTH OaHK ((piHAHCOBO-KpEIAWTHA yCTaHOBA), SKHH HAJaB KPEIUT IIil
3acTaBy MaifHa, Ke y CBOIO Uepry, 3rinHo i3 3akoHoMm Ykpainu "IIpo 3acTaBy" mimsarae crpaxyBaHHIO Ha KOPHCTb
KpenuTopa. Jlymato 6araTo XTo 3 UM CTHKABCS, KOJIM KYyIIyBaJli aBTO UM KHUTJIO B KPEIUT.

3acTtpaxoBaHa 0coba — € CTOPOHOIO Y IOTOBOpPaxX 0COOMCTOr0 CTpaXxyBaHHS Ta BIAMOBIJAIBHOCTI, TOOTO 11e
oco0a JXUTTS 1 3I0pOB'S UM BiAMIOBINaIBHICTH K0T 3aCTPaxoBaHi 3a JOrOBOpOM cTpaxyBaHHs. Hampukias, 6aTbko
MOXE 3acTpaxyBaTH CBOI AWTHUHY 3 OCOOMCTMX BHAIB CTpaxyBaHHiI. B 1poMmy Bumaaky OaTbko €
CTpaxyBaJIbHUKOM, a TUTHHA — 3aCTpaxoBaHa ocola.

CrpaxyBalbHUKOM BHCTYIIA€ IOPHAWYHA 4YM Hi€3faTHa (izmgHa ocoba. 3aKOHOMABCTBOM IependadeHo
MOXJIMBICTh O(QOPMIIEHHSI TOJNICIB CTpaxyBaHHS BIiAMOBINAIBHOCTI mepenm TpeTiMu ocobamu. llpum mpomy
OTPUMAaHHS 3rOIM 3aCTPaxoBaHOi 0coOu € OOOB'I3KOBOIO YMOBOIO NO0roBopy. CTpaxyBaJbHUK MAa€ IIPaBO
MPU3HAYATH OJIEPXKyBadaMH CTPAXOBHX BHILIAT (BHTOfOHAOyBadamu) (I3UYHHX OCI0 UM TPENCTaBHHKIB
opuandHOi ocodu [12].

3rigHo 3i cratTeto 16 3akony Ykpainu «llpo crpaxyBaHHs» AOTOBip CTpaXyBaHHS € MHCbMOBOIO YTO1010
MDK CTOPOHAaMH JIOTOBOPY CTpaxyBaHHS - CTPaxyBaJbHUKOM 1 CTPaXOBHKOM, 3TiHO 3 SIKOIO CTPAaXOBHK Ja€
3000B's13aHHS 3MIHCHUTH CTPaXxoOBy BWILIATY 3acTpaxoBaHii abo iHMIM oco0i, 3a3HayeHid y JOroBopi
CTpaxyBaHHS. JOrOBOPY CTPaxyBaJIbHUKOM, JUISl IKOTO YKJIaJIa€ThCs IOTOBIp, IPH HACTAHHI CTPaXOBOI'0 BUMAJKY
CTpaxyBaHHSl (HaJaTH JAONOMOTY, BHUKOHATH IOCIYTY TOLIO), a CTPaxyBaJbHHK 3000B'S3YETHCS CIUIATUTH
CTpaxoBi BHECKH y 3a3Ha4yeHi CTPOKM Ta BUKOHATH iHII YMOBHU JAOTOBOpY [5].

Y MDKHapOIHUX CUCTEMaXxX CTPaxyBaHHs, IO BUMAraloTh 3aCTOCYBaHHA YHi(IKOBaHMX YMOB CTpaxyBaHHS,
JIOTOBOPH CTpaxyBaHHSl YKJIAJalOTbCs BIiAMOBIAHO OO TaKMX YMOB CTpaxyBaHHS 3 JOTPUMAHHSIM BHMOT,
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nependadeHux UMM 3aKOHOM. Y TOBHOBAKEHHUH OpraH BCTAHOBIIIOE BUMOTH JI0 IOPSAKY YKJIaJAeHHs AOrOBOPIB 31
CTpaxOBHKaMHU-HEPE3UACHTAMH.

Sxmo 3acTpaxoBaHuil B YKpaiHU TPAaHCIIOPTHUH 3aci0 BUDKIKAE HA TEPUTOPIIO 1HIIOI KpalHU — y4acHHII
MDKHapOAHOI CHCTEMHU aBTOCTpaxyBaHHS «3eJieHa KapTa» BIACHUKY TaKOrO TPAHCIOPTY HEOOXIAHO YKIIACTH
JOTOBip O0OB’A3KOBOTO CTpaxyBaHHsS LMBLIBHO-IPABOBOI BiJOBiAaJbHOCTI BIIACHHKA (KOPUCTYBaua)
TPaHCIOPTHOTO 3aco0y TpeTiM oco0aM, YMHHICTh SKHX IOIIMPIOETHCA. B IIMX KpaiHaxXx Ta OTPUMATH Bij
CTpaxoBHKa - MOBHOIIPABHOTO WieHa Agile (TpaHCIOPTHOr0) CTpaxoBOro OIOpPO CTpaxoBe CBIAONTBO «3eJeHa
KapTa» €JJMHOTO 3pa3Ka, IPUIHATE B yCiX KpaiHax - yYacHUKaX Ii€i MXKHAPOIHOI CTPaxoBOi CUCTEMH.

JlepkaBHUI Harisg 3a CTPAXOBOK JISUTBHICTIO B YKpaiHi 3iHCHIOETHCS Ha OCHOBI 3aKOHHOCTI,
MPO30POCTI, OpraHi3aliifHol €IHOCTI HATJIsAY Ta 3a0e3Mmedye peamizalliio €IUHOI AepKaBHOI MONITUKU y cdepi
CTpaxyBaHHSI.

VY mijioMy HUHI 0COOMCTE CTpaxyBaHHS — II€ Tajly3b CTPaxOBOi JISJIBHOCTI, 1110 3a0e3reuye CTpaxoBUid
3aXUCT TPOMASH YM 3MIIHEHHS iXHBOrO CiMelHOro noopoOyry. HeoOXimHicTh 0COOMCTOro J0O0pOBIIBHOIO
CTpaxyBaHHS 3yMOBJICHA PHU3MKOBAHUM XapaKTEPOM BIITBOPEHHS pOOOYOi CHITH, 30UTBIICHHIM CTYIICHSI PU3HKY
KUTTS y 3B'SI3KY 3 aKTUBHUM PO3BUTKOM CYCHIILCTBA, MOTIPIICHHSIM €KOJIOTTYHUX YMOB, & TAKOXK 301IbIICHHSIM
KUTBKOCTI JII0/Iel TIOXWIIOTO BiKY B 3arayibHii YHCENbHOCT HACETIEHHSI.

CrpaxyBaHHS )KUTTA € MOTY>KHUM MEXaHi13MOM 3a0e31e4eHHsI JOBITOCTPOKOBHX iHBECTHUIIIH Y HAI[IOHAIBLHY
€KOHOMIKY, 1110 CITPHSE TIIBUIICHHIO T KOHKYPEHTOCITPOMOKHOCTI. Y CydacHiii eKOHOMIIlI Jiep>kaBHA MOTITHKA
COIiaJIbHO-eKOHOMIYHOT'0 3aXHCTy HACEIIEHHsI peasi3yeThCs Yepe3 CTpaxyBaHHS, 1 HaBiTh (GOPMYIOThCS 3HAUHI
IHBECTHIIIHHI pecypcH [13].

1o BkIIOYae B cebe ocoducTe crpaxyBanHs? OcoOuCTe CTpaxyBaHHS JKUTTS BKIIFOUAE 3aXUCT Bif Oyib-
SIKAX BHTIAJKIB 1 IOJIIH, SIKI MOXKYTh 3aBJJaTH HIKOJIHU 3710POB'I0, XKHUTTIO ab0 mpare3naTHocTi Gizudnoi ocodu. o
i€ )k KaTeropii HaJISKUTh TUTSIIE CTPaXyBaHHS, PEIPOTyKTHBHE Ta TICHCIMHE CTPaxXyBaHHs, a TAKOXK EAK1 1HTII
BUIU HOCIIYT.

Kiracudikariis ocoOuCTOro cTpaxyBaHHS 3IHCHIOETHCS 32 KPUTEPIsIMHU.

3a po3MipoM PH3HKY:

- CTpaxyBaHHS XHUTTS, 3I0POB’sl, a0 Y BUIIAIIKy CMEPTI;

- CTpaxyBaHHS y BHITAJIKy BTPATH Mparie3aTHOCTi a00 1 3HUKEHHS;

- CTpaxyBaHHS BUTpAT Ha JIIKyBaHHSI.

3a crmoBaMu JesKHUX 0Ci0, 3raJJaHuX Y JOTOBOPI:

- iHOUBIAyaNnbHE CTpaXyBaHHS (3aCTPaXx0OBaHOIO € OHA 0c00a) ;

— KOJIEKTUBHE CTpaxyBaHHS (CTpaXyBaJbHHUKH a00 3aCTpaxoBaHi 0cOOM — Iie Tpyma ocio).

3a TPUBANICTIO CTpaXyBaHHS:

- KOPOTKOCTPOKOB1 (MEHIIIE OJTHOTO POKY);

- CepemaboctpokoBi (1-5 pokiB);

- JloBroctpokogi (6-15 pokiB).

3a popmMoro cTpaxoBoOi BUILIATH:

- 3 OIHOPA30BOIO BUILIATOIO CTPaXOBOI CyMHU;

- 3 BUILIATOIO CTPAaxOBOi CYMH Y BUTJISII aHYITETY.

3a GopMoro CIIIaTH CTPaXOBUX BHECKIB:

- CTpaxyBaHHS 31 CIJIATOI0 OJTHOPA30BUX BHECKIB;

- CTpaxyBaHHsI 3 PIYHOIO TPEMIET0;

- CtpaxyBaHHS 3 IOMICSYHOIO CIIJIATOI0 CTPAXOBHX BHECKIB.

OO6'exTaMu OCOOHMCTOrO CTpaxyBaHHS MOXYThb OYTH JXHUTTS, 3IOPOB'S, Ipaue3faTHicTe ocobu. [ns
KO)KHOTO 3 I[UX BU/IB CTPaxXyBaHHsI € BiAMOBIAHI qoroBopu [14].

CrpaxyBaHHS XHTTS 1 370pOB'St TPOMasH MOXe 3IIMCHIOBATHCA K Ha OOPOBOJIBYMX 3acalaX, TaK 1y
000B’s13k0BOMY NOpsiAKY. Tak, 00OB'SI3KOBE CTpaxyBaHHS MacaXUpiB OyIb-sKOr0 HE MPUBATHOTO TPAHCIOPTY
3IIMCHIOETBCS TMEPEBI3HUKOM. B 1boMy BUNaIKy BapTiCTh CTPAXOBKH aBTOMAaTHYHO BKJIIOYECHA Y BAPTICTh KBUTKA.
VYci KowTH miAnsaraTs 000B'SI3KOBOMY CTpaxyBaHHIO BOAIIB Ha TPAHCIIOPTI.

JloOpoBiibHE 0OCOOHCTE CTpaXyBaHHs Ma€ KilbKa BUJIIB.
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Menuune cTpaxyBaHHS mependadae (¢ikcoBaHy BHUIUIATY Ha BHUIAJOK XBOpoOHM (32 KOXKEH JEHb
Hempale3JaTHOCTi abo y BUTIIAAL (ikcoBaHOI cyMu). Sk ¢izuuHa ocoba, Tak i MANPHEMCTBO MOXKYTh YKJIACTH
JIOTOBIp CTpaxyBaHHs CBOIX MPAIliBHUKIB.

BignoBigno no cratti 5 3akoHy «IIpo oxopoHy mpami» BCi MpaliBHUKHA MiAJSTalOTh OOOB'SI3KOBOMY
COL[iaJIbHOMY CTpaxyBaHHIO BiJl HEIIACHUX BWIIAQAKIB Ta NpodeciiHUX 3aXBOPIOBaHb, SKi CIPHYUHUIH
iHBauTiAHICTh [15]. [IpaBoBa OCHOBA, EKOHOMIYHMI MeXaHi3M Ta OpraHizalliiiHa CTPyKTypa TaKOro CTpaxyBaHHS
BH3HaUalOThCs 3aKOHOM Y Kpainu «[1po 000B'sI3k0BE IepikaBHE COIliaIbHE CTpaxyBaHHs BiJl HEIACHUX BUITAJIKIB
Ha BUPOOHHUITBI Ta MpogeCciiHUX 3aXBOPIOBaHb, AKi CIPUUWHEHI BTPATOIO MPae3aTHOCTI».

Leii 3aKOH MICTUTH Cy4acHY CHCTEMY COLIiaIbHOrO CTpaxyBaHHS Bijl HEIIACHUX BHMAJKIB 1 mpodeciiiHnX
3aXBOPIOBAaHb, SIKA MOJSTa€ HE TUIHKKM B 300pi BHECKIB 3 MIANMPHEMCTB i BUIUIATI KOMIIEHCALI THM, XTO
nocTpaxkaaB abo 3axBOPiB, a B TEPITy Yepry B 3amo0iraHHi TpaBMaTU3MY, ParHeHHi OCTABUTH MpAaIiBHUKA HA
HOTH, aJI¢ B)KE IMOTIM Ha BUILIATY JIOMTOMOI'd. EQEeKTUBHICTh TaKOi CUCTEMH JIOBEICHA JOCBI0M () YHKIIIOHyBaHHSI
CHICTEM collialbHOTO cTpaxyBaHHsi Himeuunnu, Benukobpuranii, CILIA Ta iHImmx 3apyOiKHUX KpaiH.

3aBllaHHAMH CTPaxyBaHHS BiJl HEIACHUX BUTIAJIKIB €:

- mpodTaKTUYHI 3aX0/H, CIPSMOBAHI Ha YCYHEHHS IIKiJTUBUX 1 HEOE3MeUYHUX BUPOOHMYUX (DAKTOPIB,
MOTepEe/KEHHS HEIIACHUX BUIMAJIKIB HA BUPOOHUITBI, MpodeciiiHuX 3aXBOPIOBaHb Ta IHIIMX BHUIAJKIB, IO
3arpoXKyIOTh 37I0POB'IO MPAIliBHUKIB;

- BIIHOBJICHHS 3[I0POB'S Ta IMpPale3JaTHOCTI MOTEPIINX Ha BUPOOHMIITBI BiJ HEIIACHMX BHITQJKIB a0
npoeCiitHMX 3aXBOPIOBAHb;

- BIJIIIKO/TyBaHHSI MaTePiaJIbHOI T MOPAILHOI IIIKOJIU 3aCTPaXOBaHUM Ta WICHAM iX CiMel.

Busnaute Tpu cdepu 0COOMCTOrO CTpaxyBaHHsI - CTPaxyBaHHs KHUTTS, CTpaxyBaHHsS BiJ[ HEIIACHHX
BHIIQJIKIB 1 CTpaxyBaHHS 3/I0POB's.

CrpaxyBaHHS XKUTTS - BUJ CTpaXyBaHHS, 00'€KTOM SIKOTO € IIE€BHI MOii B KUTTI 3aCTPaXxOBaHOI 0COOM.
CrpaxyBaHHS XUTTS — 1€ BUJ CTpaxyBaHHS, IO 3a0e3Iedye peaizarmiro MaiHOBHUX 1HTEPECIB 3aCTpaxoBaHOI
0CcOo0W SIK Ha KUTTS, TaK 1 Ha cMepTh [16].

Sk mpaBmIt0, cTpaxyBaHHS XKUTTS JIOAWHH TIOB'sI3aHE 3 ii TOBrOCTPOKOBHMH iHTepecaMu. Taka IMO3hIIis
OOTPYHTOBYETBCSI THUM, IO JKHTTS PO3TIIIAAETbCS SIK Oe3lMepepBHUN CTaH, 1, BIAMOBITHO, OIS CMEpTi
HernependayyBaHa 1 BijiaieHa.

CrtpaxoBi momicu — 1ie IOPUAWYHI JOTOBOPH, YMOBH SIKUX OOMEXKYIOTH CTpaxoBi BHHaAkH. OcoOimBi
BHHSTKH YacTO BKa3yIOThCS B JOTOBOpI IUIsI OOMEKEHHS BiIMOBIMANIBHOCTI CTpaxyBaJbHHUKA; IOIIHPEHIMH
MIPUKIIaaMH € TI03H TIPO CaMOryOCTBO, MIaXpaicTBO, BiifHY, TPOMaJASHCHKI 3aBOPYIIEHHS.

CrpaxoBi BHUIJIATH 3a JOrOBOPAMM CTpaxyBaHHS XXHUTITA Yy BHIAJKaX, IEpen0adyeHux I0rOBOPOM
CTpaxyBaHHS, MOXKYTh 3/IIIICHIOBaTHCS BUTOZOHaOyBadeM, abo craakoemIiieMm, abo HaWOUTBII 3acTPaxOBaHOIO
oco0ot0 y ¢dopMi MepiogudHUX CTPAXOBUX BHUIUIAT - aHYiTeTiB (TMeHcii, aHyiTery) abo y ¢opmi (ikcoBaHa
MOroIvHHA oIu1aTa. BogHouac 3aKOH BCTAHOBJIIOE, IO CTPOK il JOrOBOPIB CTpaxyBaHHS KUTTS HE MOXe OyTH
MEHIIIUM OTHOTO POKY, a MPH PO3PaxyHKy CTpaxoBUX TapudiB i GOpMyBaHHI CTPaxOBHX pPe3epBiB 00OB’I3KOBO
3aCTOCOBYIOThCS TaOMHUII cMepTHOCTI. Lle BU3Hauae 0cOOIMBOCTI CTpaxyBaHHS KUTTS, 10 BiPI3HAIOTH HOTO Bil
IHIIMX BUIIB CTPaxyBaHHSI.

Sk 1 crpaxoBi BHECKH, CTPaxOBi BHUIUIATH 3 JOBIOCTPOKOBOT'O CTPaxyBaHHS JXHUTTS MOXYTh OyTH
OTHOPA30BUMH 1 PETYIApHUMH. PerymspHi BHECKH 3IIHCHIOIOTHCS TMPOTATOM MEBHOrO Tepiomy (CTPOKy),
HaNPUKIAJ, IMI0A0 NEHCIHHOro CTpaxyBaHHS IE€pe] BUXOIOM Ha IEHCiI0 abo iHIIMX JOBrOCTPOKOBHX MpPOrpam
CTpaxyBaHHS JKUTTA A0 TEPMiHY, 3a3HAUYEHOT 0 B JOTOBOPi.

Perynsipai ButuiaT MoxyTh OyTH SIK TEpPMiHOBUMH, TaK 1 JoBIYHUMHU. OCTaHHI Ha3UBaIOTHCS AHYiTETaMHU.
Amnyitetn — 11 J0TOBip, SIKMIl mependadae MeBHI MIOPIUHI BUIUIATH TPOTITOM XHUTTS 3aCTPaxOBaHOI 0COOU B
O0OMiH Ha MONEPeHbO CIIJIaueHy OAHOPa30BY CTpaxoBy mpemito. CyMa BUILIATH BHU3HAYAE€THCS BIANOBIAHO 10
CYMH PIYHOI BUIUIATH, aje 3a3BHYail BUKOPUCTOBYIOTHCS MicA4yHI a00 KBapTaibHi aHyiTeTH. Y psai mporpam
CTpaxyBaHHS OIHOPa30Bi BUILIATH 32 NIEBHI NOAI1, HAPUKIIAL MTICIsl CMEPTi, MOXKYTh OEIHYBATHUCS 3 JOBIYHOIO
a00 CTPOKOBOIO PEHTOIO MPOTATOM YCHOI'O JKUTTS JI0 BiKYy, 3a3Ha4eHOro B JoroBopi. CTpaxyBaHHS >KUTTS, SIK
OJIVH i3 BUJIB 0COOMCTOr0 CTpaxyBaHHs, 0()OPMIISIETCS JOIOBOPOM, 32 SIKUM OJHA 31 CTOPIH — CTPaXxOBHK —
3000B’A3y€THCS BUIJIATUTH 3a3HAYEHY CTPAXOBY CyMY Y pa3i HACTaHHS CTPaxOBOr0 BUMAAKY MPOTITOM Mepiony
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CTpaxyBaHHSl [UIAIXOM OTPHMaHHS CIUIAYEHHX CTPaXxOBHUX BHECKIB. 3aCTPaxOBaHOMY THPOTSATOM KHTTS
3acTpaxoBaHoro. [Ipu nboMy CTpaxoBUM BHUIIAJIKOM BBaXKa€THCSI CMEPTh a00 JKUTTS (HOKUTTS) 3aCTPAXOBAHOTO
[17].

CTpokoBe cTpaxyBaHHS KUTTS — OJMH 13 HAM3PYYHIIINX 1 HATIHHUX CIIOCOOIB iHBECTYBaHHS Ha TPUBAIIHI
TepMmiH. Uepes Te, 110 Lei HAMPSIMOK TUTBKHA PO3BUBAETHLCSI, MAJIO XTO LIE PO3YyMi€ MPUHLIUIHA POOOTH CTPAXOBUX
KOMITIaHili, po30MpaeTbcsi B TOHKOIIAX CaMOT0 CTpaxyBaHHS JKHUTTS, TOMY HapOIKYETbcs OaraTo MidiB i
JOMHUCIIIB.

[Tpu po3paxyHKy BapTOCTi TIOMNICIB CTPaXxOBi KOMITaHi1 KOPUCTYIOTHCS ITOCITYTaMH aKTyapisi — CHeliaicTa,
SIKMI BUKOPUCTOBYE MAaTEMaTHYHHI arapaT, CTATUCTUYHI METOIU Ta (PiHAHCOBHI aHaNi3 ISl OL[IHKH (P iHAHCOBHX
HACJIJIKIB HEBU3HAYCHUX MaiOyTHIX moxid. lle g03Bojs€ CTpaxOBMM KOMIIAHISIM OIIIHMTU CBOi (hiHAHCOBI
3000B's13aHHS, MAaHOYTHI IPOIIOBI MOTOKK Ta HEOOXIHI CTPaXOBi BUILJIATH.

CrpaxoBi komnaHii BiAmosigHo g0 3akoHy Ykpainu «[Ipo cTpaxyBaHHsD» TapaHTYIOTh IHBECTHIIHHUI
noxin 10 4%, a peita OOHYCIB HApPaxOBYEThCS CTpaxyBaJbHMKAM 33 PE3yJIbTaTaMHU IHBECTUIIHHOI isJIbHOCTI
CTpaxoBHKa.

B ocobucTtomy cTpaxyBaHHI CTPaxoBi CyMH - II€ CyMa MaTepialbHUX 30MTKIB a00 30MTKIB, SIKI MOXYTh
Oyt 00'€KTHBHO BHpa)KeHi, 1 BH3HAYAIOThCs 32 OakaHHIM CTpaxyBallbHHKA, BUXOISMYM 3 HOro (iHAHCOBUX
MO>KJIMBOCTEH.

Sxmo s HIMMX BUJIB CTPaxyBaHHS, KPIM CTpaxyBaHHS JKUTTS, CTPaXxOBHK aHAIi3ye HMOBIPHICTb
HACTaHHS CTPaXOBOTO BHIAJKY MPOTATOM, SIK MPABUIIO, KAJICHJAPHOTO POKY CTPaxXyBaHHS, TO IPH CTPaxyBaHHI
KHUTTS TIPEAMETOM CTpaxyBaHHS CTa€ PHU3UK, NPUTAMaHHUN SKUTTIO JOAMHHU. . Lle 3Mymnye cTpaxoBuka
aHaJi3yBaTH WMOBIPHICTH TOTO, IO CTPaxyBaJbHHK JOXKHMBE JIO BiKy ab0 TepMiHy, 3a3Ha4eHOI'0 B JIOT'OBOPI
CTpaxyBaHHS. 3 I[i€i TPUYMHU aHAI3 CTPAXOBOI'O PU3UKY Y CTPaxXyBaHHI JKUTTS 0a3yeTbCsi Ha KPUTEPISX, IO
JIeKaTh B OCHOBI TaOJIHIIb CMEPTHOCTI: BIiK 3aCTPAaXOBAHOTO HA MOMEHT YKJIaJICHHS JJOTOBOPY CTpaxyBaHHs, HOTo
CTaTh, TPUBAJICTb JKUTTS Ta 3JATHICTh JOKUTH JI0 IIEBHOTO BIKY.

JIOBTOCTpOKOBHIA TIPOTHO3 OYiKYBAaHOI TPHBAJIOCTI JKUATTSA 3aCTPaxOBaHOi OCOOHM € OCHOBOIO IS
PO3paxyHKy CTpaxoBoro Tapudy Ta BU3HA4Ya€ OCOOJMBOCTI (POPMYBaHHS CTPaxOBHX PE3EPBIB 31 CTpaxyBaHHS
JKHUTTSL, AKI HOPMYIOTHCS MPOTITOM il KOHKPETHOTO IOTOBOPY CTpaxyBaHH:, siki MOXKyTh O0yTH 10, 15 pokiB. abo
OinbIire pokiB. HakomuyeHHs cTPaxoBHUX PE3EPBIB, IO € HACTIIKOM 3000B'13aHHS BUILIATH CTPaXOBOI CYMH IPH
JMOCATHEHHI 3a3HAaYeHOro BiKy a00 TepMiHy, JO3BOJISE CTPAXOBHKY IHBECTYBAaTH THMYAcOBO BUTBHI KOIITH
CTPaxOBUX pe3epBiB Yy pi3HI BUIU aKTHBIB: aKIlii, IEMO3UTH, OOJITaIii TOIIO.

Sk npaBuio, IpU PO3paxyHKy CTPaxoBOro Tapudy 3a AOrOBOPAMHU CTPAXyBaHHS >KUTTS IPH BU3HAYEHHI
MIOTOYHOI'0 PO3MIpy CTpaxoBoi IpeMmii, SIKy MOBHHEH CIUIATHTH CTPaxyBaJbHHUK, BPAXOBYETHCS PO3PaxXyHKOBA
CyMa J0XOAY y BHUTJISAI BiJICOTKA.

Sxmo Hacrae CTpaxOBWi BWIIQJOK, CTPaxOBi BUILIATH 3AIHCHIOIOTHCS B TMOBHOMY 00cs3i 3a Bcima
YKJIAZICHUMH JOTOBOPAaMH CTpaxyBaHHS XUTT. Bumiaatu 3a noropopamu CTpaxyBaHHS XHUTTS 3IiHCHIOIOTHCS
CTPaxOBHMKaMH HE3AJIEKHO BiJ BUILIAT, IO 3A1HCHIOIOTHCS B paMKaX COLIaJbHOIO CTPaXyBaHHS Ta CTPaxyBaHHS,
1 He 3aeXaTh BiJl CyM, OTPUMAaHHUX CTPAaXyBAJLHUKOM (3aCTpaxoOBaHOK OCOOOI0) BiIl TPETiX 0cid y paxyHOK
BIIIKOZYBaHHS 3amonisHol mKkonu. lle momoskeHHs, 3aKpilieHe B 3aKOHOJABCTBI OUIBIIOCTI KpaiH CBITY,
CYTTEBO Bi/Ipi3HSAE CTpaxyBaHHS JKUTTS Bifl IHIINX BUIIB CTPAaXyBaHHS, METOIO SKOTO € BiMIIKOTyBaHHS TIPSIMOT
Ta HeMpsAMOi MAaHHOBOI IIKOAM, 3aIOAISHOT IHTepecaM CTpaxyBallbHHKA (3aCTPaxOBaHOI OCOOH).

CrpaxoBuil BHMIQAOK CIiA PO3MSAATH y ABOX AacleKTaX, II0 BioOpakaloTh CYTHICTb CTPaxOBUX
MPaBOBITHOCHH. 3 OJHOTO OOKY, CTPaXOBWI BHITAJIOK — IIe MOXKIJIMBA, MOBipHa mofis. BiH € migcTraBoro s
CTpaxyBaHHS Ta BAHHKHEHHS IIEBHUX CTPaxoBHUX 3000B'sA3aHb. 3 1HIIOro OOKY, CTPaXxOBHH BUNAIOK — II€ MO,
sIKa cTajacs, i € AMHOO MiICTaBO YIS BUILJIATH CTpaxoBoi cymu [18].

HactynHoro 03HaKo10 1OrOBOpY CTpaxyBaHHS € OOMEKEHHs BilNOBIJAJILHOCTI CTPaxOBUKa PO3MIpOM
CTPaxoBOi CyMH, 3a3HAUEHHM Y JIOrOoBOpi. 3a 0COOMCTOrO CTpaxyBaHHs OOILSHY CyMY BHILIady€ CTPaxOBHK.
[Mono crpaxyBaHHS MaiiHa, TO BCTAHOBJIEHA JIOMOBOPOM CTPaxoBa CyMa BiJlirpa€e pojib MEXi, 32 MEeXKaMH SIKOi
CTPaxOBHK HE MOBHHEH HECTU BIATOBINAIBHICTD 3a MIKOY, 3aMOJisIHY CTPAaXyBaJbHUKOM.

B ymoBax 10roBopiB cTpaxyBaHH KUTTSA CyTTEBE 3HAYEHHS! MAlOTh OCOOJMBOCTI BU3HAUEHHSI CTPaxOBOi
CyMH, CTpaxoBoro Tapudy, (HopMyBaHHsS CTPaxoBHX pe3€pBiB, BU3HAueHHs (IHAHCOBOrO pe3ynbTaTy BiX
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3IiICHEHHSI IbOTO BUY CTpaxyBaHHs. MHOXHHHICTD BIAMITHUX O3HAK, a TAKOX BEJIMKA CYCIJIbHA 3HAYYIIICTh
CTpaxyBaHHS JKUTTS 1, SK HACTIJOK, HEOOXIJHICTh OCOOJUBOrO JACPKABHOTO KOHTPONKO 3a MIisUTBHICTIO
CTPaxOBHKIB XHTTSl MPU3BENH A0 BBEACHHS B OUIBIIOCTI KpaiH 3aKOHONABYOI BUMOTH PO HEMOXXJIHMBICTH
MOEAHYBATH CTPaxXyBaHHsI Ta iHIIE CTPaxyBaHHS B paMKax CTPaxyBaHHS KUTTS IOPUIMYHOI OCOOU.

Hpyruii Bua 0coOMCTOro CTpaxyBaHHS — CTpaxyBaHHs HEIACHUX BUMAKiB. Jo TakuX BUIB CTpaxyBaHHS
BIJTHOCSTBCS BUMAJAKH, KOIU SIK CTPAaXxOBUH BHINAJOK NPUHAMAETHCS 3O0BHINIHSA IPUYHMHA, SK IPAaBUIIO,
KOPOTKOYACHOTO BIUIMBY, L0 BHKIHMKala TUMYacoBy ab0 MOCTiiiHY BTpaTy mpane3iaTHOCTi abo cMepTb
3acTpaxoBaHoro. Ha BimMiHy Bif cTpaxyBaHHS XHTTS, SIKE 3a3BHYail HOCUTH JOBIOCTPOKOBHI Xapakrep (Bif
KUTBKOX POKIB JI0 KiTBKOX JECSATHIITB), CTpPaxXyBaHHS BiJl HEIACHUX BUIIA/IKIB 3a3BHYall YKIAJAA€ThCS TEPMIHOM
710 POKY.

Take cTpaxyBaHHSI MOXe 3IIMCHIOBATHCS Yy TPYHNOBil (Hampukiaa, CTpaxyBaHHsS TNpalliBHUKIB
MiANPUEMCTBA) Ta iHAWBIAYyadbHIA PopMax, a TaKoXK y GopMax JOOPOBUTFHOIO Ta 00OB'SI3KOBOIO CTPaxXyBaHHS
(HampuKia, nacaxupis, BiiCbKOBOCITY>KOOBIIIB Ta IHIINX KATEropii TPOMaJIsH).

CrpaxyBaHHS Bijl HEIIACHUX BUNIAJIKIB OyBae:

- TTACaXKHUPIB;

- TUTSYE CTPaxXyBaHHS;

- CIiBpOOITHUKIB KOMITaHiT;

- rpoMaJIsiH (CTpaxoBa MpeMist 3aJIeKUTh BiJl CIIOCOOY KUTTS 3aCTPaXOBaHOI0);

- [Hmmi Buu cTpaxyBaHHS BiJl HEIACHUX BUIIAJIKIB.

CrpaxyBaHHS BiJ] HEIIACHUX BUIAJKIB OyIYEThCS 32 TUMH CaMHMH TPUHIMIIAMH, SIK 1 3Mimana gopma
CTpaxyBaHHS KHUTTs. HallOLTbII BaXKITMBHM € OOMEXKEHHS PO3MIpPY CTPaxoBOi BIAMOBINANBHOCTI 3a HACIIIKA
HEIACHOTO BHITAJIKY, IO TPANMBCA 13 3aCTPAXOBAHOIO OCOOOI0 MPOTATOM CTpaxoBoro mepioay. Lle oOMexeHHs
3a0e3medye JOCTYIHICTh CTPaxXOBHX TapU(IB Ta CIPHSIE IIUPOKOMY PO3BUTKY CTpaxyBaHHS BiJ HEHIACHHX
BHUINAJKIB K TPSMOTO JOMOBHEHHS JIO COIIaIbHOTO CTpaxyBaHHSA. HaiOumeIn mommpeHe CTpaxyBaHHS Bif
HeIacHUX BUMAAKIB [19].

OCHOBOIO JJOTOBOPIB CTpaxyBaHHS BiJl HEIITACHUX BUTIAKIB € KOPOTKOCTPOKOBI BHAHU. [0 00CsTY cTpaxoBoi
BIMTOBITAIBFHOCTI CTpaXOBHKa 3a JOTOBOPAMH CTPaxyBaHHS Bil HEMACHUX BHUIAJKIB BXOIATH HACIIIKH
HeIacHoro Bunajky. Lle He HemacHW BUMAAOK y MOOYTOBOMY PO3YMIHHI IIbOTO CIIOBA, a JIMIIE TaK 3BaHUM
«CTPaxOBHI BUMIAJO0K», TOOTO MOJis, SIKa BPaXOBYETHCS 32 YMOBAMH JIOTr0BOpY. JloroBip yKiagaeTbes Ha MiACTaBi
MMMCHMOBOI 3asBH KITI€HTA MPO CTPaxXyBaHHS BiJ HEMIaCHWX BHUMAIKiB. KpuTepii BHOOpY HEIIACHOTO BUIAMKY:
CyO'eKTHBHUI PU3UK, TIpodecis, BiK Ta iH.

Takox citig BpaxoByBaTH, IO JIFOIH, SKi 0pOPMIISIOTH CTpaxXyBaHHS Bifl HEMACHUX BUTIA/IKIB, SIK TIPABUJIO,
MaloTh COMLIaJBHUIA CTAaTyC BHIE 33 CepeAHil, BEAyTh OUIBIN aKTHBHUN CHOCIO XUTTS, HDK CepemHiil Kiac,
YacTilie MoJOPOXKYIOTh, HK CepeIHbOCTATUCTUIHNHN KUTENb, 1 B IIIIOMY YacCTillIe MOTPAIUIIIOTh B aBapii, o B
KIHIIEBOMY MiJICYMKY P€3yJIbTaTi MPU3BOAUTD 10 YKIAJaHHS JOTOBOPY CTpaxyBaHHS Bifl HEIIACHUX BHITAJIKIB.
Moo cy0'eKTHBHOTO PU3HUKY CTPAXOBi KOMITaHIi HE CXWJIbHI TPUAMATH 3aUTH Bifl OCi0:

- KOT'0 HEIOKOSTh JTy’Ke BUCOKI CTPaxOBi CYMH;

- y KOT'O 1HIII MONicH Ti€l 9M 1HIIO1 CTPaxoBoi KOMIMaHii g4epe3 Te, M0 CTpaxoBa cyMa Oyjie TyKe BEIHKOI0;

- MarOTh HECTIPUSTINBUAN (DIHAHCOBUH CTaH;

- SIKi KUJTbKA pa3iB MOTPATUILIIN 10 JOPOXKHBO-TPAHCHOPTHHUX MPUTO/ 32 KOPOTKHUI IPOMIXKOK 4Yacy;

[Ipodeciss € HaliBaXJIMBIMIMM KpPUTEpPiEM BUOOpPY CTPAaXOBOTO PHU3HMKY Bil HEIIACHUX BUMAJKIB I,
Oe3nepedHo, BUpimanbHUM. MOKHA BUAUTUTH JIeIKi BUAM MPOdeciifHOl MisSUTBHOCTI, SIKi HEe BpaXxoBYIOThCs. Jlo
HUX BIJHOCATHCS IMPKadi, BOAOJIA3H, CallepH.

BaxauBuM KpHTEpieM OLIHKH PU3MKY HPH CTPaxyBaHHI BiJl HEMIACHUX BHIAJKIB € CTaH 3/I0POB'S, SIKH
BKJIIOYA€ MONEPEAHIN MEIUUHUI OIS Y CHIPHUX Ta HesIcCHUX BUMajkaxX. CTpaxOBHK NOBUHEH BPaXxOBYBATH Ti
3aXBOpIOBaHHA uM (Di3WuHi 1edeKTH, SKi:

- CIIpUSUIM aBapii,

- IPO/IOBKYBAJIH NIEPi0/ BiITHOBJICHHS,

- 30inbLIYBaIH BapTIiCTh JIKYBaHHS;
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- YCKJIaJHIOBAJIM BH3HAa4YeHHs ()aKTy HACTaHHS CTPAaXxOBOTO BUMAJAKY (I€ 3aKiHUyeTbcd XBOpoOa Ta
MOYMHAETHCS HEIIACHUI BUTIA/IOK).

Pu3uk HemacHOro BUMAAKY 30UIBIIYETHCS 3 BIKOM, B OCHOBHOMY 4epe3 BTpary pedieKciB 1 pyXJIHUBICTb i,
10 0cO0IMBO BaXKIIMBO, IIPY HACTAHHI CTPaxOBOI'0 BUIIA/IKY, a/IXKe MPOLieC BiTHOBJIEHHS 3aliMae Habarato Oinblie
qacy. [To3uTHBHUM (akTOpOM TYT € Te, 1110 JiTHiH BiK BiAmOBiAae OUIbLIIH 00EepEeKHOCTI Ta MEHIIOMY PU3HKY.

Kpim yxe po3risiHyTHX KpUTepiiB BiOOpy PU3HKIB, CTPaxoBi KOMIIAHI1 BAKOPUCTOBYIOTh 1HIII YHHHHKH,
HaIPHUKJIAJ], 3aHATTS CIIOPTOM Ta IHIIN BUU JISUTBHOCTI CTpaxyBaJIbHUKA.

CrpaxyBaHHS BiJl HEIIACHUX BUIA/IKiB MOXE TapaHTyBaTH BCi a00 JesKi 3 TAaKUX TepeBar:

- BHIUIATA KaIliTally y pa3i cMepTi,

- BUIUIATA KariTaay y pa3i 4aCTKOBOI HEMpaIe3aaTHOCT],

- BUIUIATa JJOOOBHMX NPU THMYACOBIM HEMpaIe3aTHOCTI,

- oru1aTa MEIUYHOI JOIIOMOTH.

SIK1I0 pe3ynbTaToOM HEIIACHOTO BHIIAJIKY € CMEPTh 3aCTPaXOBaHOT0, CTPAXOBHK BUILIAYYE CTPAXOBY CyMY
BurogonadyBauaM. CTpaxOBUKM BW3HAYAIOTh MAaKCHMAIIbHHM IEpioJl MDK JaTOK HEMIACHOrO BHUMAJAKY Ta
CMEpTIO, MPH TIEPEBUIIIEHH] I[LOT0 TEPMiHY CMEPTH HE BBAJKAETHCS CTPAXOBHUM BUIIAJIKOM; OIHAK HEOOXiHO MaTh
Ha yBa3i, 110 YUM OUTBIINI TEPMiH, TUM Ba)kue BCTAHOBUTH 3B'SI30K MK CMEPTIO Ta HEIIACHUM BUIIAIKOM. SIKIIO
BHACIIIZIOK OJIHOTO i TOTO % CTPaxOBOI'0 BUMAJIKY B TOH XK€ Mepio]] 3aCTPaXxOBaHOMY BHUILIAUYEHO KOMITCHCAIIIIO Y
pasi MoBHOT 00 YaCTKOBOI BTPATH MPAIE3aTHOCTI, TO BOHA BPaXOBYEThCS TIPU BUTLIATI HA BUTIAIOK cMepTi [20].

SIKmIo 3acTpaxoBaHUi cTae 1HBATIIOM BHACHIOK HENIACHOTO BHIIAJIKYy, CTPAXOBUK BHILJIAYyE MOBHY 200
YacTKOBY CTPaxoBy CyMy, sKa BiAmoBimae miii rapantii. [lig iHBamimHICTIO MH pO3yMieMO (I3UUHY UM
(GyHKIIOHATIBHY BTpaTy, 3alOJisHy 3aCTpaxoBaHiii 0co01 HEMONpaBHOIO MIKOAOK. ICHYe JBa BHIM IMOCTiHHOT
HeIpare3JaTHOCTI: TIOBHA Ta YaCTKOBA.

Criiika MMOBHA IHBAJIAHICTh - 11€ HEBHJIIKOBHUH NCHXIYHHUK Ae(EKT, IOBHA CIIINOTA, [MOBHHUH Hapajid,
BTpaTa a00 HE3MATHICTh IpalfoBaTH o0OMa pykaMu, oOOMa HOramu, oboma cromamu a0o Oynb-sKe IHIIE
MOPYILIEHHS, 110 IPU3BOAMTH J0 IIOBHOI Ta a0COMIOTHOT HEMIPUAATHOCTI 10 Oy/b-sgK0i poOoTh. BinmikomyBaHHs
y pasi cknazne 100% Bix cTpaxoBoi cymu.

Slkmo iHBaJiAHICTE HE TIOBHA 3a IONEPEAHIM BHU3HAYECHHSM, a € MPUBATHOIO CTIHKOIO, TO CTPaxOBHK
BUILTAYy€ KOMIICHCAIIIIO ¥ PO3Mipi BiICOTKA, SIKAH BIATIOBia€ TPYITi iIHBAIITHOCTI BiJl CTPAXOBOi CYMH 3 BUTIAKIB
CTiHKO{ MMOBHOI iHBaJiAHOCTI. BimcoTok 3a3HadeHo y TabIuIsIX KiIaciB iHBamimHOCTI a0o € y momici. Ha momatox
JI0 TIepepaxyBaHHA BIICOTKIB JOMOMOTH IO YaCTKOBiM HEMpare3gaTHOCTI CTPaxoBi KOMITaHii BKIIOYAIOTH IO
CBOIX TIONICIB CTpaxyBaHHS BiJ HEMACHWX BHUMAJAKIB KiTbKa ITyHKTIB, yV SKHX 3a3HadeHi MOCIOHWKH 3
Hempare3gaTHocTi. Cepen HUX BUIUISIOTHCS

- TpaBMH, SIKI HE BKJIIOYEH] JO TIEPENiKy, OMIHIOITHCS 32 aHAJIOTIEI0 3 IHIIMMHU BKIFOYEHUMH JIO HBOTO
TpaBMaMu;

- 3arajbHA CyMa KiJIbKOX YAaCTKOBUX BTPAaT MPaLE3aTHOCTI, CIPUYMHEHNX OJHUM HEIACHUM BHIIAJKOM,
He Moxe nepeBunryBatu 100% cTpaxoBoi cymu 3a MM BUAOM T'apaHTil;

- NIOTIpIIEHHS ICUXIYHOTO Y1 HEPBOBOI'O CTAHY MOKE BPaXOBYBaTHCh

PizHi moroBopu MOXYTh, SIK 1 CTpaxyBaHHS, IEpEpaxOBYBaTH Pi3HI HemacHI BUNaaku. Hanpuknan, 3rimHo
3 YMOBaMH CTpaxyBaHHS MacaXHpiB, CTPaXOBUMH BBa)KAIOThCSA JMIIE HELIACHI BHIIAIKH, L0 CTalUCA i3
3acTpaxOBaHMMH Ha TIEBHOMY BUJi TpaHcopTy. CTpaxyBaHHS BiJl HEIACHUX BUTIA/IKIB HA BUPOOHUIITBI MIOKPHE
HEIACHI BUMIAKH, SKi CTAINCS JIUIIe Yepe3 ToAuHy abo 1MoB’sg3aHi 3 BUKOHAHHAM IpodeciiiHoi aisutbHOCTI [21].

Lei Bua crpaxyBaHHS TICHO NEPEIUIITAETHCS 3 TAKUM BHJIOM, SIK MEIWYHE CTpaxyBaHHS Ha BUIAJ0K
xBopobu. Yacto i BuAM CTpaxyBaHHS HOEIHYIOTh, 30KpeMa, Uil OOOB'A3KOBUX BHIIB CTpaxyBaHHS OKPEMHUX
KaTeropii MpaIriBHUKIB 32 paxyHOK OpraHisaiiid, B SKAX BOHH MpPalIOIOTh (BUKOHYIOTH (PYHKI[IOHAIBHI
000B's13kK), TOOTO NONATKOBO Ui CTpaxyBaHHS Bil HemlacHUX BumaikiB. . Ilpm mpomy moegHaHHS ABOX
CaMOCTIHHMX BHUJIB CTpaxyBaHHS BiJl HEUIACHUX BHIAJKIB IIEPETBOPIOETbCA HA KOMIUIEKCHY (GopMy
CTpaxyBaHHSI.

CrpaxoBa cymMa BH3Ha4Ya€eThCS 0araTopa3oBOIO 3apoO0ITHOIO IUIATOM (SK MPaBUIio, 3a octaHHI 10 pokiB)
3aCTPax0BaHOro 32 OCTAHHBOIO MI0CAI0I0 Ha IEHb HACTAHHSI CTPaxOBOr0 BUMAJKY, a00 cMepTi. Y pa3i 3arodisiHHs
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LIKOAM 3A0pPOB'I0 3aCTPaXOBAHOTO PO3MIpP CTPaXxOBUX BHILIAT BCTAHOBIIOETHCS 3aJIGKHO BiJ CTYHEHS BTpaTH
Mpane31aTHOCTI, aje He MOKe OyTH MEHIIMM BCTaHOBIICHOTO HOPMAaTUBHOTO MiHIMYMY.

B ocraHHi poku cTae Bce OLIBII OYEBHIHUM, IO COIiaIbHHUIA 3aXUCT MPAI[iBHUKIB Yepe3 CTPAXyBaHHS €
OJIHI€I0 3 HAMBAXIUBIIINX (QYHKLIH CyCHiIBCTBA.

Oco0ucTe TpPaHCIOPTHE CTpaxyBaHHS OXOIUIIOE EKCIUTyaTallil0 TPAaHCIIOPTHUX 3aco0iB, a TaKoXK
MACAKUPIB, SIKI KOPUCTYIOTHCS IOCITyraMH TPAHCIOPTHUX OpraHi3amii.

OO60B'13K0BE OCOOMCTE CTPaxyBaHHS B/l HEIIACHUX BUTIA/IKIB HA TPAHCIIOPTI NOMIMPIOETHCSI Ha MTACAKHUPIB:
3aJi3HUYHOTO, MOPCHKOTO, BHYTPIIIHBOTO, BOJHOT'O, aBTOMOOLIBHOTO, ENEKTPOTPAHCIOPTY (KpiM MiChKOTO
TPaHCIOPTY) MiJl Yac MOIOPOXKi a0 nmepedyBaHHS HA BOK3ali, B IOPTY, IPUCTaHi.

VY 1poMy BHI CTpaxyBaHHS 3aCTPaxOBaHI MACaKUPH, SIKi CTPAXYIOThCS, a TAKOXK IOPUIAMYHI Ta (i3nyHi
0co0H - Cy0'€KTH MiANMPHUEMHHUIIBKOL IISUTEHOCTI: BIACHUKH TPAHCIIOPTHHX 3ac00iB, SIKi CTPaxyIOTh BOJIIiB Ha yac
00CIIyrOByBaHHS peiicy.

TpaHcnopTHI oprasizaiiii, o 3iiICHIOIOTH TIEPEBE3EHHS MACAKUPIiB, BUCTYIAIOTh CTPAXOBUMH areHTaMH
CTpaxoBHKa 1 3a YKJIaJEeHUMH MDK HHUMH areHTCHKMMH JOTOBOpaMH MalOTh IPaBO YKJIAJaTd JOTOBOPH
cTpaxyBaHHs nacaxupiB. CTpaxoBuil BHECOK CIUIAUY€E MACakUp JOAATKOBO IO OMJIATH MPOI3HOTO JOKYMEHTa
[22].

MennuHe cTpaxyBaHHsI - BHUJ CTpaxyBaHHS, SKHU BiJIIKOIOBYE 3aCTPaxOBaHMM MEAWYHI BUTPATH,
MOB'sI3aHI 3 JIIKyBaHHSAM XBOpOOWM Ta/ab0 HEIACHOrO BHIAJKy. MenuyHe CTpaxyBaHHI — ILie ¢opma
IHIMBITYaIbHOTO MEJUYHOIO CTpPaxyBaHHs, sIKa IOKPUBA€ YACTUHY BHUTpAT, IMOB’S3aHUX 13 CTPaAXOBHMH
BUIQ/IKAMH, KOHCYJbTAI[ISIMUA JIiKaps 4Y¥ IHIIMMHA MEIUYHUMH BUTPATAMH IUIIXOM DPEryJSIPHUX CIUIBHUX
IHBECTHIIIN Y 3arajabHui QOHI.

[cHYrOTH HACTYIIHI BUIM MEIUYHOTO CTPAXyBaHHSL:

- 000B'SI3KOBE MEMUYIHE CTPAaxXyBaHHS JJIs BCIX KaTeropiit rpoMaisiH;

- TOOpOBUTEHE METUIHE CTPaXyBaHHS, SIK KOJIEKTUBHE (POOOTOIABEIb CTPAaXy€e CBOIX MPAIliBHUKIB), TaK i
IHIUBITyalbHE;

- CrpaxyBaHHS MEAUYHUX BUTPAT TPOMAISH, Y TOMY YHCIII TYPUCTIB, SKi BUIKIKAIOThH 3a KOPJIOH;

- [HIII BUITH COITIATEHOTO CTpaxyBaHHS.

Mennane cTpaxyBaHHS € (JOPMOIO COIIaTIBHOTO 3aXUCTy IHTEPECIB HACEIECHHS, KA MOJIATA€ B TOMY, L0 Y
pa3i HaCTaHHS CTPAXOBOTO BHIIAJKY CTPAXOBHK I'apaHTYy€ OIJIATy MEAWYHUX BHTPAT 32 PAXYHOK HAKOMHYEHUX
KOIIITIB.

MennuHe cTpaxyBaHHS JO3BOJISIE TPOMAJSIHAM TapaHTyBaTH Oe€30IUIaTHE HAJAHHS IIEBHOTO 00CATY
MEIWYHUX TIOCIYT y pa3i HACTaHHS CTPAaXOBOTO BHIAJKY (TIOMIKO/PKEHHS 370pOB'S) 32 IOTOBOPOM i3
3aCTPaxoOBaHOI0 MEOUYHOI YycTaHOBO. OcTaHHINT 3000B'S3Y€ThCA MOKPHUBATH BUTPAaTH Ha METUYHE
00CITyroByBaHHS (PHU3HK) 3 MOMEHTY CIIATH IPOMAITHIHOM TIEPIIOTr0 BHECKY J0 BIAIOBITHOTO (hOHITY.

OdopmiteHHs TIOTTICY TapaHTye KBami)ikoBaHy OIMTOMOTY MPH HACTAHHI CTPAaXxOBOTO BHIAIKY. Y I[LOMY
BHITAJKy CTPaxoBa KOMIIAHiS BIAIIKOJOBYE TMOBHICTIO ab0 YacCTKOBO BapTICTh JIKiB, OOCTEXKEHBb, aHAII3iB,
HEOOXiTHUX JUIA JTIKyBaHHS MAIli€HTA.

VY cTpaxyBaHHI )KUTTS MOXKE BUKOPHCTOBYBATHCS 3MIIlIaHE CTPaxXyBaHHS )KUTTS, BKIIOYAI0UH CTPaxXyBaHHS
KUTTSI, CTPaXyBaHHS BiJl HEIIACHUX BUIIA]KIB Ta 1HIIIE 0OCOOKCTE CTpaXxyBaHHSI.

3anexxHo Bin GoOpMH CTpaxyBaHHS JKUTTS B YKpaiHi HOro MO)KHA MOIUIMTA Ha JOOpOBiTBbHE Ta
00oB's13k0Be. ChoroHi B YKpaiHi el 000B’ 30K MOMIUPIOETHCS Ha:

- CTpaxyBaHHS JKHTTS MEAUYHOTO Ta (papMalleBTHYHOro MePCOHAy (KpIM THX, XTO MPAIIOE B YCTAHOBAX
Ta OpraHizaiisx, o GpiHaHCYIOTbCA 3 IepKaBHOT0 OI0JKETy YKpaiHu), sIKi 3apasuiiucs BipycoM iMmyHoaedinuTy
JIFOJIVHH T1iJ] 9aC BUKOHAHHS CITy>KOOBHUX OOOB'S3KiB;

- CTpaxyBaHHS JKUTTS TpAI[iBHUKIB BiJOMCTBa (KpiM THX, XTO IpPAIO€ B YCTAHOBAaX i OpraHi3aiisx, 10
YTPUMYIOTBCS 32 PaXyHOK KOLITIB JIEP>KaBHOIO OI0/pKETY YKpaiHH) Ta yYACHUKIB CUTBCHKUX MOXKEKHUX KOMaH
1 10OPOBUTEHIX HAPOAHUX JIPYKUH (TPYI);

- HaliKpalie cTpaxyBaHHs CIIOPTCMEHa;

- CTpaxyBaHHS JKUTTS Ta 310pOB’S BETEPUHAPHUX CIICLIaJIiCTiB;
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- CTpaxyBaHHS MPALiBHUKIB, SKi HAJAIOTh IICUXIATPUUHY JOMOMOTY, Y TOMY YHCII THX, SIKi 31HCHIOIOThH
JOTJISI 32 XBOPHUMH Ha TICHXIYHI PO3Jagy, CTPaxXyBaHHS XKUTTS Ta 370pPOB'S TUMYACOBUX aIMiHICTpaTOpiB Ta
JKBiAaTOpiB IHAHCOBUX YCTaHOB;

- CTpaxyBaHHsI MEIMYHUX Ta IHIIMX MPALiBHUKIB Jep>KaBHUX 1 KOMyHAJIbHUX 3aKJIaAiB OXOPOHH 3A0pPOB's
Ta Jep>KaBHUX HAYKOBHX YCTaHOB (KpIM THX, XTO MpAIIOE€ B YCTAHOBAaX 1 OpraHizamisx, mo (iHaHCYIOTHCS 3
JIepKaBHOrO OrOKETy YKpaiHu) Ha BUIAJOK 1H(EKIIMHMX 3aXBOPIOBaHb, MOB'I3aHUX 3 BUKOHAHHSAM HHMHU
npodeciiiHux 000B'sI3KiB, y BUTIAIKaX MiIBUIICHOTO PU3UKY 30YIHUKIB 3aXBOPIOBAHb;

- CTpaxyBaHHS IIEPCOHANY SACPHUX YCTAHOBOK, JDKEPEN 10HI3yIOUOrO BUIPOMIHIOBAHHS, a TaKOX
JICpKaBHUX 1HCIEKTOPIB, sKi 3MIMCHIOIOTH HATJISAA 3a SIIEPHOIO Ta pajialliiHO0 Oe3neKor 0e3mocepeHho Ha
SIEPHUX YCTaHOBKAX, BiJl PU3MKY HEraTUBHOTO BIUIMBY iOHI3YIOUOTO BHUIIPOMIHIOBaHHS Ha iX 37I0pOB'A 3a
paxyHOK JIiIIeH31aTiB.

JoOpoBiibHE MeOUYHE CTpaxyBaHHsS BKJIOUAE: CTAlliOHAPHY JOMOMOry, amOynaTOpHy JOMOMOTY,
3a0e3MedyeHHs Ta OIIaTy JiKiB, HEBIIKIaIHY MEIHYHY JOMOMOTY, CTOMATOJIOTIYHY JJOOMOTY.

[IporpamMu mOOPOBITEHOIO MEIMYHOrO CTpaxyBaHHS HE € THIIOBHMHU (SKIIO IIe HE KOPHOpaTHBHE
CTpaxyBaHHS CHIBPOOITHUKIB) - BOHU PO3POOISIFOTHCS 1HIMBIMYaNbHO 1 MOXKYTh OyTH c(hOpMOBaHi y BHIIISI
KOHCTPYKTOpa B 3aJI©KHOCTI Biji MOTped i 3anmuTiB. [23]

JoOpoBibHE MEMUHE CTPAXYBAHHS MOXKE BKITFOUATH:

1) cramionapHa JoroMora - KOHCYJIBTAIIi1, JOCHI/PKEHHSI, XIpypriyHe Ta TeparneBTHYHE JTIKyBaHH:I, OIiaTa
nepe0yBaHHS B JIiKapHi, 3a0€3MCUEHHS JIIKAMU;

2) aMOyiaTopHa J0IOMOra - KOHCYJIbTallii, BUKJIUK JIIKaps J0J0MY, BHada JIMCTKIB HEpalle31aTHOCTI,
JIIarHOCTHKA;

3) 3abe3neueHHs, oIuIaTa Ta JIOCTaBKa JIIKapChKUX 3aC00iB 1 pernaparis;

4) excTpeHa MEAWYHA JOTIOMOTa - BHI3[ KapeTu MIBUAKOI JOMOMOTH, OIJIAJ, HAJaHHS HEBiIKJIaJHOI
JOTIOMOT Y, MEJUKAMEHTH, TPAHCIOPTYBaHHS;

5) cromaTonoridyHa JOMoMora — OTJIsA Ta KOHCYNBTAIlil; TepaleBTUIHE XIpypridHe JIKyBaHHS, PEHTTCH,
aHecTe3is.

JIoroBip METUYIHOTO CTpaXxyBaHHS - II€ yTOAa MK CTPaxyBaJIbHUKOM 1 CTPaXxOBOIO OpraHi3aIli€io, 3rigHo 3
SIKHM MEIMYHA OpraHizaris 3000B'13y€ThCS OpraHi3yBaTH 1 (HiHAHCYBATH HAJAHHSI METUIHOI JOITOMOTH ITEBHOTO
00csTy 1 sIKOCTI 200 IHIIUX MOCTYT 32 MPOrpaMaMy JOOPOBUTFHOTO MEAHMYHOT'O CTPaxXyBaHHSL.

JloroBip 1OOPOBLTEHOTO MEAWYHOIO CTPAXyBaHHS BHU3HAETHCS YKIAJEHHWM 3 CIUIATH MEpIIOl CTPaxoBOi
MpeMii, Ko iHIIIe He epeadaueHo yMoBaMu JoroBopy. Tapudu Ta BapTiCTh MEMUIHOTO CTPaXyBaHHS 3aJISKUTh
Bim cmucky. CTpaxoOBHKM HEOXOYE CTPaxyloTh 3AO0POB'S TPOMAISH, OCKUTBKH JOTOBOPH IHIWBIAYaJbHOTO
JTOOPOBLIHPHOTO METUYHOTO CTPaxXyBaHHS € 30UTKOBHMHU.

JoOpoBinbpHE MequYHE CTPaxyBaHHS PaXyHOK KOINITIiB TIEBHOTO OFO/KETY, OCOOMCTUX BHECKIB TPOMAISH,
BHECKIB pOOOTO/IaBIIIB.

Crix 3azHaunTh, mo JAMC crpaxye 370poB's, a BUTpaTH Ha JIIKyBaHHS; OCTaHHI BiAIIKOIOBYIOTHCA
3acTpaxoBaHOMY B Tepiof a0 3a eTarnoM MEAWYHOro BTpy4YaHHs ((papmakosoris, HiarHOCTHKA, CTaIlioOHap), a00
3a BHJIaMH HAJ]aHOT METUYHOI TOIOMOTH (CTOMATOJOT 151, TIHEKOJIOT s, KOCMETOJIOTisl, CMEPTH), 200 II0JI0 BUTPAT
Ha JIKyBaHHS. OIJIaTa HAJaHOI MEIUYHOI JONOMOTH (TIOBHE BiIIIKOAYBAaHHS, BIJICOTKOBE BiIIIKOIyBaHHS
30MTKIB) Y M&XKax MEBHOI CyMH).

JloOpoBibHE MeMYHE CTpaxXyBaHHS MPUIHSITO PO3AUIATH Ha IHIWBiIyalbHE (IO BPaXOBYE CKIAHICTh
KOHKPETHOT'O 3aXBOPIOBAHHS KOHKPETHOI JIIOAWHY) Ta KOJEKTUBHE (L0 BPaXOBY€ PU3UK BHHUKHEHHS MEBHUX
3aXBOPIOBaHb TPYIIH JIFOJICH).

I'pynoBe, un KOJIEKTHBHE, CTpaxyBaHHs Irpynl 0ci0, 00'e THAHUX OY/Ib-SKHM 3araJlbHIM O3HAKOIO, 3B'S3KOM
9H IHTEPECOM, 3JIIICHIOBAHE 32 OHHUM IOJICOM.

OCHOBHI BUIM KOJIGKTHBHOT'O CTPaXyBaHHS:

- THMYAacOBE BiTHOBIIIOBaHE CTPaxyBaHHs TEPMiHOM Ha PiK, 0e3 ab0 3 J0AaTKOBUMH BUILIATAMU;

- CtpaxyBaHHsI 3 BiICTPOUKOIO BUILIATH KaIliTany;

- MeHcii o BAIBCTBY, CUPITCTBY Ta 1HBAJIJHOCTI;

- aHyiTeTy npy BUXO1 Ha MEHCIIO.
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B pamMkax ocoOHCTOro cTpaxyBaHHS iCHYIOTb PU3HKOBI Ta HAKONMYYBaJibHI (JJOBrOCTpOKOBi) Mporpamu.

CrpaxyBaHHsI 3I0POB'Sl Ha BHUIIaJOK XBOPOOH € PHU3MKOBAaHHM BHJOM OCOOHCTOTO CTpaxyBaHHS, TOMY B
YMOBax JIOTOBOPY MOke OyTH mependadyeHo 000B'SI30K CTPAaXOBHKa BUIUIATHTH CTPaXOBY CyMy abo MOBEPHYTH
CITa4ueHe CTPaxoBe BIAIIKOMYBaHHS MIiCIs 3aKiHYEHHS TEPMiHY Aii JOrOBOPY CTpaxyBaHHSI.

CMmepTh 3acTpaxoBaHOi 0OCOOM, BCTaHOBIIGHHS 3acTpaxoBaHili 0coOi OyAb-sKoi TpymH iHBaiAHOCTI,
(yHKIIOHATBHI MOPYIICHHS Ta aHATOMIYHI 3MiHM, L0 HACTAJIM Ticisl 3aKiHYeHHs 6 (IIOCTi) MICSIIB 3 AHS
HEI[ACHOTO BUMAJIKY, III0 CTABCS ITiJ] Yac Aii JoroBOpY AOrOBOPOM CTpaxyBaHHS, BU3HAIOTHCS CTPAaXOBi BUIIAKU.
[24]

VY cBiTi AyXe pO3BUHEHA CHCTEMa JOBrOCTPOKOBOTO CTpaxyBaHHA >KUTTS. B 1i ocHOBI JiekaTh 1Ba BUIH
pHU3UKiB: geMorpadivHi pu3uKH (CMEpTh a00 IHBAIAHICTh TOAYBAIBHUKA, CTAPICTh), IO MPU3BOSTH O BTPATH
JIFOJIMHOIO a00 i ciM'ero JpKepen T0X0y; MOl IepeBaXKHO HeeMOorpaghiuHOro Xapakrepy, Taki K OIpyKeHHS,
3100YTTs OCBITH TOILO, IO TATHYTH 32 COO0I0 (DiHAHCOB1 BUTPATH, 110 BUXOAATh 32 MEXKI1 MOTOYHOI'O CIMEHHOTO
Oro/KeTy.

Y JI0BroCTpOKOBOMY CTpaxyBaHHI KUTTS € BEJIMKA KUIbKICTh CTPAXOBUX MPOAYKTIB, SIKI MOXKHA 3BECTH JI0
CTpaxyBaHHS TPbOX BIKOBHX TIPYII: JIITEH, JIFOJIeH Mmpare3JaTHOro BiKy Ta rneHcionepiB. OmHi nmporpaMu Oinbiie
OpIEHTOBAHI HAKOITMYCHHS, 1HIII BUTUIATH 3aJIKHO BiJl PU3MKOBAHUX TMOJIIH.

AKTHBHHI PO3BUTOK CHEIIaNbHUX IMPOrpaM JOBIOCTPOKOBOTO CTpaxyBaHHs KUTTS JiTEH € peakiiero
CTPaxOBHKIB Ha KOMEpIliali3allifo OCBITH, SIK BHILOI, TaK 1 CEPEeIHbOT, 1 HABITh JOMIKIIBHOI [24].

[Ile omHUM BaXKJIMBHM BHJIOM JIOBIOCTPOKOBOI'O CTpaxyBaHHS € TICHCIHE CTpaxyBaHHs. Yci 3apyOikHI
MEHCIHHI CUCTEMH SIK IPUBATHI, TaK 1 AeprkaBHI 00y 10BaHI Ha CTPAXOBUX MPHUHIMIIAX. BiAMoBiAHO 10 3aK0HY
"IIpo 00OB'sI3KOBE JiepKaBHE MEHCIHE CTpaxyBaHHs" MEHCIHE CTpaxyBaHHs CKIIAJaTUMEThCS 3 TPhOX PIBHIB -
JIBOX 00OB'SI3KOBUX (CONIIapHKUX Ta HAKOIMMMYYBAJIbHUX) Ta OTHOI'0 JOOPOBLIBHOIO HEJAEPIKABHOTO.

HenepxaBHe mneHciliHe 3a0e3ledeHHS € Ba)KIMBUM JONOBHEHHSM A0 YMHHOI CHCTEMM JEpKaBHOTO
COITAPHOT'O CTpPaxyBaHHSA, SKa HWUHI HECIIPOMOXKHA ITOBHOIO MIpOIO 3aJOBOJLHUTH MOTPEOM TpoMassH
meHciitHoro Biky. 3akoH Ykpaiam "[Ipo HemepskaBHe TeHCiitHe 3abesmedeHHsA" mepembadac MOMKIUBICTH
YKJIaJlaHHs JOTOBOPIB JOBIYHOIO MEHCIMHOTO CTPaxyBaHHS, CTPaXyBaHHS PU3MKY BTPATH IPalE3aTHOCTI a0o
CMepTi yJacHHMKa TeHciiHoro (onmy. HuHI KiIbKICTh YMHHUX JOTOBOPIB IEHCIHHOrO CTpaxyBaHHsS B YKpaiHi
HeBenuKka, 1 Oyao © TOMMIKOIO BBa)KaTH, IO TEHCIHE CTpaxyBaHHS HAWOMMKIAM YacOM 3MOXKE CTaTH
aTbTEPHATHBOIO JIEP’KaBHOMY MEHCIHHOMY 3a0e31edeHHIo.

[Iporpamu s nrozeil mpame3naTHOTO BiKy MepeadavaroTh OUTBINY KUTBKICTh PH3HKIB. 32 KOMILIEKCHOO
MPOrpaMoOI0 CTPAXOBUK BHUILIAYYE BiNIIKOAYBAHHS HE TUTBKH TICIS TOCATHEHHS TEBHOTO BIKY pa30BHMH a0o
pEryISpHUMHE BUIIaTaMU (ZOBIYHO a00 MPOTSTOM TMEBHOTO TEpiofy), a TAaKOXK MPU OTPUMaHHI iHBAIIIHOCTI
(meHcii 3a IHBANMIAHICTIO), @ TAKOX y pa3i CMEPTi 3aCTPaxOBaHOTO (OIHOpa30OBa BHILIATa ab0 CiMeiHa IeHCIs,
HU3KY [Iporpam nependadae omaTy puTyajibHUX BUTPAT).

TakuM YMHOM MOXKHA CTBEPIDKYBATH, IO OCOOMCTE CTpaxyBaHHS € BEIHMKOI Taly33l0 CTpPaxyBaHHS.
O06'ekTaMu OCOOMCTOTO CTPaxXyBaHHS € )KUATTS, 3I0POB'S Ta MPaIe3qaTHICTh TOANHA. KOHKpETHIMH CTPaXOBUMHI
BHITaIKaMH 3 OCOOMCTOr0 CTpaxyBaHHS € JOKUATH A0 KiHI[S CTPaXOBOro mepioay abo BTpaTa 310pOB'st BHACIIIOK
HEIacHOro BWMAAKy. Ha BimMiHy Bim MaifHOBOTO CTpaxyBaHHS, OCOOMCTE CTpaxyBaHHS HE Ma€ BapTICHOTO
kputepito. Haitbinpimoro po3BUTKYy HaOylno CTpaxyBaHHS JKHTTSA PI3HHX BHUIAAKax. Y I[bOMY CTpaxyBaHHI
YCITIIIHO TIOEAHYIOTHCSI (DYHKII PU3UKY Ta HAKOMMYEHHS. Y I[bOMY THMYAacOBO BUIBbHI KOIITH, HAKOMHYEHI Y
cTpaxoBoMy (OH/II, € HABAXKITUBIIIIAM JPKEPEIOM iHBECTYBaHHSI.

BucHoBku. 3aCTOCOBYIOUM KOMIUIEKCHUN MIIXiJ Y IOCTIDKEHI AOrOBOPY OCOOMCTOrO CTpaxyBaHHS, Ha
OCHOBI YMHHOTO 3aKOHOAABCTBA YKpaiHW, 3AIHCHEHO aHali3 MiACTaB BUHUKHEHHS 3MiHM Ta NPUIMHEHHS
LUUBLUIBHUX MPaBOBIIHOCHH OCOOMCTOI'O CTpaxyBaHHs, OXapaKTepH30BaHa IIPaBoBa MIPUPOAA AAHOI'O PaBOUYHHY,
a TaKOXX OKpeclieHO crenniuHi puch 0cOOMCTOro CTpaxyBaHHs Ta BU3HAYEHO MiJICTABY BUHUKHEHHS, 3MiHH Ta
MPUITMHEHHS! JaHUX MPABOBIJHOCHH.

Amnani3 3aKOHOAaBCcTBAa YKpaiHW, a TaKOX INPAaKTHKAa HOro 3acCTOCYBaHHSA Ta BHUKOPHCTAHHS HayKOBOI
JmiTepaTypH, CHELiaJbHUX NPaBOBUX HOPM 13 BHIE3a3HaYeHOI NPOOJEMAaTUKU HaJald MOXKIHBICTD
cOpMyITIOBATH HACTYITHI BACHOBKH Ta IOJIOXKEHHS:
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1. V umBinicTHYHIN JiTepaTypi BUBHAYAETHCS, IO CTPAXyBaHHS € CIIOCOOOM 3aXUCTy MaiHOBHX IIpaB Ta
iHTepeciB (i3u4HUX 0cib, 1 TOMy Ha Hall MOTJISA, CIIiA OUIbIIe 3BEpHYTH yBard Ha OCOOMCTI HeMalHOBI IIpaBa Ta
iHTepecu Qi3MuHMX OCi0, 3 OOYMOBJIEHHIM 3aXHCTy KOHKPETHUX HEMAaHOBHX 00’€KTIB JOrOBOPY OCOOMCTOTO
CTpaxyBaHHSI.

2. BignoBiiHO 10 YMHHOTO 3aKOHOIABCTBA YiTKO OKPECIICHO CY0’€KTHUM CKJIA]] JAHOTO IPABOYHHY a caMe,
CTPaxOBHK, CTpaxyBaJbHUK Ta BHTOZ0OHaOyBad, B CBOIO 4epry cTpaxoBHWK — II€ IOpUAMYHA Ocoba (cTpaxoBa
KOMIIaHisl pi3HUX ()OPM BIIACHOCTI), sIKa Ma€ JileH30BaHUH 00’ €M TOBHOBaXKEHb, CTBOPIOETHCS Ta PEECTPYETHCS
3a BINOBITHUM TMOPSJAKOM, aj¢ JaHHI acleKTH HE B IOBHIM Mipi 3amo0iraloTb CTBOPECHHIO TaK 3BaHHMX
“ogHOpa30BHX” CTpaxOBHX KoMIaHid. ToMy mpomoHyeMo opraHam JaepXaBHOI peecTpauii abo QicKaibHiH
CITyk0i 3a TEPUTOPIAIBHICTIO 31HCHIOBATH MTOCTIMHUI KOHTPOJIb 32 JISUTBHICTIO CTBOPSHUX KOMITaHIH.

3. JJisUIbHICTh CTpaxoBUKa Ma€ BIAMOBIIATH KOHKPETHUM BUMOTaM 3T'1THO YHHHOT'O 3aKOHOIaBCTBA. ToMy
MPOMOHyeEMO opraHaM MiHicTepcTBa IOCTHIIT Ta MiHicTepcTBa COMIaNbHOI MONITHKH YKpaiHH PO3pOOUTH
EKOHOMIYHI CTAaHAApPTH JISUTBHOCTI CTPaXOBHKIB Ta CTPAaxOBUX IOCEPEAHHUKIB, OTPUMaHHS SKUX MiHIMI3ye
pu3MKH aectadimizamii iX MisUIBHOCTI Ha PUHKY CTpaxyBaHHS.

4. B nuBinicTHYHIN JiTepaTypi Ta B YAHHOMY 3aKOHOJABCTBI IHCTHTYT CTpaxyBaHHS repeadadae Takuid
aCIIEKT, SIK IepecTpaxyBaHHs. BpaxoByroun Te 10 aepxkaBa YKpaiHa Ma€ €BpONEHCHKUI BEKTOP CBOTO PO3BUTKY,
1 moTpedye JOCKOHAJIOr0 Ta MUBLII30BAHOT0 PETyIIOBaHHS IMBUILHUX MPABOBITHOCHH, BBaXKa€EMO 332 HEOOXiTHE
OLTBII YiTKE OOTPYHTYBAHHSI MICIISI ACTIETY IepeCTpaxyBaHHs B CUCTEMI CTPAXOBHX IPABOBITHOCHH.

5. [IuBiTICTUYHOIO HAYKOKO OOTPYHTOBAHO BUCHOBOK IIPO T€, IO CTPAaXOBi MPABOBIIHOCHHH B OCOOUCTOMY
CTpaxyBaHHI MOPO/DKYIOTHCS CYKYITHICTIO FOpUAUYHUX (PAKTiB ab0 iX MOCHIJOBHMM HACTaHHSM, HasiBHICTIO
IMIIEpaTUBHOI HOPMH 3aKOHY, IO BCTAaHOBJIIOE IpaBa Ta OOOB’SI3KM OCIO 3MIMCHUTH FOPUIWYHI il 11010
CTpaxyBaHHS, TOOTO YKIJIJIEHHSI JIOTOBOPY JUIS OCOOMCTOro cTpaxyBaHHs. [loganbimuii pyx MpaBOBITHOCHH
3YMOBIIIOETbCS HACTaHHSIM HACTYIHOTO IOPUIUYHOIO (PaKTy- CTPAaxOBOIO BHUIAJAKY, 3 SKHUM II0B’A3aHO
BUHUKHEHHS KOHKPETHUX IPaBOBIJHOCHH MIDX CTPaXOBHKOM Ta CTPaxXyBaJbHHUKOM IIOJO BHUIUIATU CTPaxOBOI
CyMH. Y 3B’SI3KY 3 BHINIE3a3HAYCHUM CJIIJT BIZIMITHTH, 1110 Ha MPAKTHIIl CTOPOHOIO IOTOBOPY- CTPAXOBHKOM JOCHUTH
4acTo BiOYBa€Thcs HEBUKOHAHHS a00 HEHaJeXHE BUKOHAHHS IIOKJIAJEHUX 3000B’s3aHb, 100 BHILIATH
CTPaxoBUX CyM. ToMmy, 3 METOIO 3amo0iraHHs TaKUX PU3HKIB, IPOITOHYEMO IOPUANYHO 3aKPIMATH 3AIHCHEHHS
MTOCTIfHOTO MOHITOPHHTY CTAaHOBHIIA CTPAXOBUX KOMITaHii B IUBUIBHOMY 00Iry 3 METOI0 HasIBHOCTI iH(opmarrii
1010 1X IIATOCIIPOMOYKHOCTI.
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CONTRACTUAL LEGAL RELATIONS IN COPYRIGHT LAW

Anomauis. Poboma npucesiuena numanHsm GUHAYEHHs. 00208IPHUM NPABOGIOHOCUHAM 8 ABMOPCLKOMY
npasi. Buznayaemocs npasosa oxopona iHmenekmyanbHoi 61acHOCMI, CKIa008i NUMAHHS Npoyecy il cmeopenHs.
3ocepedoceno yeacy na momy, wo HuHiwHI npobremu y cgepi 3axucmy asmopCbKux npaé SUHUKAIOMb Y
pesyabmami HU3bKol npasosoi ceidomocmi agmopie, wio i npu3eooums 00 npooiem y pe2yniosanti IOHOCUH
nepexooy MatiHo8ux npas aemopa 00 iHuio2o cyb’ekma eionocun. Jlocniodxceni naunowuperiui 002080pu 6
Dpe2yniosanHi ABMopPCbKUX NPABOBIOHOCUH.

Knrouosi cnosa. Asmopcokuili 00208ip; 00208ipHi NPABOBIOHOCUHU 8 ABMOPCLKOMY NpAsi; NiYeH3iHUl
002086ip;, Knacugikayis 00206IPHUX NPABOBIOHOCUH, ABMOPU MEOPIE IMepamypu, MUCmMeymed, HAayKu,
CNaoKoemMyi agmopie.

Annotation. The work is devoted to the issues of defining contractual legal relations in copyright law.
Legal protection of intellectual property, constituent issues of the process of its creation are defined. Attention is
focused on the fact that the current problems in the field of copyright protection arise as a result of low legal
awareness of authors, which leads to problems in regulating the relationship of the transfer of the author's
property rights to another subject of the relationship. The most common contracts in the regulation of author's
legal relations have been studied. It is established that the author of the original work has the right to authorize
his work by giving permission for its translation to another person with the right to review the translation and
then approve or disapprove it. By becoming a party to an author's contract, both the author and the translator of
an authorized (i.e., author-approved) translation have independent rights and obligations. In practice, special
attention is paid to the so-called "intermediate translations”, when translations made from the original into
another language are used, which become the basis for creating a translation into another language. The author
also reveals the significance of the user, which can be specialized organizations, primarily such as publishing
houses, theaters, film studios, TV studios, etc. The author also focuses on contracts that provide for individual
orders for one's own needs of works of science and art, which are considered contractual in judicial practice.
These can be subcontracts for engineering design services for a private house. At the same time, the author notes
that one should not forget that nowadays citizens can engage in the reproduction and distribution of works as an
independent type of entrepreneurial activity. And at the end of his research, the author determines that from
contracts regarding the disposal of property rights of intellectual property, it is necessary to distinguish contracts
that, although they provide for the disposal of the specified rights, but this is not the main result to which they are
aimed (a contract of pledge of property rights of intellectual property, a contract simple partnership, etc.), as
well as mixed contracts that contain elements of disposal of property rights of intellectual property (a contract
for the sale of an enterprise as a single property complex, a production contract, etc.).
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ormulation of the problem in general. The system of legal protection of intellectual property was

created for the development of the economy of Ukraine, and intellectual property law in this context

is one of the components of this process. That is why all the efforts of society and the state should
be aimed at preserving and growing the nation's intellectual potential. At the same time, the main subject of legal
relations in the intellectual property protection system should be the creator directly.[1] And as it becomes clear,
for the results of intellectual activity to be creative in order for them to be able, in accordance with the second
paragraph of the second part of Art. 11 of the Civil Code of Ukraine to become the basis for the emergence of
intellectual property legal relations, it follows that they can arise only as a result of transactions such as the
conclusion of contracts. The basis of such relations is contractual obligations in the field of copyright. It is they
who ensure the implementation, regulation, protection and protection of personal property and non-property rights
of the subjects of copyright relations.

One of the methods of alienation of intellectual property rights is the conclusion of certain types of
contracts, which are primarily copyright contracts. In the system of contractual obligations, author's contracts are
quite new, which leads to the need for their further research and correction of problems with the application of
current legislation. There are many definitions of the term copyright contract. An author's contract should be
considered one of the types of civil law contract, where the author transfers or grants exclusive rights to
distribution, publication, printing of works of art, science, literature, etc.

Analysis of the latest scientific research on the topic. Contractual legal relations in copyright remain the
subject of research by many leading civilian scientists, such as: G.O. Androschuk, O.E. Avramova, O.B. Butnik-
Siverskyi, V. Bazhanov, T.M. Vakhoneva, O.V. Dzera, O.V. Zhilinkova, V.V. Zaborovskyi, Y.O. Zayika, A.A.
Ketrar, N.S. Kuznetsova, O.0. Kakhovych, O.P. Orlyuk, O.D. Svyatocki, O.l. Kharitonova, I.1. Shkirya, I.E.
Yakubovskyi. The study of the works of these scientists made it possible to assess the state of the researched
problem, identify and analyze the issues that have arisen at the current stage in this field.

The purpose of the research is to carry out a deep analysis of the essence and features of contractual legal
relations in copyright based on a detailed study of legislation, practice and theory, approaches of scientists.

To achieve this goal, the following tasks were set and solved:

- define the concept and structure of copyright contracts;

- to carry out the classification of contractual legal relations in copyright law, including determining the
mOost common ones;

- consider and research certain contradictory types of contractual legal relations in copyright law, as well
as responsibility for non-fulfillment or violation of the copyright contract.

The object of the study is civil legal relations arising in connection with the conclusion of copyright
contracts.

The subject of the study is contractual legal relations in copyright law.

Presenting main material. The theoretical and practical problem of contractual legal relations in copyright
law is due to the rapid development and improvement of copyright relations in Ukraine and the world, therefore
it needs proper legal regulation and provision.

The Constitution of Ukraine clearly states that every citizen has the right to the results of his intellectual
and creative activity; no one can use or distribute them without his consent, with exceptions established by law
[2]. At the same time, the right of a citizen to carry out creative activity requires the consistency and consistency
of the system of current legal norms that regulate copyright relations. In this regard, provisions on the protection
and protection of copyright in Ukraine are enshrined in legislative acts, namely, the Civil Code of Ukraine, the
Law of Ukraine "On Copyright and Related Rights", the Law of Ukraine "On Publishing Matters", etc. The
protection of copyright is also regulated by international normative acts, namely, the World Copyright Convention
(1952), the Berne Convention for the Protection of Literary and Artistic Works (1886), the World Intellectual
Property Organization (1967), the Directive on Copyright on a Single digital market of the European Union.
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A detailed study of the history of the origin and development of copyright made it clear, first of all, that the
copyright contract is a means of protecting the interests of authors and publishers, that is, it is the main legal form
that regulates the relationship between authors (or other persons who have copyright) and users, regarding the
implementation of copyright to the work. [3].

The history of copyright goes back to very ancient times. Its emergence is connected primarily with the
emergence of censorship and the division of the cultural heritage of antiquity and the Middle Ages. In Europe, it
all began in 1557 with the Statute of Queen Mary I, which gave publishers the right to publish a book they had
already published (no matter whether it was new or long-known), provided that it was approved by the official
censor. However, the authors remained out of the spotlight. Therefore, of course, the "Statute of Queen Anne",
which entered into force in 1710, is considered the first copyright law. According to the "Statute", the author
received the exclusive right to publish his work for 14 years (he could transfer this right to the publisher). It was
the publisher's exclusive right to publish a registered book, that is, the right of this publisher to publish copies of
this book. Accordingly, this is where the English term - copyright (this book is copyright), which today in a broad
sense means copyright, became established in global legal literature and legislation. [4].

That is, it can be clearly determined that the relationship between the author and the user arises on the basis
of their agreed actions, and the norms governing such relationships originate precisely from the English law on
copyright. [3].

When we are talking about the coherence of the actions of the subjects of any legal relationship, which are
aimed directly at the emergence of rights and obligations for such subjects, then we have to consider the
contractual construction of the legal relationship, and in this case, the construction of the civil law contract, since
the subject such relations include property and non-property rights of the author. [5].

From the theory of civil law, we characterize a contract as a written or oral agreement, a condition of mutual
obligations of the parties. Speaking about the contract, it is important to note that we are talking about a mixed
legal form that can be applied to various social relations, due to which the creation and application of the contract
has been going on for several millennia.

Tony Honoré points out that contracts in everyday life are important for several reasons: firstly, in many
areas of life, making a contract with an opponent is the only alternative to starting a fight, and secondly, contracts
represent an opportunity to bind people to do something in the future [6].

Moving on to the consideration of copyright contracts, it should be noted that they are one of the most
complex contracts in the field of civil law. But, without exception, all the requirements of civil law apply to them,
including the functions and principles of the contract.

Article 31 of the Law of Ukraine "On Copyright and Related Rights" contains a provision according to
which the author's property rights may be fully or partially transferred (assigned) by the author or another person
holding the copyright to another person. The transfer of property rights of the author (or other person who has the
copyright) is formalized by an author's contract. [7].

Therefore, from the above, in the Law, an author's contract is understood as a contract according to which
one party (the author or another person) transfers property rights to the other party to the contract.

However, many scientists provide a scientific definition of the author's contract, which differ among
themselves. V.A. Dozortsev defines that "under the copyright contract, one party - the author grants the right to
the other party - the user, to use the work or dispose of the work, in one or another volume, and the user undertakes
to pay the author a fee for using the work, or granting the right to dispose of it". [8].

I.V. Savelieva defines that "the author's contract is a contract on the use by the organization of the work of
science, literature and art created by the author in accordance with the cultural needs of society while observing
the personal non-property and property rights of the author.” [9].

According to A.A. Ketrar an author's contract is an agreement between the author of a work of science,
literature and art or another person who has a copyright, on the one hand, and the user, on the other hand, according
to which the author (or other right holder) undertakes to transfer (provide) to the user, fully or partially the property
right to use the work, in the specified way, with compliance with all essential conditions, within the specified
period, and the user undertakes to use the work in accordance with the right transferred (granted) to him. [3].
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O.A. Pidopryhora also expressed an important opinion., namely: that an author's contract is considered an
agreement between the author or his legal successors and other persons to perform any actions in accordance with
the law regarding the possession, use and disposal of the work. [10]. This definition of the concept of "author's
contract”, based on its name, indicates only that the parties concluded an agreement regarding property rights of
intellectual property on the object of copyright [11].

The opinion of A.O. Kodynets also deserves attention., who believes that the author's contract is a type of
civil law contract aimed at acquiring, changing or terminating civil rights and obligations to objects of intellectual
property [12], and Y.O. Zayika, who points out that the author's contract is the legal form that allows the author
to exercise his rights to the publication of the work, to its distribution, to inviolability, etc. It is on the basis of
copyright contracts that relationships between authors and organizations that publish their works are built. [13].

The last three given definitions most fully reveal the essence of the author's contract, reflect the essential
conditions of the author's contracts and their subject composition, and not only characterize them from the point
of view of the transfer of ownership of the object of intellectual property. [14].

Having reached a conclusion, we can say that the majority of scientists and civilians reduce their perception
of the concept of "author's contract™ purely to the contractual form of use of the work. G.l. Myroniuk also came
to this opinion, who indicates that the contractual form of use of the work ensures the implementation and
protection of both the personal and property rights of the author. It is also in the interests of users, since they
acquire certain rights that others do not have, and in this connection can recover their costs related to the
reproduction and distribution of works and receive income. [15].

According to all legally established requirements, the author's contract must meet them. After all, without
essential conditions and requisites, the contract will be considered invalid, as it does not comply with the Law
and the Civil Code of Ukraine. Therefore, all trade unions and publishing houses should have a copy of the author's
contract already prepared, drawn up legally correctly. But today it is difficult to find a typical form of an author's
contract, because they do not have a normative character and are only a recommended sample for future parties
(participants).

According to Part 1 of Art. 638 of the Civil Code of Ukraine, a contract is concluded if the parties have
reached agreement on all essential terms of the contract in the proper form. [16]. The essential terms of the contract
are terms about the subject of the contract, terms defined by law as essential or necessary for contracts of this
type, as well as all those terms on which agreement must be reached at the request of at least one of the parties.

Before concluding the contract, you must learn all the details from the future participants, this is the subject
of the contract, the terms of the contract, the price, the rights and obligations of the parties, because this is the
correct procedure for concluding the contract.

The parties to the author's contract are the author, on the one hand, and the organization that prepares and
publishes the work, on the other. In general, the subjects of the author's contract are the author and the users of
the work. The parties to the contract can be absolutely all subjects of copyright, namely:

1) authors of works of science, literature and art;

2) heirs of the authors;

3) persons to whom authors or their heirs have transferred their copyright property rights (successors).

From this follows one of the features of the author's contract, that the authors can be both Ukrainian and
foreign citizens. In those cases, when the author of the work is an adult natural person with legal capacity, he
independently concludes the author's contract on his own behalf, has the right to sign and is a party to it. When a
work is created by a minor (up to 14 years) or an incapacitated person, parents and guardians conclude copyright
contracts on their behalf. Such authors can independently exercise only personal non-property rights (Part 1,
Clause 2, Article 31 of the Civil Code of Ukraine). Minor authors who have incomplete civil capacity between
the ages of 14 and 18 exercise their property rights independently (Part 1, Clause 2, Article 32 of the Civil Code
of Ukraine), and, accordingly, conclude authorship contracts. [17].

Copyright for a work arises from the creator due to the fact of its creation. In most cases, works of science,
literature, and art are created by one person, but sometimes by two or more, that is, by the joint creative work of
several co-authors. If two or more authors jointly create a work, the relationship between them is called co-
authorship.
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The civil law theory provides for two types of co-authorship:

a) inseparable co-authorship — when it is impossible to separate the work of each co-author;

b) separate co-authorship — when the constituent parts are clearly defined and it is known which of the co-
authors wrote this or that part.

Co-authorship is possible when creating any works. Certain conditions are necessary for its recognition:

1. The integrity of the work - that is, the work created by the joint creative work of co-authors must be a
single whole, such that it cannot exist as a whole without its component parts.

2. Creative nature of joint work of co-authors. If one tells the story, his views, and the other writes it down,
this is not co-authorship.

3. Availability of an agreement on joint work on the work. In case of separate co-authorship, each of the
co-authors retains the copyright for his part. At the same time, he is a co-author of the work as a whole.

4. Co-authorship must be voluntary.

5. Fair distribution of royalties for co-authored works. The remuneration for the use of the work belongs to
the co-authors in equal parts, unless the agreement provides otherwise.

In the case of undivided co-authorship, the work may be used only with the joint consent of all co-authors.
However, the right to publish and otherwise use the work belongs equally to all co-authors. One co-author may
not, without sufficient grounds, refuse permission to others to publish, otherwise use, or modify the work. In case
of violation of joint copyright, each co-author can prove his right in court.

The one who provided technical assistance to the author (printers, draughtsmen, stenographers, etc.) is not
recognized as a co-author, and therefore also a subject of copyright. [18].

Translators and compilers can be a party to an author's contract. In the process of their work, they usually
do not create original works, but their work is entirely dependent on the original, and in the author's contract these
copyright subjects are designated by the word "author”. If the author of the work independently carries out the
translation into another language, then he is the author and the translator, therefore he acquires the copyright of
various objects, for example, he has a separate copyright for the literary work created by him and for its translation.
[19].

The author of the original work has the right to authorize his work by giving permission for its translation
to another person with the right to review the translation and subsequently approve or disapprove it. By becoming
a party to an author's contract, both the author and the translator of an authorized (i.e., author-approved) translation
have independent rights and obligations. In practice, special attention is paid to the so-called "intermediate
translations", when translations made from the original into another language are used, which become the basis
for creating a translation into another language. For example, an original work in English has been translated into
Russian. The Russian translation is then used to translate into Ukrainian. So the translation into Russian will be
an "intermediate translation", but at the same time it is the original in relation to the translation from it. To use an
intermediate translation, the consent of its author is required. [19].

In accordance with Part 5 of Article 32 of the Law of Ukraine "On Copyright and Related Rights",
organizations of collective management of property rights of copyright subjects can be a party to an author's
contract on behalf of the author, this norm emphasizes that the right to transfer to any persons is not excluded
rights to use works belong to collective management organizations, to which the subject of copyright has
transferred the authority to use and manage his property right.

The second party to the author's contract is the user. The user can be specialized organizations, primarily
such as publishing houses, theaters, film studios, TV studios, etc. The relevant organizations have defined
functions, which include the implementation of publishing, theatrical and performance, exhibition and other
similar activities. Legal entities that are parties to the author's contract may have different organizational and legal
forms and are created on the basis of different forms of ownership. [20].

One interesting point arises from this, nowhere is there a clear indication that the second party must be
exclusively a legal entity. But it still boils down to one thing, only specialized organizations, i.e. legal entities,
can be subjects. And contracts that provide for individual orders for one's own needs of works of science and art
are considered contractual in judicial practice. These can be subcontracts for engineering design services for a
private house. However, it should not be forgotten that nowadays citizens can engage in the reproduction and
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distribution of works as an independent type of business activity. In these cases, such persons must enter into not
contractual, but copyright contracts, the result of which is the acquisition in full of all rights and obligations of
the user.

The property rights transferred by the author of the work to the user (customer) of this work shall be
considered the subject of the copyright contract. This definition of the subject of the author's contract is confirmed
by Part 2 of Art. 32 of the Law of Ukraine "On Copyright and Related Rights", which states that the transfer of
the right to use the work to other persons can be carried out on the basis of an author's contract on the transfer of
the exclusive right to use the work or on the basis of the author's contract on the transfer of the non-exclusive
right to use the work. In addition, Part 8 of Art. 33 of the specified Law determines that all property rights to use
the work, which are transferred under the copyright agreement, must be defined in it.

Property rights not specified in the copyright agreement as transferred by the subject of the copyright are
considered as not transferred and retained by the subject. This further confirms that the subject of the copyright
contract is not the work, but the property rights associated with the possibility of its use in various ways.

Property rights, as the subject of the author's contract, must be clearly defined in it, since the subject is an
essential condition of the author's contract. Article 31 of the Law of Ukraine "On Copyright and Related Rights"
indicates that the property rights transferred under the copyright contract must be specified in it, and those
property rights that are not specified in the copyright contract as alienable are considered not transferred . After
all, this norm exists in order to protect the rights and "nerves" of the authors of works from unlawful appropriation
of their rights, and calls for clearly prescribing and defining the scope of rights that it deems necessary, but in
compliance with the norms of legislation.

In Art. 15 of the Law of Ukraine "On Copyright and Related Rights" provides a list (albeit non-exhaustive)
of the main property rights of authors and defines the main ways of using the work. All these rights, as well as
other property rights defined by the parties to the copyright contract, may be the subject of the copyright contract.
The subject of an author's contract may be the granting of the right to reproduce works, to public performance
and public notification of works, to public demonstration and public display of works, to republish works, to
translate works, to rework, adapt, arrange and other similar changes to works, inclusion of works as constituent
parts of anthologies, anthologies, encyclopedias, distribution of works, leasing, etc. Therefore, the indication in
the author's contract of this or that method of use of the specified work and the author's permission for the use of
this work by another person is quite sufficient to consider that the condition on the subject of the contract has
been fulfilled. Granting permission to use the work is carried out by indicating the exclusivity or non-exclusivity
of the rights being transferred. [21].

When concluding an author's contract, the parties must reach an agreement regarding the rights that are
transferred under it and, accordingly, constitute its subject. The Law of Ukraine "On Copyright and Related
Rights" indicates that the subject of an agreement on the transfer of rights to use a work cannot be rights that did
not exist at the time of the conclusion of the agreement (Part 3, Article 33). The essence of the specified rule is
that it is not possible to transfer the right to use the work in those ways or in those forms that are still unknown,
but may appear in the future. [22].

According to Part 6 of Art. 33 of the Law of Ukraine "On Copyright and Related Rights", under the
copyright contract of the order, the author undertakes to create a work in the future in accordance with the terms
of this contract and transfer it to the customer. In this case, we are talking about a work that will be created in the
future and that must meet the characteristics clearly discussed by the parties and fixed by the contract. Under such
a contract, the customer may provide an advance payment to the author as part of the author's fee. [20].

According to Part 7 of Art. 33 of the Law of Ukraine "On Copyright and Related Rights" states that the
terms of the contract, which limit the author's right to create future works on the subject specified in the contract
or in the specified field, are invalid. This prohibition is intended to preserve and protect the rights of the authors
regarding the works, as they may create in the future during their lifetime.

Part 4 of Art. 33 of the Law of Ukraine "On Copyright and Related Rights" specifies that relevant
departments and creative unions can develop standard copyright contracts (sample copyright contracts). The
availability of such samples significantly speeds up the procedure for drawing up copyright contracts in various
areas of their use.
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One of the main problems of the author's contract is that the absence of a mandatory written form of the
author's contract leads to a lack of guarantees from the performer and a violation of the author's rights.

According to Part 2 of Art. 33 of the Law of Ukraine "On Copyright and Related Rights", an agreement on
the transfer of rights to use works is considered concluded if the parties have reached agreement on all essential
conditions (term of validity of the agreement; method of use of the work; territory covered by the transferred
right; size and order payment of royalties; other conditions on which an agreement must be reached at the request
of one of the parties).

The price of the author's contract is the author's remuneration (author's fee), which the user must pay to the
author of the work for acquiring the right to use the work in a certain way, defined by the author's contract.
According to Art. 33 (paragraph 2, part 2) of the Law of Ukraine "On Copyright and Related Rights", the copyright
fee is determined in the contract in the form of a percentage of the income received from the use of the work, or
in the form of a fixed amount or in another way. At the same time, the author's remuneration rates cannot be lower
than the minimum rates established by the Cabinet of Ministers of Ukraine.

By agreement, the parties to the author's contract determine the method of calculation and payment of the
author's fee, thereby determining the price of the contract. At the same time, the parties can establish a single
percentage according to the contract, according to which the author's fee is calculated, or they can differentiate it
for certain methods and scope of use of the work. [23].

The current legislation, setting minimum rates of copyright fees, tries to protect the property rights of the
authors of works, therefore, their copyright fees should not be lower than established by the Cabinet of Ministers
of Ukraine. The specified minimum rates are fixed by the Resolution "On approval of minimum rates of
remuneration (royalties) for the use of objects of copyright and related rights". [24].

The said Decree defines the minimum rates of author's remuneration (royalty) for public performance,
public display, public notification of works of science, literature and art; for reproduction and publication of works
recorded in phonograms and videograms; for the use and reproduction of works of architecture; for reproduction
and publication of copies of works of scientific, artistic and other literature, etc. In addition, the Regulation
determines the minimum rates of remuneration (royalty) to performers for public notification of performances;
producers of phonograms and videograms for public notification or retransmission, etc. Minimum rates
established by law quite often serve as a kind of reference point for determining by the parties to the author's
contract the size of the author's remuneration and the procedure for its calculation.

The term of the author's contract is a period of time during which the author cedes his property rights to
another person - the user of the work. However, in addition to the term for which certain property rights are
transferred, the author's contract may contain other terms. For example, it can be the terms of submitting a sketch
in an art order contract; deadlines for submission by the author to the customer of a certain part of the work; terms
related to the payment of copyright fees; terms related to the fulfillment by the parties of their obligations under
the contract. [25].

While studying our topic, we should pay attention to certain types of author's contracts. Yes, according to
Art. 1107 of the Civil Code of Ukraine, we can distinguish the following types of copyright contracts:

- a license to use the object of intellectual property rights;

- license agreement;

- an agreement on the creation to order and use of an object of intellectual property rights;

- agreement on the transfer of exclusive intellectual property rights;

- another agreement on the disposition of property rights of intellectual property.

The main types of contracts in the field of copyright are provided for by the Law of Ukraine "On Copyright
and Related Rights". According to this law, copyright contracts can be distinguished, in particular:

- the agreement on the distribution of property rights to the official work (Article 16 of the Law);

- contract between co-authors of the work (Article 13 of the Law);

- an agreement on the transfer (alienation) of property rights of subjects of copyright and related rights
(articles 31, 39-41 of the Law);

- an agreement on the transfer of the exclusive (non-exclusive) right to use objects of copyright and related
rights (Articles 32, 39-41 of the Law);
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- order contract (Article 33 of the Law);

- agreement on collective management of property rights of subjects of copyright and related rights (Article
48 of the Law);

- an agreement between a collective management organization and a person who uses objects of copyright
and related rights (Articles 32, 48 of the Law);

- an agreement on the payment of deductions by manufacturers and importers of equipment and material
media, with the use of which it is possible to reproduce works and performances recorded in phonograms and
videograms at home (Article 42 of the Law);

- an agreement on the payment of remuneration for the use of phonograms, videograms, their copies and
recorded performances recorded for commercial purposes (Article 43 of the Law);

- other agreements in the field of copyright and related rights.

The types of copyright contracts include a publishing contract, manuscript deposit contract, script contract,
staging contract, artistic commission contract, public performance contract, contract for use in the industry of
works of decorative and applied art, etc.

A publishing contract is one of the most common types of copyright contracts. According to this contract,
any literary, musical or dramatic works are published and republished. The author's right allows to reproduce his
work in material form by means of large-scale copying of copies of the work.

In the contract, the author must unequivocally confirm that the copyright belongs to him and that he has
not made any orders regarding it that would contradict the current legislation or the terms of the contract. Such a
disclaimer must also apply to any other material used in the work. If the author offers illustrative material that
does not belong to him, he must warn this publisher. [26].

The duration of publication of a work quite often leads to premature aging of the information that makes
up its content. This applies mainly to scientific works. In addition, the high cost of publishing such a work, the
need to convey scientific or scientific and technical information as soon as possible to interested persons
necessitated the search for another, different from publishing, way of conveying information to a wide range of
readers. This method was found in the form of depositing the manuscript of the work without publishing it. A
properly designed work is transferred to a specific organization for safekeeping for the purpose of viewing the
work by anyone who wishes to do so. This form of information was called "depositing”, a new type of copyright
appeared contract, which has not yet been thoroughly investigated. There is no regulatory act that would regulate
depository relations. [27].

The object of the contract is also abstracts of articles, reviews, monographs, collections of scientific works,
materials of conferences, congresses, meetings, symposia, etc., of a highly specialized nature, which may not be
expedient to publish in the usual printing method. The special features of these objects are their handwritten form
and highly specialized nature. However, it is worth keeping in mind that the publishing process is not only long,
but also quite expensive, which significantly limits the possibilities of both authors and organizations (scientific,
educational, etc.). However, the need to publish a work is sometimes quite acute. That's when escrow comes in
handy. At the same time, the author reserves the right to publish this work. It is also important that the deposit of
a work is one of the forms of publication, or publication (release of a work into the world).

As for the script contract, it is concluded in those cases when it is necessary to regulate relations related to
the use of the text, according to which the shooting of a TV film, motion picture, radio or television program, etc.
Usually, the literary script is used modified. It serves as the basis for the creation of a television film, motion
picture, television broadcast, radio broadcast, etc., and the conclusion of a script contract precisely and is intended
to allow the use of a literary script to be modified. The parties to the script contract are the author of the literary
work (screenplay), who is always a natural person, and the customer, who can be both a natural person and a legal
entity. According to the script contract, the author undertakes to transfer or create and transfer to the customer a
script for the creation of another result of creative activity within a specified period, and the customer is obliged
to review the work, approve it and accept it, as well as pay the specified fee or reject it and demand revision. The
object of the contract is a literary script, which must meet the requirements of the contract. The specifics of the
script are usually defined in the creative application drawn up by the customer and containing the definition of
the main idea of the script, its genre, storyline, etc. The author can transfer both published and unpublished works
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under a script contract. Script users are more interested in having unpublished scripts delivered to them. The script
contract comes into effect after it is signed by the parties. The rights and obligations of the parties defined in the
scenario contract constitute the content of the contract. When creating a work, the author must respect his
copyright. The author has the right and is obliged to participate in the realization of his work. [28].

The production contract is a consensual agreement based on which the author transfers or undertakes to
create and transfer to the entertainment organization a dramatic, musical or musical-dramatic, choreographic or
pantomime work, and the production organization undertakes to carry out the production and public performance
of the work (release it into the world) and pay the author the contractual remuneration. The objects of the
performance contract are dramatic, musical, musical-scenic, choreographic and pantomime works both created at
the time of conclusion of the contract and not yet created. The subjects of the performance contract are the author-
creator of the stage work and the relevant entertainment organization. If the work is created by several authors
(the author of the libretto of the opera and the composer), the subjects of the performance contract are the authors
of all the constituent parts of the work.

Instead, the public performance contract allows the use of literary, musical, dramatic and other works by
performing them or transmitting them to the public on the air or by cable, both directly and with the help of
various technical means. According to the contract of public performance, the author (his legal successor) of a
literary, dramatic, musical and other work allows or authorizes a certain organization to carry out a public display
or public performance of his work. The relevant organization organizes a public performance with the help of its
performers, by recording or broadcasting on air or cable, etc. and pays the other party a royalty, the amount of
which is set either as a fixed amount or depends on the amount of profit received. Public performance contracts
are most often concluded by organizations of collective management of property rights of copyright subjects.

The issue of distinguishing the author's contract from the employment contract and the civil contract of
employment remains relevant. The Law of Ukraine "On Copyright and Related Rights" (Article 16) enshrines the
copyright for official works and notes that the exclusive property right to official works belongs to the employer,
unless otherwise stipulated by the employment contract (contract) and (or) civil law contract between the author
and the employer. [28].

Summarizing the types of copyright contracts, it can be said that the legislation of Ukraine does not have a
classification of copyright contracts depending on the type of work and the way of its use, in connection with
which in the future problems arise in the legal regulation of relations under the copyright contract. In our opinion,
this issue should be legislated, because it will simplify the work of the judicial system and authors, while
protecting their violated property rights.

As you know, the person who owns the property rights of intellectual property has the exclusive right to
allow the use of the result of creative activity by other persons. In the field of intellectual property objects, the
need for a quick transfer of rights with a clearly defined scope of rights to be transferred objectively determined
the emergence of such forms as a license agreement and a license. In accordance with Article 1109 of the Civil
Code of Ukraine, under a license agreement, one party (licensor) grants the other party (licensee) permission to
use the object of intellectual property rights (license) on the terms determined by mutual agreement of the parties,
taking into account the requirements of this Code and other laws. At the same time, it is necessary to take into
account the provisions of both the Central Committee of Ukraine and the special law that regulates relations
arising in connection with the very object in respect of which the contract is concluded. This is quite natural, since
the Central Committee of Ukraine contains general provisions regarding all objects of intellectual property, and
specifics are specified in special normative acts. [29].

The Central Committee of Ukraine expanded the scope of application of the license agreement. If the
special legislation on intellectual property distinguishes between an author's contract in the field of copyright and
a license agreement in the field of industrial property, then the Central Committee of Ukraine enshrines a universal
construction of the license agreement, which applies both to objects of copyright and to objects of industrial
property. [30].

The advantages of concluding license agreements regarding the disposal of property rights of intellectual
property are also that:

1) the licensor remains the owner of the intellectual property object;
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2) the possibility of limiting the transferred rights (by scope of rights, territory, term);

3) the possibility of concluding an unlimited number of license agreements in the case of a non-exclusive
license;

4) the possibility of parallel use of the object of intellectual property rights together with licensees;

5) the possibility of choosing the optimal fee for issuing a license (royalty, lump sum payment or their
combination);

6) the possibility of issuing a sublicense. [31].

The license agreement is connected precisely with the use of the object of intellectual property rights
(obtaining useful economic properties from such use), as well as with its limited distribution - in the form of the
possibility (if provided by the agreement) of further issuing a sublicense for the corresponding result of intellectual
activity and ( or) means of individualization. [32].

With regard to the specifics of the application of the license agreement and the resolution of disputes, a
certain judicial practice has developed and explanations have been provided by the Supreme Administrative Court
[33]. Yes, questions about the civil-legal status of the license still cause difficulties. In most cases, it is considered
as part of the license agreement. Thus, the Supreme Administrative Court of Ukraine in its decision dated May
21, 2013 indicated that the exclusive license is the subject of a license agreement concluded between the company
"Lagrion Limited” (CYPRUS, NICOSIA) and "SOLDEX LIMITED" (British Virgin Islands, Tortola) for the use
of commercial marks, which in turn, in accordance with the norms of Art. Art. 1107-1109 of the Civil Code of
Ukraine is a contract on the disposal of intellectual property rights [34].

Thus, by its civil-law nature, a license is a unilateral act that certifies the licensor's intention to grant
authority to use the object of intellectual property to the extent specified by the license. Therefore, in the case of
its registration as a separate document, for the validity of the license it is sufficient for the licensor's will to grant
the rights to use the result of creativity to another person. In this case, the consent of the licensee is not required.
However, if the license is a component of another civil law contract, giving it legal force requires the will of both
parties to the contract. [35].

In accordance with Article 1113 of the Civil Code of Ukraine, under a contract on the transfer of exclusive
property rights to intellectual property, one party (a person who has exclusive property rights) transfers these
rights to the other party in part or in full in accordance with the law and under the conditions determined by the
contract. The conclusion of the agreement on the transfer of exclusive intellectual property rights does not affect
the license agreements that were concluded earlier. The terms of the contract on the transfer of exclusive property
rights of intellectual property, which worsen the situation of the creator of the corresponding object or his heirs
compared to the situation provided for by this Code and other laws, as well as limit the right of the creator to
create other objects, are null and void. The subject of the contract on the transfer of exclusive intellectual property
rights is exclusive property rights to the object of intellectual property rights. Exclusive property rights of
intellectual property mean the monopoly of the subject of the intellectual property right on the use of the object
of this right. [36]

R.E. Annan notes that the agreement on the transfer of exclusive intellectual property rights provides for
an irrevocable transfer, that is, the alienation of exclusive intellectual property rights to another person. Thus, the
person who transferred the corresponding exclusive intellectual property rights under the contract ceases to be the
subject of the rights that were transferred [31].

A. Kodinets, analyzing the features of the contract on the transfer of exclusive intellectual property rights,
drew attention to the identification of this contract in the Central Committee of Ukraine (Article 1113). In
particular, the author noted that since the Central Committee of Ukraine does not classify all property rights of
intellectual property as exclusive, the expediency of including a wording on the transfer of exclusive property
rights to indicate the contract is quite questionable. Article 424 of the Civil Code of Ukraine does not refer to the
group of exclusive rights, in particular, the right to use the object of intellectual property rights, and also indicates
the existence of other property rights established by law, which may also not have an exclusive nature. Based on
this wording of the name of the contract, it can be concluded that non-exclusive property rights to an object of
intellectual property cannot be the subject of this contract [37].
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V.M. Kryzhna, providing the legal characteristics of the specified contract, draws attention to the fact that
when concluding a contract on the transfer of exclusive intellectual property rights, the rights are alienated, that
is, transferred irrevocably. In this regard, the person to whom exclusive property rights have been transferred
becomes the legal successor. Therefore, all rights and obligations regarding the object of intellectual property are
transferred to it. In particular, the conclusion of an agreement on the transfer of exclusive intellectual property
rights does not affect license agreements that were concluded earlier. In addition, the author notes that the fact
that the specified contract contains wording that a person can transfer exclusive property rights in part or in full
does not mean that only one of the powers, such as the right to use, can be transferred. In this case, despite the
name, there would actually be a license agreement. The possibility of partial transfer of rights to an object of
intellectual property is not universal, but exists only in the presence of specifics of certain objects of intellectual
property [38].

The agreement on the transfer of exclusive property rights of intellectual property is not concluded with
certain types of objects of intellectual property rights for which the Central Committee of Ukraine has not
established exclusive rights. So, for example, this applies to a scientific discovery, the content of subjective rights
to which does not include exclusive property rights (Article 458 of the Civil Code of Ukraine). In addition, the
objects of exclusive property rights are not geographical indication (Article 503 of the Civil Code of Ukraine),
commercial (brand) name (Article 490 of the Civil Code of Ukraine).

Noted that the agreement on the transfer of exclusive intellectual property rights, depending on the
conditions defined in the agreement, can be embodied in various contractual and legal forms. For example, in the
contract of sale, that is, the implementation of property rights of intellectual property on a paid basis is meant.
Free transfer of such rights will be inherent in the gift contract. In the case of acquisition of exclusive property
rights of intellectual property as a result of exchange for a similar object or the result of works or services, it may
be a mine, contract or service contract. Property rights of intellectual property can be the subject of a pledge
agreement, as well as a contribution to the authorized capital of a legal entity [31].

The method of use of the work and the territory to which the right applies, as essential conditions of the
contract on the transfer of exclusive intellectual property rights, must be agreed upon by the parties. At the same
time, the methods of use can be absolutely diverse - both those that are provided for by the law and those that are
not established by it. However, the use of the object of intellectual property cannot be carried out with a purpose
and in a way that directly contradicts the current legislation. The territory covered by an exclusive right may be
limited by a person who has exclusive property rights [40].

The amount and procedure for payment of the copyright fee is determined by the agreement on the transfer
of exclusive intellectual property rights. Such remuneration can be made in the form of a one-time (lump sum)
payment, or deductions for each sold copy or each use of the work (royalty), or combined payments [40].
Although, as a rule, the payment depends on the contractual model chosen by the subjects of the contractual
relationship and involves a one-time consideration for the transferred property rights. This contract can be both
paid and free.

The agreement on the transfer of exclusive intellectual property rights shall be concluded in writing. In
contrast to the license agreement, the agreement on the transfer of exclusive property rights in most cases, with
the exception of the author's agreement, is subject to mandatory state registration. According to Article 1114 of
the Civil Code of Ukraine, contracts regarding the disposal of property rights of intellectual property are not
subject to mandatory state registration, but it can be carried out at the request of one of the parties to the contract.
The absence of state registration does not affect the validity of rights. According to Part 2 of Article 1114 of the
Civil Code of Ukraine, the fact of transfer of exclusive property rights to intellectual property, which in
accordance with this Code or another law are valid after their state registration, is subject to state registration. It
is these requirements that apply to the contract on the transfer of exclusive intellectual property rights to an
invention, utility model, industrial design, trademark, layout of an integrated microcircuit, plant variety or animal
breed. In this case, the contract is valid only from the moment of its state registration in the State Department of
Intellectual Property of Ukraine. [36].

Of course, a copyright agreement is a great tool to use to transfer any intellectual property rights in a work
from one entity to another. During the study of the author's contract, it became clear that it has an aleatoric
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character. Its risk arises already at the conclusion of the contract, continues to exist during execution and until the
moment of termination. When developing the content of the author's contract, experts try to do everything possible
to ensure that the current legal norms are not violated, the property rights of the author are not violated, and that
this contract is still successful. When performing an author's contract, the process of creating creative products
may slow down (the author's illness, lack of creative inspiration, etc.) or stop altogether (the author's death). It
should be reminded once again that relations under copyright contracts are of a strictly personal nature and the
replacement of the party in the obligation is inadmissible, since the ordered products can be performed only by a
specific person who has the abilities and (or) special knowledge to perform them. Even if the author's work is
completed in a timely manner, according to all general indicators, the relation to it always has signs of subjective
evaluation, that is, its perception by the customer and other persons can have a completely different character,
which depends on the personality of the customer, his tastes and ideas about the future result [41].

Taking this into account, it is necessary to pay attention to the responsibility for non-fulfillment or deviation
from the terms of the author's contract, which can be established in two ways: 1) directly by the author's contract;
2) in accordance with the legislative procedure. So, in our opinion, the responsibility for the violation of the
author's contract arising within the scope of the concluded contract is the most important. That is, we can say that
in case of violation of the author's contract, the parties can bear two types of liability: contractual and non-
contractual. However, if special liability provisions are fixed in the contract, then they have priority application
in relation to statutory provisions, and this is contractual liability. Here we deviate from the traditional
understanding of contractual liability, which is usually understood as liability arising in cases of non-fulfillment
or improper fulfillment of an obligation arising from the contract and add that its special conditions, dimensions
and other characteristics are determined and fixed by the contract and have priority not right in application.
Violation of an obligation that arises not from the grounds provided for in the contract, but for other grounds,
entails non-contractual liability and, accordingly, it is brought to bear solely on the basis of the norms of current
legislation. Thus, the difference between contractual and non-contractual liability is that contractual liability arises
not only in cases provided for by law, but also in cases provided for by the terms of the contract. When concluding
a contract, the parties have the right not only to increase liability compared to that established by law, but also to
reduce its size [42].

Violation of the terms of copyright contracts is a common phenomenon in legal practice. The reasons are
primarily misinterpretation of current legislation, incorrect application of legal norms, bad faith of the parties and
a low level of legal culture, especially in relations between authors and persons who use author's works for profit
[41].

Since the responsibility for non-fulfililment of the author's contract is a civil liability, any violations of
contractual obligations by the parties to the author's contract lead to the application of many general rules on
liability for breach of obligation. The application of the general provisions on liability for breach of obligation is
carried out in those cases when it is not fully regulated by specific copyright contracts and in cases when its
individual provisions cannot be established contractually. When concluding an author's contract with a plurality
of persons on the author's side, i.e. when co-authoring, all co-authors have obligations to the customer. Therefore,
non-fulfillment or improper fulfillment of the author's contract by one or several co-authors leads to practical
difficulties in the legal regulation of the liability of such participants in the author's relationship. All issues of
such liability, in connection with their non-regulation by special legislation, are resolved based on general civil
law norms on liability for non-fulfillment of obligations. The customer has the full right to terminate the author's
contract if at least one of the co-authors fails to fulfill their obligations. If several authors have fulfilled their
obligations in part of the obligations assumed under the contract, then acceptance by the customer of their
fulfillment of the obligation is possible only after his consent to change the author's contract and, first of all, the
requirements for the object. A significant problem of holding authors responsible for co-authorship is determining
the type of responsibility that should be applied to them. Analyzing the legal nature of authorship relations and
the content of the norms of the current legislation, it seems that it is more appropriate to apply partial
responsibility, regardless of the type of co-authorship (separate or non-separate). Thus, in the case of a joint and
several obligation, the creditor has the right to demand the fulfiliment of the obligation in part or in full both from
all debtors together and from any of them separately (Article 543 of the Civil Code of Ukraine). The essence of
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the object of the author's contract excludes such a possibility. In addition, it is possible to bring to partial
responsibility only those co-authors who committed a breach of obligation, since, according to the general rule,
the absence of fault excludes responsibility [1].

Of course, the author's responsibility as a party to the author's contract is determined directly by the author's
contract itself. But at the same time, the parties in the process of concluding the contract determine:

1) types of sanctions applied for non-performance or improper performance of the author's contract
(unilateral termination of the author's contract; return of the fee received by the author; obligation to compensate
for damages; payment of a penalty, etc.);

2) conditions for the application of sanctions (independent application of sanctions; application of sanctions
with simultaneous termination of the contract; increase in the amount of compensation depending on the form of
guilt of the author as a party to the contract, etc.) [41].

The existence of damages and lost profit shall be proved by the party to the contract to whom they were
caused. The damages of the user and the customer of the author's work may consist of the costs of preparing the
work for publication; in the costs of materials necessary for the author to create a work to order; in non-receipt or
underreceipt of income due to the fault of the author when using the work by the user (forgotten profit). The
illegality of the author's behavior involves the author's actions (inaction) related to the violation of a contractual
obligation. In this case, the basis for prosecution is non-fulfillment or improper fulfillment by the author of the
duties assigned to him by the author's contract. The causal relationship between the author's illegal behavior and
the occurrence of harmful consequences lies in the relationship between the authors' improper performance or
non-fulfilment of their duties and the consequences that occurred as a result of such actions [43].

Features of bringing users to responsibility, as another party to the author's contract, are determined by
separate provisions of the contract and general norms of civil legislation. Specific violations as grounds for
bringing users to civil liability should be defined in the author's contract. The following types of violations of the
author's contract are considered the most typical and widespread:

1) violation of the obligation to use the work;

2) damage or loss by the user of the work or the material medium on which the work is recorded;

3) violation of the personal non-property right of the author to preserve the integrity of the work;

4) transferring the right to use the work to third parties without the permission of the author, etc. [41].

If the parties cannot independently resolve the dispute regarding copyright infringement and protection,
then in accordance with Part 3 of Art. 34 of the Law of Ukraine "On Copyright and Related Rights", disputes
regarding liability for non-fulfillment of the terms of copyright contracts are resolved in court.

The subject of review in copyright infringement cases may be claims for: recovery of compensation for
property copyright infringement; debt collection under the commercial concession contract; debt collection under
license agreements; the obligation to stop improper use of the mark for goods and services.

But it should be noted that judicial practice, as a set of court decisions, is not a source of law. Each judge,
deciding a case for which there is judicial practice, is not bound by the conclusions made by other courts in similar
cases. He makes a decision based on his inner conviction, which was formed as a result of a legal assessment of
the circumstances of the case established by the court. However, judicial practice reflects trends in the
interpretation and application of legislation and may indirectly affect decisions in each individual case. Therefore,
the study and analysis of the practice of courts at different levels is certainly appropriate and useful [1].

Conclusions.

Taking into account the above, it can be said that liability for non-fulfillment or violation of the author's
contract is a type of civil liability, the grounds and forms of which are regulated by the author's contract and the
norms of the current legislation of Ukraine, and provides for the application of sanctions in the event of a violation
of the terms of the contractual relationship by the parties, with the aim of restoring violated property right. It is
necessary to improve the system of protection of property rights in case of violation of copyright, and to develop
in more detail the measures that can be applied to the offender. But at the same time, it should be noted that
current problems in the field of copyright protection arise as a result of low legal awareness of authors, which
leads to problems in regulating the transfer of the author's property rights to another subject of the relationship. It
is precisely in order to monitor and legally protect this that lawmakers proposed a copyright agreement that can
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be defended or challenged in court. Author's contract is a generalized concept that covers the transfer by the author
of property rights to the object of copyright.

There are three clear essential conditions for copyright contracts - subject, price and term. However, there
are differences and exceptions to the author's contract in such types of contracts as the creation-to-order contract,
the employment contract, and the subcontract. Therefore, the list of essential conditions can be expanded.

When concluding an author's contract, it is extremely important to carefully list all the wishes and
requirements of the author. It is also important to check the subjects of contractual relations to whom the authors
transfer their property rights. In addition, one of the main problems of the author's contract is that the absence of
a mandatory written form of the author's contract leads to a lack of guarantees from the performer and a violation
of the author's rights.

As it became clear, the most common contract in the field of intellectual property is a license contract. In
modern national legislation, the use of a license agreement is divided according to the scope of its application to
objects of copyright or objects of industrial property rights.

The question of the elements of the subject matter of the author's contract remains relevant. Sometimes
contractual relations regarding creative works are established between the authors of these works and persons
who acquire the rights to the works not for their further use for commercial purposes, but to satisfy their own
needs (order for artistic decoration of the interior, creation of a monument, painting of a portrait etc). The
mentioned contracts do not in any way contradict the current legislation, but they are no longer authorial, but
contractual in nature, although the creative result itself is, of course, protected by the norms of copyright.

It should also be noted that contracts regarding the disposition of property rights of intellectual property
should be distinguished from contracts that, although they provide for the disposition of the specified rights, but
this is not the main result to which they are aimed (an agreement on the pledge of property rights of intellectual
property, a contract of a simple partnership, etc.), as well as mixed contracts that contain elements of disposal of
property rights of intellectual property (a contract for the sale of an enterprise as a single property complex, a
production contract, etc.).
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be33yooe /Imumpo Onexcanoposuy

Jlokmop ropuduunux Hayx, npogecop,

axademix MixcnapooHoi kadposoi akademii,

3a6i0yeau Kapeopu KoOHCMUmMyyittHo20 ma aOMIHICMpPaAmMueHo20 NPasa
FOpuouunoco gpaxynvmemy Jepoicagrnozo ynieepcumemy

IH(bpacmpyxmypu ma mexHoao2ii

3apeanuyvka Banepia Opiiena,
cmyoenmia VI kypcy mazicmpamypu
Heparcasrozco ynisepcumemy ingpacmpykmypu ma mexuono2ii

BUKOPUCTAHHS, BUKOHAHHS, JOAEPKAHHSA 1 3ACTOCYBAHHA, SIK
CIIOCOBH PEAJIIBAIIII HOPM AJIMIHICTPATUBHOTI'O IIPABA B HAIII YAC

Anomayia. B oOaniii cmammi 3anpononosane GlaCHe OAYeHHS 3HAYEeHHA peanizayii HOpM
aominicmpamusHo2o npasa. Haoano eusnauenns cymnocmi ma smicmy nousims. peanizayis HOpm npaed, cnocio
peanizayii HOpm npasa, cnocib peanizayii HOpM AOMIHICMPAMUBHO20 NPABA.

A makooic pozensiHymo anauiz piznosudie cnocobie peanizayii Hopm npaea. Busnauaromvcs ocobaueocmi
dompumants (000epAHCAHHS) HOPM AOMIHICMPAMUBHO20 Npasd, 3 ’sCO8YIOMbCs 0COOAUBOCHI BUKOHAHHA MdA
BUKOPUCMAHHS HOPM AOMIHICMpamueno2o npasa, {ociioxiceno 3acmocy8amisi HOPM aOMIHICMPAMUEHO20
npaea.

Memoro cmammi € poskpumms cnocobigé peanizayii HOpM AOMIHICMPAMUBHO20 NPABA HA CYYACHOMY
emani.

KuarouoBi ciaoBa: crocid peamizaiiii HOpM amMiHICTPAaTUBHOTO IIpaBa, AOTpPUMAaHHS (Jomep KaHH:),
3aCTOCYBaHHS, BUKOHAHHS Ta BUKOPUCTAHHSI HOPM aMiHICTPaTHBHOTO TIpaBa.

Annotation. The scientific work offers its own vision of the meaning of the implementation of administrative
law. The definition of the essence and content of the concepts: the implementation of legal norms, the way of
implementation of legal norms, the way of implementation of administrative law norms is given.

And also the analysis of varieties of ways of realization of norms of law is considered. The features of
compliance (observance) of administrative law norms are determined; The features of implementation and use of
administrative law norms are clarified; The application of administrative law norms is investigated.

The purpose of the scientific work is to reveal the ways of implementing the norms of administrative law at
the present stage.

Administrative legal norms containing imperative prescriptions are the result of lawmaking, a form of
exercise of power in the state. However, the mere existence of a legal norm is not enough for social relations to
be regulated.

The social essence of law is to regulate, improve social relations, create the conditions necessary for the
realization of individual rights and interests and decent existence of society in general.

Therefore, the effectiveness of legal regulation of social relations depends not only on the content of the
norms, but also on the degree of proper implementation of these norms, which is a very important issue in
accordance with the topic of the scientific work.

According to the information about the ways of implementing the norms of administrative law, after the
issuance of normative legal acts, the focus of public authorities should be shifted to the implementation of their
requirements in public life.

Keywords: method of implementation of administrative law provisions, compliance, application,
enforcement and use of administrative law provisions.
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ocTaHoBKa npodaemMu. Ha chorojHi JOCITIDKEHHS peaizallii HopM aJMiHICTPaTUBHOTO paBa
€ Iy)e aKTyaJIbHOIO TEMOIO, SIKa 3yMOBJIEHa OCOOJIMBHUM 3HAUEHHSM JJIS CYCIUIBCTBA.
IcHyBaHHS HOPM ITpaBa 00YMOBJIEHO THM 11100 aKTHBHO BIUIMBATH Ha MOBEAIHKY JIOIUHH,
peryJIIoBaTH CycIiNbHI BITHOCHHU. THM He MEHIIIe BaXKINBICTh IPUIIKCIB, 5K TepedyBaroTh B HOpMax Mpasa, Mae
peajbHHI XapaKTep JIMIIE TOl, KOIMM BOHU PEali3yIOThCsl B KOHKPETHUX CYCHUIBHUX BiTHOCHHAX.

[MuTanns peamizanii HOpM aAMIHICTPaTUBHOIO TpaBa HaOYJIO OCOONMBOI aKTyalbHOCTI Yy 3B'A3KY 3i
CTPIMKMMH TMPaBOBUMH pedopMaMH, IO BiIOYBalOThCA B YKpaiHi Ta TOB's3aHI 3 OHOBJICHHSIM 1 CYTTEBUMHU
3MiHaMH YHHHOTO 3aKOHOJIABCTBA.

AHani3 ocraHHix gociaikens i myoaikamiii. IlpoGmema peamizamii NmpaBOoBHX HOPM aKTHBHO
PO3POOIISETHCS IOPUANIHOIO HayKor 3 1960-X pokiB.

Taxi BueHi, sk JI. be3syoos, I1. PadinoBuu, C. CnuBka, B. KoBanbcbkuii, B. Koneiiunkos, B. Jlazapes, M.
Mapuenko, JI. Mopo3osa, 0. Pemeros, }0. Bnacos, O. CkakyH, C. AJeKceeB Ta iHII 3pOOMIM HEHMOBIPHHIA
BHECOK y PpO3pOOKy Ii€i mpoOieMHol TemMu. Ajie Ha ChOIOJHI 3HAYHA YaCcTHHA MHMTaHb peai3allii HOpM
aJIMIHICTPaTUBHOTO TpaBa, SKi MarOTh ICTOTHE TEOpPEeTHYHE 1 MpakTHYHE 3HAYEHHS, JOCI 3alUIIaloThCs
JUCKYCIHHUMU 1 HEJIOCTAaTHHO BUBUCHUMH.

Meta pociimkents. Po3kpuTTs cnoco0iB peanizaliii HOpM aJMiHICTPATUBHOTO NPaBa Ha Cy4acCHOMY
erari.

3aBIaHHsIMH €:

— BHU3HAYEHHS CYTHOCTI Ta 3MICTY IOHATH: peati3allisi HOpM IpaBa, crioci0 peasizaiiii HOpM Ipaea, crocio
peaizaiii HopM aJMiHICTPATHBHOTO MIPaBa;

— aHaJIi3 PI3HOBUIIB CIIOCOOIB peajizallii HOpM IpaBa;

— PO3KPHUTTS 0COOJIMBOCTEH pearizallii HopM aJMiHICTPATHBHOTO MIPaBa;

— BU3HAYEHHS OCOOJIMBOCTEH TOTPUMAHHS (IOAEPKaHHA) HOPM aaMiHICTPaTHUBHOIO MpaBa;

— 3’CyBaHHS OCOOJIMBOCTEH BUKOHAHHS Ta BUKOPHUCTAHHS HOPM aIMiHICTPAaTHBHOTO IPaBa;

— PO3KPHTTSI 3aCTOCYBAHHS HOPM aIMiHICTPATUBHOTO TIPaBa;

BuxJjaa ocHOBHOro Martepiany. AIMiHICTpaTUBHO-TIPABOBI HOPMH, SIKI MICTATE IMIIEpaTHBHI TIPUTTACH, €
pe3yabTaTOM MPaBOTBOPYOCTI, POPMOIO peaizallii Biagu B aepskapi. OHaK, caMol JIMIe HAssBHOCTI IIPaBOBOT
HOPMH HEIOCTaTHBO UIS TOTO, MO0 CYCHUTbHI BimHOCWHU Oymm BperymboBani. ColliagbHa CYTHICTH IIpaBa
MOJISITaE B YIOPSAAKYBAaHHI, BIOCKOHAJEHHI CYCITUTFHUX BIAHOCHH, CTBOPEHHI YMOB, HEOOXiTHUX JJIs peasizarii
IHAUBIyalbHUX TIPaB Ta IHTEPECIB 1 TIJHOTO ICHYBaHHA CYCILUIbCTBA B3arajii. ToMmy e(eKTHBHICTH TPaBOBOTO
perymoBaHHs CyCIUTPHUX BIJHOCHH 3aJISKUAThH HE TUTBKH BiJl 3MICTY HOPM, a ¥ BiJl CTyIIEHs HAaJeXHOI peasi3arii
uux HopM. Tomy Ticis BUJaHHS HOPMaTUBHO-TIPABOBHX aKTiB aKIEHT JisUTEHOCTI JepXKaBHUX OpTaHiB Ma€ OyTH
3MIIEHNH Ha IMIUIEMEHTAIII0 iX BUMOT Y CYCITUTbHE JKUATTSI.

Peanizarist HopM aMiHICTPaTUBHOTO TIpaBa nependadac 3’ ICyBaHHS CITIBBIIHOIIEHHS IMOHTH «pPeaTizaiis
HOpM TIpaBa», «croci® peamizaimii HOpM TIpaBa», «CHOCI0 peamizalii HOPM aJMIHICTPATHBHOTO IIpaBay.
Po3mouneMo i3 BUCBITIICHHS MTOHSTTS «peatizallis HOpM IIpaBay.

VY cydacHOMY aJIMiHICTPaTUBHOMY TIpaBi peaji3allisi po3yMIEThCS K «epexi/l Bif MPHUITYIIEHHS PO Te,
0 MpenMeT, ICHYIOUHMA 1032 MHCIEHHSM, MpeaMeT y co0i, MPOTHUCTOITh ab0 MOXKE MPOTHUCTOSTH HaM, JIO
BIIACHOTO Ti3HAHHS pearbHOro, TOOTO MO Mi3HAHHS TOTO, IO BOHO iCHYE B c00i, 0€3 MpOTHUCTaBIECHHS aKTy
Mi3HAHHS, BCTAHOBJICHHS TOTO, IO MPUIYIICHHS MHUCICHHS MPO PEATBHICTh BIAHOCHUTHCS JO TPEAMETY
(BCTaHOBJIEHHS PEATLHOCTI), MOXe OYTH TepeBipeHO JOCIiTHIM MUITXOM a0 3a TOMIOMOT0I0 MUCIEHHs» [1, C.
412]. ToOto peanizyBaTH LIOCh — 3HAYUTh YCBIIOMHUTH peanibHIicTh (axry. Ciij 3a3HauuTH, 1O icTopiorpadis
BH3HAUYAE JaHE MOHATTS Iie 3 movaTky XX CTONITTS, €TUMOJOTIYHO pealrizaiis MOXOJUTh Bif naT. realis —
pedoBHii, NiiCHNI — 3MiHICHEHHS OyAb-SKOr0 TUIaHy, 3atyMy, inei Tomo [2, ¢. 280].

OTxe, peamizailis ysIBISETHCS CKIATHUM IMPOIECOM, JIO SKOTO BKIIOYAIOThCA CyO‘€KT pearizailii, 00 €Kt
peanizaii (IeBHUH IIJIaH, IPHITAC, i7es), YCBIIOMITIOBaHA CY0 €KTOM MOXKITUBICTh BTUJIGHHS 00°€KTa Y PEANIbHICTh
(Oe3mocepeIHBO 3aTEKUTH BiJl TOTO, IO came CyO‘€KT OayuTh KIHIIEBOKO METOI0 peaii3allii, 4yoro BiH Xoue
JOCATTH y MIJICYMKY), CIIOCI0O TaKOro BTiUIEHHs (BU3HAYAETHCS CIEU(IKOI 00°‘€KTa peaizallii, HASBHUMHU Y
cy0‘ekTa pecypcamu) Ta HOro pe3ynbpTar.
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Sx 3a3Hauvae be3zy6oB J[.O., TONOBHMM MeXxaHi3MOM 3a0e3leUeHHs CYCIJIbHOI OE3MEeKH BHUCTYIA€e
aZMiHICTpaTUBHO-TIpaBOBa HOpMa Ta il peamizauis [3, c. 10].

Tak, 3Bepratoun yBary Ha icHyBaHHs Oinbiie 20 BU3HA4eHb MOHATTS peanizauii npasa, M.D. Manukos
MOSICHIOE TaKy 1X KUTBKICTh THM, IO «MOHATTS peati3alii mpaBa NoeaHye y co0l He TUTBKH MEBHI BIACTHBOCTI
IOPUINYHUX, ajie i inocodchKux KaTeropii» [4, c.65].

3 METOI0 BUOKpPEMJICHHS CYTTEBHX O3HAK peaizalii HopM IpaBa BapTO HABECTH HU3KY CHOPMYIILOBAHHX
MPOBITHUMH MPEACTABHUKAMHU PaBOBOI HAYKH BU3HAYEHD [[HOTO MTOHSTTI:

1. Tak, JI. 3aBajcpka BBa)ka€, IO «BTLICHHS MPHITUCIB MPAaBOBUX HOPM Y KOHKPETHHX MifX CyO'€KTiB
IUIIXOM IPaBOMIPHOI MOBEMIHKH, IO HE BUXOIUThH 332 MEXI JO3BOJICHOTO 3aKOHOM, IHIIIMMU HOPMATHUBHO-
paBoBUMH akTamm» [1, ¢.86];

2. A. Tlirosnkin BBaXkae, 1110 «TaKa ITOBE/IIHKA CY0'€KTIB MpaBa, B sIKiil BTUTIOIOTHCS MPUITUCH TIPABOBUX HOPM
(mpaBoMmipHa TOBeAiHKA), MPAaKTHYHA iSUTBHICTH JIFOJIEH IO 3A1MCHEHHIO MpaB 1 BUKOHAHHIO IOPHIMYHUX
000B's13KiBY» [0, ¢. 263];

3. Ha nymky B. JlazapeBa, 1ie «mepeBe/ieHHs HOPM TpaBa y MPaBOMIpPHY MOBENIHKY Cy0'€KTiB y dopmi
BUKOPUCTaHHS HaJIOKHUX iM MpaB, BUKOHAHHsS OOOB'S3KiB Ta JIOTpUMaHHS 3a00pOH 3 METOIO 3aJI0BOJICHHS
iHTepeciB Ta moTped ajpecatiB Npasa, JOCITHEHHs Horo (npasa) ninei» [7, ¢.46];

4. C. Jlucenko BBaxkae, MO 1€ «PI3HOMAHITHUN MPOIEC MPAKTUYHOIO 3/AIHCHEHHS MMPABOBUX BHUMOT Y
JISUTBHOCTI THX YH 1HIIUX Cy0‘exTiBy [8, ¢.210]

5. O. FOxuMIoK Bij3HAYAE, MO I «IPOIIEC BTUICHHS IOPUINIHUX MPHITUCIB Y TPABOMIPHHX JisX TPOMA/ISH,
OpraHiB, OpraHisailiif, ycTaHOB, IIOCaJ0BUX OCI0 Ta IHIIKUX YYaCHUKIB CYCIUIbHUX BigHOCHHY [9, ¢.328];

6. B cBoto uepry, [1. PabiHoBUY 3ayBaxkye, 110 1€ «3/IMCHEHHS MPUIHCIB HOPM IpaBa y QIi3HYHHUX JIisIX
ab6o O6e3nisutbHOCTI cy0‘exTtiB» [10, c.138];

7. Ha mymxy O. Ilerpummnna, 1€ «3yMOBJIeHA TIPAaBOBUMH IIPUITHCAMH ITPaBOMipHA IMOBEIIHKA YIACHUKIB
cycminbHuX BimHocwuy [11, ¢.405];

8. 0. CkakyH 3ayBaxye, IO II¢ «BTUICHHS IPABOBHX HOPM 1 MPHUHIMMIIB y TPaBOMIpHIN TOBEIIHIII
cy0‘eKTiB TpaBa, y X MpaKTHYHii MisSITBHOCTI. i MOMHA PO3TIISIATH SIK TIPOLIEC i K KiHIEBHi pe3ympTaT» [1, c.
411].

Takum 9MHOM, peaizallis mpasa - Ie iIHTeICKTYaIbHO-BOIBOBA MISUILHICTE CYO'€KTIB Mpapa, CIIpsIMOBaHA
Ha BHUKOPUCTAHHS, BUKOHAHHS, AOTPUMAHHS 1 3aCTOCYBAHHS IPaBOBHUX HOPM, IO 3HIHCHIOETHCS 3 METOIO
3aJI0BOJICHHS MTOTPeEOD 1 JOCSITHEHHS 6a)KaHOTO OCOOMCTOrO YH COILIaJIbHOTO PE3YIIbTATY.

Peaxizaris mpaBa mae icrorae 3HadeHHs. Tak, M. 'HaTiOk BKa3ye Ha HacTymHi ii ocodmmBocTi. [lo-nieprme,
Yyepe3 peaizallifo mpaBa 3aCTOCOBYIOThCA CyO'€KTHBHI MpaBa Ta OOOB'S3KH, 0€3 SIKUX yYaCHHKH HE 3MOXKYTh
CaMOCTIITHO BTUIMTH B JKHTTA TpaBoBi HopMmHu. llo-mpyre, HOpMH mpaBa BCTAHOBIIOIOTH OCOOJIHBOCTI
MIPaBOBITHOCHH, BIATIOBIHO /IO IKMX BU3HAYAETHCS MOBEiHKA YYaCHHUKIB paBoBinHOCcHH. [lo-Tpere, peamizamis
HOpM TpaBa HeoOXi/THa 1 B pa3i BUHUKHEHHS CIIOPY MK Y9acCHUKaMH MpaBoBigHOCHH. [lo-yeTBepTe, peanizamis
HOPM TIpaBa BHHHKAE Yy 3B'S3Ky 3 HEOOXIOHICTIO 3MiHCHEHHS [epKaBHOTO KOHTPONIO 32 3aKOHHICTIO Ta
JOIUTBHICTIO il yYaCHWKIB TPaBOBIAHOCHH, a00 KOMM TOTpiOHE odiliiiHe MiITBEpKEHHS HAasSBHOCTI YU
BiJICYTHOCTI MeBHUX (DaKTiB Ta ixX meBHe ropuaudHe opopmiteHHs [5, ¢. 83]. ToOTo, HaBeneHI BUIIE MTOJI0KEHHS
JO3BOJISIOTH PO3KPUTH CYTHICTh Ta MPU3HAYEHHS peaizaiii mpasa.

[Ilo crocyeThcs cmocobiB pearmizallii HOpM TpaBa, TO HAHOUIBII TOMIMPEHUM 1 aKTyaJlbHUM € ITOMLT
crocobiB peaiizauii HOpM IpaBa 3a XapakTepoM [iil mpaBopealizyrounx cy0'ekTiB mpaBa. 3a Li€l0 03HAKOIO B
HayKOBIil JiTepaTypi BUIUIIOTh TaKi CIIOcOOM peaizalii: JoTpuMaHHA (Cy0'€KT HE BUMHSE Jil, 3a00pOHEHHX
HOpMaMH TpaBa); BUKOHAHHA (CyO'eKT BUWHSE [ii, AKi BiH 3000B'I3aHUIl BYMHHTH 32 HOPMaMH IIpaBa);
BHKOPHCTaHHS (Cy0'eKT BIAIIOBITHO A0 CBOIX iHTEpECIB i MOoTped BUKOPUCTOBYE IIpaBa, HaJaHi HOMY BiIIIOBiTHO
JI0 HOpM TIpaBa); 3aCTOCYBaHHS ([Iii Jep>KaBHUX OpraHiB abo MOCaJ0BUX OCI0 IMION0 peai3allii MoJ0KeHb HOPM
[paBa 3 METOI0 BUPILIEHHS! KOHKPETHOI CIIPaBH LUIIXOM BUIAHHS 1HAUBIIyalbHUX IOPUINYHUX IPHUIIUCIB).

J.0. be33y0oB nifilIoB BHCHOBKY, IO peaji3alis HOPM aJMiHICTPaTUBHOTO-TpaBa 3IIHCHIOETHCS Y
4OTHPHOX (hOpMax: BUKOPUCTAHHSA, BAKOHAHHS, 10Jep>KaHHs 1 3acTocyBaHHSL. [3, c. 16].

Bukopucranus — ue gopma peanizauii, sika nojisira€ B aKTUBHIM MOBEAIHLI YYaCHUKIB MPABOBIAHOCUH Y
cdepi AepKaBHOTO YIPABIIHHS IOJ0 BUKOPHUCTAaHHS CBOIX TpaB 3a BJacHUM OakaHHAM. Y 3a0e3redeHHi
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CYCHUTBbHOI O€3MeKn BUKOPUCTAHHS IMOB’S3aHO 3 MiSUTBHICTIO OpraHiB BUKOHABYOI BJAJH IOAO 3a0e3MedeHHs
CTaHy CYCIUIbHOI O€3IeKH.

BukonanHss — o3Hayae akTUBHI Jii CyO’€KTiB NpaBa Ha BUKOHAHHS NPHUIHKCIB, TMepeadadeHnx
aJIMIHICTPaTUBHO-TIPABOBOIO HOPMOIO, HE3AJIEXKHO (2 1HKOJIU 1 BCymeped) Bif X BIACHOTO Oa’kaHHSL.

Peanizariis y ¢opmi nonepkaHHs IMOJATa€ B MACHBHINA TOBEMIHIN CY0’€KTIB (TAKOXK HE3AISKHO BIJ iX
OaxxanHs). [ToB’s13aHO 3 BUKOHAHHSAM O0OB’SI3KIB y cepi 3a0e3neueHHs CyCniibHOI Oe3MeKn

3acTocyBaHHS — Iie TBOpYa OpraHi3amiiHO-IIPaBOBa MiSUTBHICTH JEpKaBHUX OPraHiB, YIIOBHOBAKEHUX Ha
T€ TPOMAJIChKUX 00’€JIHaHb Ta iX MOCAJOBUX OCIO, SKa IMOJIAraE B MPUHHSITTI 00OB’SI3KOBUX 1HIMBITyaIbHUX
MPAaBOBHX MPUITHCIB 3 METOIO BUPILICHHS KOHKPETHOT CIIPaBH.

3acrocyBaHHs, Ha BIJIMIHY BiJ] BHKOPHCTAaHHS, BUKOHAHHS 1 JOJCpXKAaHHS, € JepP KaBHO-BIIAIHOIO
TISTTIBHICTIO, SIKa He MoXke OyTH TMoB’s3aHa 3 OakaHHsIM TOro 4 iHmoro cy6’ekra. [Ipomec 3acTocyBaHHS
3aBepIIYEThCS BUIAHHAM IPABO3aCTOCOBHOI'O aKTa, B SKOMY (DIKCYIOTBCS 1HIHMBIyal bHO-KOHKPETHI MPaBOBi
npunucy. Hanpukiaj, 3acTocyBaHHS HOPM aIMiHICTPATHBHOTO MpaBa B YMOBaxX HaJ3BUYAaHHMX CHUTYaIiH [3, c.
67].

i Toro, 1100 peryyisaTHBHUN BIUIMB aIMIHICTPATUBHOIO MpaBa 00 CYCHUIbHUX BIJIHOCHH, sKi € HOro
MPEIMETOM, pealibHO BiIOyBaBCs, HEOOXiJHA peajizallii HOPM aJMIHICTpaTUBHOro mpapa. lle gocsraerhcs
HUISIXOM pealtizalii Ha MPaKTUI[ MPaBWI MOBENIHKH, IO MICTATbCS B HOpPMax Ipasa. TuIbKA TOAI HOPMH
aJIMIHICTPaTHBHOTO TpaBa "0XUBAIOTh", KO BOHU PEalli3yrOThCsl y CBIIOMIH 1 BONBOBIH TIsUTHHOCTI JTFOJICH.

Peaizaliiss HopM aJMIHICTPATHBHOTO MpaBa - Iie IPOIEC MPAKTUYHOTO BTUICHHS B JKUTTS MPHITUCIB, 10
MICTSTBCSI B HOPMax aJMIHICTpaTHBHOIO IpaBa.

YV HayKoOBiii JiTepaTypi BUAUISIOTH YOTUPHU OCHOBHI CIIOCOOH peastizallii aIMiHICTpaTHBHO-TIPABOBUX HOPM
[10, c. 34]:

- oompumanHs - TTACHBHA TTOBEIHKA Cy0'e€KTiB, sIKa HE JOITYCKA€E IMOPYIIICHHS aAMIHICTPATHBHO-TIPABOBUX
HOpM (HAIIPHUKIAJ, KOJIKM TPOMAISHUH a00 mocajoBa 0co0a HE MOPYIIYE CaHITApHO-TIrIEHIYHI Ta CaHITapHO-
eMiAeMiOIOTIUHI TTpaBUiIa 1 HOPMH);

- GUKOMAHMs - AKTUBHA IIOBEIIHKAa CyO0'€KTiB, CIpsAMOBaHA Ha peaji3allilo IOPUIXYHHX OOOB'SI3KIB,
BCTAHOBJICHMX aJIMIHICTpaTHBHO-IIPaBOBUMH HopMmamu. CyTHICTh BHMKOHAHHS IOJsrae y OesmocepenHii
peaiizarii 3000B’SI3yI0UMX HOPM aaMIHICTPaTHBHOI'O MpaBa, KOJIM CYO'eKTH Iii€l ramysi npasa (i BiIIOBIIHO
CTBOPEHHX MPABOBITHOCHH) CBOIMU aKTHBHUMH JiSIMU PEATi3yIOTh MOKIAJIeH] Ha HUX 000B'SI3KH;

- uUKOpuUcmaHHs - AKTUBHA TIOBEMIHKA CYO'€KTIB aaMIHICTpATHBHOTO TpaBa, MpW SKIH BOHU cami
MPUIMAIOTh PIllIeHHS TPO 3AIACHEHHS BIAMOBITHUX Aid ab60 yTpuMaHHS Big HuX. lIpm mbOoMy BEpXOBEHCTBO
mpaBa Oyze peanti30ByBaTHCS AK TOMi, KOIK Cy0'eKT 0OpaB aKTUBHY MOBEMiHKY (y (opMi miit), Tak 1 TOAl, KOIU
BiH 00paB macuBHY (hopMy moBemiHkd. MoxHa 3p0OHTH BHCHOBOK, 1[0 BAKOPUCTaHHS HOPM aIMIHICTPATHBHOTO
mpaBa € 1oO0poBUTFHIM. HiXTO HE MOYKE MPUMYCHUTH 10 iX BUKOPHCTAHHS, B TOM e 4ac HIXTO HE TIOBUHEH HECTH
BiJINOBiIATBHICTH 32 HEBUKOPUCTAHHS HOPM aIMiHICTPAaTHBHOTO MPaBa;

- 3acmocysansi - IPOSB BIIAJHOI MiISUTBHOCTI YIMOBHOBA)KEHHX JEP)KaBHHX OPraHiB IOAO KOHKPETHUX
CTpaB 3 BUJAHHSAM IHIWBITyalTbHUX MPaBOBUX akTiB. Ha BinqMiHy Binm mepmmx TpboX CITOCOOIB pealizaiii HOpM
aJMIHICTPaTHBHOTO TIpaBa, 3aCTOCYBaHHS € IPEPOTaTHBOI0 BHUKIIOYHO CYO'€KTIB BIAJHUX IOBHOBAXKEHb.
[IpaBo3acTocyBaHHS 3IHCHIOETHCS 110 BiTHOIIIEHHIO JI0 CY0'€KTIB aIMiHICTPATHUBHO-TIPABOBUX BIJTHOCHH 3 METOIO
peamizamii aOCTpakTHHX WPHIIMCIB HOPM IpaBa CTOCOBHO KOHKPETHOI JXUTTEBOI cuTyarii. PesympraTom
MPaBOTBOPYOI AISUTEHOCTI € aKT 3aCTOCYBaHHSI TPaBa, MiJ] IKUM CJIiJ] PO3YMITH PillIeHHS YIIOBHOBa)KEHOT'O OPraHy
(mocamoBoi ocobm), MPUIUHATE B PE3yIbTAaTi PO3TIISINY KOHKPETHOI IOPUIUYHOI CIIpaBU y cdepi Jep:KaBHOTO
YIpaBIiHHS.

Crin 3a3HaYMTH, 1110 OCHOBHUMH O3HAKAMH aKTa 3aCTOCYBaHHS IpaBa €:

a) Jep>KaBHO-BIIAIHAN XapaKTep;

0) cCIpsIMOBaHICTh Ha iHAWBIiTyaJbHE PEryIIOBaHHS KOHKPETHUX CYCITUIbHUX BiTHOCHH;

B) OZIHOpPa30BE BUKOPHCTAHHSI JO KOHKPETHUX CYO'€KTIB y MeXaX KOHKPETHHX CYCIUJIbHUX BiIHOCHH;

) 000B'I3KOBiCTh BUKOHaHHS [11, c. 78].

Haii6inpm nommpeHnM 1 BaXXIMBUM € TIOALT CIIOCO01B peastizalii HopM IpaBa 3a XapaKTepoM Jiiii Cy0'eKTiB,
IO peajti3yloTh NpaBo. 3a 1i€l0 03HAKOK BUIUISIOTH HACTYIIHI CIIOCOOM peaiizamii: "moTpuManHs (Cy0'eKT He
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BUMHSIE [Iiif, 3a00pOHEHNX HOpPMaMHM TpaBa); BUKOHAHHS (CyO'€eKT BUMHSE Aii, sIKi BiH 3000B'I3aHUI BUYMHUTH
BIJIMIOBITHO JTO HOPM IIpaBa); BUKOPUCTaHHS (Cy0'€EKT BiIOBITHO O CBOiX IHTEPECIB 1 MOTPEO BUKOPUCTOBYE
HaJaHi HOMY BiIOBiHO 1O HOPM MpaBa MOBHOBAXKEHHS); 3aCTOCYBaHHS (il Jiep>kaBHUX OpraHiB abo mocagoBux
0cib moo0 pearnizamii HOpM IpaBa 3 METOI BUPILICHHS KOHKPETHOI CIIpaBH ILISIXOM BUJAaHHS iHAMBIAYyaJTbHUX
topunuaHux npunucis)" [10, c. 217].

HorpumanHsl (noaep>kaHHS) HOpM TpaBa - L€ Takui croci® peamizanii mpaBa, Ipu SKOMY cyO'€eKT He
BUMHSIE JIiHi, 3a00pOHEeHNX HOpMamu TpaBa. [Ipu goTpumMaHnHi (1o/1epkaHH1) TPaBOBUX HOPM MOBE/IHKA Cy0'eKTa
BiI0YBA€THCS BIAMOBIIHO /10 HOPM-3a00POH, TOOTO Peasti3yrThCsl 3a00POHHI HOPMU TIpaBa. 3a00POHH BKa3ylOTh
Ha TIOBEMIHKY, SKa € HeOa)kaHOW JUIs CYCIUILCTBA 1 JepkaBU. Y 3a00pOHSIFOUMX HOPMaxX MOXKE MPSMO HE
(dhopmyroBaTHCcs 3a00pOHa, ajie BOHA JIOTTYHO BHILIMBAE 31 3MICTY HOPMH: SIKIIIO CAHKI[iSi HOPMHU BCTaHOBIIIOE
IOPUINYHO HETaTUBHI HACIIKH, TO Taki il 3a00poHeH] 3akoHoAaBueM. JloTpuMaHHs (oaep KaHHs) PaBOBUX
HOPM 3JIHCHIOETBCSl Yepe3 MAcHBHY MOBEAIHKY CYO'€KTiB: BOHM HE BUMHSIOTH JIil, 3a00pOHEHHX MPaBOBUMHU
HOpPMaMH, TOOTO JIOTPUMYIOTHCSI TIPAaBOBUX 3a00POH.

BukoHaHHs1 TpaBOBHX HOPM - 1€ TAKUH CIOCIO iX pearizalii, mpu sIKoMy Cy0'€KT 3MiHCHIOE Ti Jii, SKi Bil
HBOT'O BUMAarae 3poOUTH HOpMa TpaBa. 3000B'13yI0Ui HOPMH 3aKPIiIUTIOIOTH BUMOT'Y aKTUBHOI IMIOBEJIIHKH 3 METOIO
3MiCHEeHHsI (PI3UIHUMH Y1 FOPHIUYHIMU 0cOOaMU 3a3HAYEHHX Y IIMX HOPMax MO3UTUBHUX AiH [1, c. 412]. ToOTo
3MIACHEHHSI TaKUX TMO3WTUBHUX [l CHpsSMOBaHE Ha JOCSATHEHHS Oa)KaHOrO COI[IaJIbHOTO PE3YNbTaTy IS
CYCHIUTBCTBA, JIepKaBH Ta 0coOU. BijiMoBa BiJl BAKOHAHHS YHHHUX HOPM 200 iX HEeHaJle)XKHe BUKOHAHHS TSTHE 32
c00010 3aCTOCYBaHHSI MPUMYCOBOI CHJIM 3 OOKY Jiep)kaBu. | HaBmaku, oco0a, SKa aKTUBHO 1 SIKICHO BUKOHYE CBOI
000B'sI3KM, MOXE OyTH 3a0X04€eHa.

BukopucranHs paBOBUX HOPM - 1€ CIIOciO pearnizanii cy0'eKTHBHOTO MpaBa, MpHU SKOMY BiJIOyBa€ThCs
BTUICHHS B JKUTTSl YIOBHOBXYIOUHX HOPM. YTIOBHOBaXXYIO4i HOPMH HAJIAIOTh Cy0'€KTaM MpaBo 3/iHCHIOBATH
nependaueHi B Hux mosutuBHi mii [10, c. 217]. CyO'ekt mpaBa BiImoOBiAHO IO CBOIX IHTEpECiB 1 MOTped
BUKOPHCTOBYE HaJIaHI HOMY TIpaBa 3TiAHO 3 MPHUITMCAaMHA HOPM IIpaBa, IO BUPAKAEThCA B peajizamii HaJaHuX
HOMY 3aKOHOM ITOBHOBa)XCHb. BHUKOpPHCTaHHS IPaBOBUX HOPM MOJKE BiIOYBATHCS SK aKTHBHO (KOJNU CYO'€KT
YIIOBHOB)KCHWM HA BUMHEHHS ITEBHHX Iii1), TaK 1 MACHBHO (KOJW MTOBHOBAXKEHHS TIOJIATAE Y TPaBi HE POOUTH
TIEBHUX ).

Ha BigmiHy Big JOTpHMaHHS Ta BUKOHAHHS HOPM IIpaBa, sKi Ui 0COOU MOXKYTh OYTH SIK JOOPOBITBLHUMH,
Tak 1 OOOB'I3KOBMMH, BUKOPHCTAHHS IpaBa MOKe OyTH Jmmie HoO0poBinbHOI0. Ocobi Hama€eThCs TPaBO
CaMOCTIITHO BUPINIYBaTH, KOPHUCTYBATHCS Y HE KOPUCTYBATHCS HaIaHUM iif ipaBoM. ToMy ocoba He Moxke OyTH
MPUTSTHYTA 0 FOPUIMYHOL BiIIOBITATHPHOCTI 32 HEBUKOPHUCTAHHS CBOIX TIPaB.

OcobmBrM crioco0OM peamizarii € 3acCTOCYBaHHS IMPABOBUX HOPM, SIK€ B HAyIll NpaBa IMPHAHATO
BH3HAUaTH $K "3MIACHIOBaHY B MPOIECYATbHO-TIPOIEAYPHOMY IOPSOKY BJIaJHO-OpraHi3allifHy MisIBHICTD
KOMIIETEHTHUX JIEP’KaBHUX OPTaHiB i MOCAJOBUX 0Ci0, CIPSAMOBaHY Ha BHPIIICHHS KOHKPETHUX CIPAaB IIITXOM
BHJIaHHS IHIWBITyaTbHUX IOPUINIHAX TIPUTTHACIB, TOOTO MPUHHATTS BIATHOTO PIlIEHHS 0 KOHKPETHIN CIIpaBi Ha
ocHOBi HOpM mpaBa'[1, ¢.23].

[Ipobnema peamizamii HOpPM agMIHICTPATHBHOTO TIpaBa Ma€ BaXIJIMBE MPAKTHYHE 3HAYCHHS.
AIMIiHICTpaTHBHO-TIPABOBI HOPMH PEANTI3YIOTHCS TOJI, KOJMM 3aKja/ieHI B HUX 3araJbHOOOOB'S3KOBI IMpaBMIiia
BTUTIOIOTHCS B (DaKTHUHIM MOBEIIHII YYaCHUKIB CYCIUTPHHUX BITHOCHH, KOJH JOCSTA€THCS TependadeHnii y HIuxX
mpaBoBHUU pe3ynbrar. [lificHa peamizamis WX HOPM CBiTYHTH, IO Jep KaBHA aJMIHICTpaIlis opraHi3oBaHa i
(hyHKITIOHY€e B TOYHIH 3rofi 3 BOJIEIO 3aKOHOJABIIS, BCTAHOBICHUMH iM ITyOJIYHUMU IIUISIMU Ta iHTepecaMu. A
3HAXOMATHCS T/ 11 IOPUCIUKITIEID BCE IHII CY0'€KTH HEYXHIBHO JOTPUMYIOTHCS aIMiHICTPATHBHO-TIPABOBUM
HOpMaM, MPOILIEC aMIHICTPATUBHO-TIPABOBOTO PEryIIOBAHHS Ta aIMIHICTPATHBHOTO YIIPABIIHHS 3MiHCHIOETHCH i
PO3BHMBA€ETHCS HAJISKHUM UYMHOM, K HEOOXiTHO CYCHIIBCTBY 1 JepkaBi. Y TOH ke 4Yac BCl YYaCHHKH
aJIMiHICTPAaTUBHO-TIPAaBOBUX BiTHOCHH 33J[0BOJILHSIOTH CBOI IOTPEOM Ta iHTEpECH B TOYHIA BiNMOBIIHOCTI 3
HOPMaMH.

Tpaauuiiino B HayKoBii JliTepaTypi pO3PI3HAIOTH 3arajibHy 1 crenianbHy GopMH peanizalii FOPUANIHAX
HopM. [le, 3arampHi opmMu peanmizamii aAMiHICTPaTUBHO-IPABOBUX HOPM € YyHiBEpCaJbHHUMH, TaK SIK B HHUX
peai3yloTh IpaBoBi BeIiHHA BCi 0e3 BUHATKY cyO'ektu. Cepen 3araiabHux GopM peastizalii HOpM BUAUISIOTH TPU
BUJM: ) BUKOHAHHSI; 0) BAKOPUCTAaHHS; B) AOTpUMaHHs. Bynb-sKka 3 Ha3BaHUX 3aranbHUX GopM "mpuB'a3aHa 10
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BIJMOBIAHNX CIIOCOOIB aJMIHICTPaTHBHO-NIPABOBOTO pEryaiOoBaHHS (3000B'sS3yBaHHS, 03BONM, 3a00pOHM) i
BiJINIOB1THO 3000B'A3yI0Th, YIIOBHOBaXYIOTh Ta 3a00POHSIIOTH HOPMH.

B cBoro uepry, peamizamiro HOpM B creliajibHid (QopMi 3AIHCHIOIOTH BUKIIOYHO OpPraHd Jep KaBHOI
aJAMIHICTpaTUBHOI Biagu Ta iX mocajoBi ocodu [10, c. 217]. Ha Bimminy Bin 3aranpHux QopM peamizaiis B
creniaabHii (popMi MOXKITMBA 3a HASBHOCTI BJIAJTHUX ITOBHOBA)XKEHB, MMPAB03aCTOCOBYOI KOMIICTCHITII.

Cy0'extn, HazIeH] 3a3HaueHOI KOMIIETEHIIEI0, Y TMpoIleci peaizalii HOpM aJMiHICTPaTUBHOTO IpaBa
JI03BOJISIIOTH 1HAMBIAYaIbHO-KOHKPETHI aJIMiHICTPATHBHI CITPAaBU IUISIXOM IPUHHATTS iHAWBIAYyaIbHIX TPABOBUX
aKTiB, IMEHOBaHHX MPaBO3aCTOCYBAILHUMH.

Taki cripaBu MOB'A3aHi, HANIPUKIIA, 3 TPU3HAUCHHAM Ha JIepKaBHY MMOCaay TpOMaasHUHA, TPUHHATTIM
PIIICHHS OPraHOM, IIO JIIEH3Y€E MPO HAJAHHI JIIEH31T IOPUIUYHIA 0c00i a00 IHAMBIAYATLHOMY HiAIPHEMIIIO
a00 BHJaHHSM IIOCTAHOBH MPO HAKJIAZCHHS 114 MPaBONOPYIIHUKA aIMiHICTPATHBHOTO TIOKAPAHHSI.

CrerianpHa popma peanizallii mpaBa OTpuMaja HaliMEHYBaHHsI MPABO3acTOCYBaHHs (IIPaBO3aCTOCOBUYOL
JismbHOCTi). BoHa 3acHOBaHa TakoXX Ha 3arajbHUX (popmax peanizaiii MpaBa - BUKOPUCTaHHI 1 BUKOHAHHI. st
aJIMIHICTPaTHBHO-TIPABOBOTO PETYNIOBaHHS JaHa (QopMa Mae HalBaKJIMBIIIE 3HAYEHHS 1 3a 3MICTOM, i 3a
obcsarom.

Bennuesna 0e3miu KOHKPETHHX aJMiHICTPATHMBHO-NIPABOBUX CIIPaB BHUPIIIYETbCS TUIBKU 3aBISKH
MPaBO3aCTOCOBHI aKTaM JIep)KaBHOI aJMiHICTpalii, y TOMY 4YHCIi OPUHHATHX 11 MOCAJOBUMH OCOOaMHU.
I'pomaisau Ta opraHizallii, 3a BUHSATKOM iX OpraHiB Ta MOCAJOBUX 0OCIO, SKi HE BOJOJIIOTH MPABO3aCTOCOBHOIO
KOMITETEHITIETO.

[Ipobnema peamizaiiii nmpaBa i 3aKOHOAABCTBA € HAMTOCTPIIIOW JUIS JSpXKAaBHOI afMiHICTpaIlii, TOMY 110
HenbamicTh - 11 MMOKM HEBUKOPIHHUK 1 cepio3Huit Hemoiik. OTKe, BIOCKOHAJCHHS MPaBO peaiizaiiiftHol
JISTIBHOCTI Ma€ CTaTH OJHUM 3 CYTTEBHUX HampsMiB (OpMyBaHHs JIHCHO TPaBOBOI JEp:KaBH, OIHAKOBOTO
MIPAaBOBOT'O NMPOCTOPY 1 PO3BHHEHOTO TPOMAISIHCHKOTO CYCIIIbCTBA.

BucHoBok. Peamizariito mpaBoBoi HOpMH MOKHA BHU3HAYUTH SIK CBIIOMY MiSsTBHICTH, CIIPSIMOBaHY Ha
BTUICHHS 1i IPUITUCIB Y MPaBOMIPHIH MOBEMIHII CY0'€KTa 3 METOIO JOCSITHEHHS Mepen0adyeHoro 3aKOHOIaBLEM
COIIIATBHO-KOPHUCHOT'O Pe3yJIbTaTy Ta BU3HAYUCHHS COITIaIbHOI MIHHOCTI JaHOi HOpMHU. [1oHATTS peaizaltii mpasa
BKJIIOYa€ B cede KilbKa Croco0iB 1 popM BIUIMBY Ha MOBEMIHKY CyO'ekTiB mpaBa. ®opmu peaizallii IpaBOBUX
HOPM 3aJIeKHO BiJl CTYIEHS aKTUBHOCTI MOAUISIOTHCS Ha aKTHUBHI Ta IMACHBHI; 3aJIOKHO BiJ] MOPAIKY peaizaltii
Ha J0OpOBUTEHY Ta IPUMYCOBY.

[{o crocyerbes croco0iB pearizarlii MPaBOBUX HOPM, TO HAWOUIBIN MOMIMPEHUM 1 BKIMBHM € TOJLT
cnoco0iB peamizalii TpaBOBUX HOPM 3a XapakTepoM /il CyO0'eKTiB mpaBa. 3a II€I0 O3HAKOK BHIIUIAIOTH TaKi
crocoOu peaizariil, AK: TOTPUMaHHS, BAKOHAHHS; BUKOPHCTAHHA 1 3aCTOCYBaHHSI.

IIpobnema peamizarii HOPM aIOMIHICTPaTHBHOIO TIpaBa Ma€ BEIWUKE IPAKTUYHE 3HAYCHHS.
AIMIiHICTpaTHBHO-TIPABOBI HOPMHU PEATI3YIOTHCS TOJi, KOJTM BCTAHOBIICHI B HUX 3arajbHOOOOB'S3KOBI 3acaan
3HAXOJATH BTUICHHA y (DaKTHYHIN TOBEIHIN YYACHHUKIB CYCITUTFHUX BiTHOCHH, KOJI JOCSTAETHCS IepeadadeHni
B HUX IOPUANYHUH eeKT.

Po3pizHstoTs 3aranpHi Ta criemianeHi (popMu peamizallii MpaBOBHX HOPM. 3araibHi (opMH peaiizarii
aJMIHICTPaTHBHO-TIPAaBOBIMX HOPM MAIOTh YHIBEpPCAbHUHN XapakTep, OCKUIPKA B HHUX PEaTi3ylOThCS MPaBOBi
BEiHHSA BCix 0e3 BHHATKY cy0'ekriB. Peamizamis HOpM y criemianbHiA GopMi 3MIHCHIOEThCS JIHINE OPTaHAMU
JepyKaBHOI aJIMIHICTPATUBHOI BJIaI Ta iX OCAaJOBHMHU 0COOaMHU.

JloTpuMaHHS TTpaBOBUX HOPM CIIiJI PO3TJISLIATH SIK CIIoci0 Oe3nmocepenHboi peamizallii HOpM mpasa, Ipu
SIKOMY 0co0a CBiJIOMO HE BUMHSE [Iili, 3a00pOHEHNX 3aKOHONABCTBOM. JlOoTpuMaHHS aJMiHICTPaTUBHUX HOPM
(OpMYETHCSI I1i]] BILTHBOM JIBOX OCHOBHUX MOTHBIB: CTPaxy Mepe/l CAaHKIIIET0, epe10adeH o0 IPaBOBOIO HOPMOIO,
Ta CHPUWHATTSA aJapecaToM IpPaBOBOI HOPMH SIK PAaIliOHAJIBHOI, PO3YMiHHS HEOOXigHOCTI I JOTpUMAaHHS
HE3aJI©KHO Bijl CAHKIIIH, 110 3aTPOXKYIOTh 32 TIOPYIIEHHS HOPMH.

BukonaHHs MpaBoOBUX HOPM - i€ TaKUi croci0 ix peamizawii, mpu sIKOMY CyO'eKT 3IiMCHIOE Oil, A0 SKUX
foro 3000B's13ye HOpMa IpaBa. 3000B'sI3yl04i HOPMH 3aKPIIJIIOIOTH BUMOTY AKTHUBHOI MOBEIIHKH 3 METOIO
3MiACHEHHS (Pi3MYHUMHU a00 IOPUIMYHUMU 0CO0aMU 3a3HAUSHHX y IIMX HOPMAax MO3UTWUBHUX Iil. 3MiliCHEHHS
TaKUX TO3WTHUBHHUX il CHpSMOBaHE Ha JOCATHEHHS Oa)kaHOrO COLIAJIbHOIO pe3yJbTaTy Ajsl CyCHLIbCTBa,
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JeprkaBy Ta 0coOu. BiqMoBa Bij BUKOHAHHS 3000B'13yI0UHNX HOPM 200 iX HeHaIeKHE BUKOHAHHS TATHE 33 CO0010
3aCTOCYBaHHS MPUMYCOBOT CHJIH 3 OOKY JiepikaBu. | HaBmaku, ocoda, sika akKTHBHO Ta ¢()EKTUBHO BUKOHYE CBOI
00O0B'sI3KH, MOXe OyTH 3a0X0UcHa.

3acTocyBaHHS € OCOOTMBOIO (POPMOIO peatizallii aIMIHICTPATUBHOTO 3aKOHOJIABCTBA Y KpaiHu, i1 CyTHICTh
3BOJUTRCS JI0 YIPABIIHCHKOT TISUTEHOCTI OPTaHiB IepyKaBHOT BIIAJIH, iX MTOCAOBHX OCi0, @ TAKOX YITOBHOBAYKEHUX
JIepKaBoIO0 Cy0'eKTiB 3 BUJIAHHS 1HIUBiTyaJbHO-KOHKPETHUX MPHUIIKCIB, SKi HAAIOTh MpaBa OIHUM y4acHUKaM
MPABOBITHOCHH 1 MIOKJIaIal0Th OOOB'SI3KM Ha IHIIUX.

Jlitrepatypa:
1. AnminicTpaTBHO-TIpaBoBa pedopma B Ykpaini/za 3ar. pea. CB IlerkoBa—Kuis: KHT, 2022-180 c.
2. I'peneckyn H.A. K ydenuro o0 ocymiecTBieHHH TpaBa. VHTEIUIEKTyalbHbIM MPOLECC TPEOYIOUIUICS s
OCYILIECTBIICHUS ITpaBa. — XapbkoB: — Turorpadus Axonbda Jdappel, 1900. — 235 ¢
3. Be3zyoos /1.0. CycminsHa Oe3rieka (opraHizalidiHO-IIpaBoBi 3acaau 3a0e3nedeHHs) : MoHorpadis. — K. : MII
«Jleca», 2013. — 544 c.
4. Teopis nepxkasu 1 npasa: migpyyauk / C. JI. Jlucenkos u np. ; pen. C. JI. Jlucenkos. — K. : FOpinkom IuTep,
2005. — 448 c.
5. AnminictpatuBHe nipaBo Ykpainu. [loBHuit kypc: miapydnuk KuiB: AkajeMis aIMiHiCTpaTHBHO-TIPaBOBHX
Hayk, 2020. 466 c.
6. Pabunosuu [1. M. OcHOBM 3aranbpHOI TEOpii IpaBa Ta JAepxaBu. HaBY. ociOHuk. — JIbBiB: Kpait, 2007. — 192
C.
7. 3aranbHa Teopis nepxkasu i paa / M. B. L[Bik, O. B. ITerpumun, JI. B. ABpamenko ta iH. — Xapkis: [Ipaso,
2009. — 584 c.
8. Ckakyn O.®D. Teopis mpaga i nepxasu: [ligpyunuk. — 2-re Bumanas. — K.: Anepra; KHT; ITVJI, 2010. —
520 c.
9. I'nattok M.JI. Peamizartist anMiHiCTpaTUBHUX HOPM: IOHATTS Ta 3HaueHHs// Jlep»kaBa i mpaBo. Op. 1 momir.
Hayku: 30. Hayk. mp. —2004. — Bun.27. —c¢. 79-85
10. Crenenxo C. I'. AnminicTpatuBHe paBo Ykpainu: HaBuansHuit mocioHuk- K Atika, 2007 — 624 c.

11. Manumes B.B. 3actocyBaHHs HOpM ITpaBa (Teopis 1 mpakTHKa): HaBd. 1moci6. / b. B. Manuies. — K. : Pedepar,
2010. — 260 c.

54



DICTUM FACTUM KPUMIHAJIBHE ITPABO TA ITPOLIEC.
KPUMIHOJIOI'TA. KPUMIHAJIICTUKA

VYIK 343.148 (477)

HTTPS://ORCID.ORG/0000-00033710-1318

/ynaecea Temana Eszenisna,

KaHOuOam WpuouyHUX Hayx, HAyKOGUU CRIGPOOIMHUK

8I00LTY QOCTIONCEH S NPODIEM KDUMIHATLHO20 NPpOoYecy ma Cyooycmporo
Hayxoso-oocrionutl incmumym @uguents npoonem 3104 UHHOCI
imeni axaodemika B.B. Cmawuca HAIIpH Yxpainu,

M. Xapxis, Vkpaina

OCOBJIMBOCTI MPEJMETY JIOKA3YBAHHSI KIBEP3JIOUMHIB
B YKPATHI IIJ{ YAC BOEHHOI'O CTAHY"

Anomauin. Y cmammi 0ocniodceno ocobnusocmi npeomemy 00KA3Y8aHHs Kibep3nouunie 6 Yxpaiui nio
yac 6oeHnoeo cmany. OBIPYHMOBAHO, WO 0COOIUB020 3HAUEHHS HADY8AIOMb 30Upants doKa3zie, ix oyinka ma
3aKpPINAEHHs NI0 YaC BOEHHUX OIll, U0 € BANCIUSUM eMANOM NPU PO3CAIOYEAHHT KDUMIHATbHUX NPOBAONCEHb U000
3M04UHIE, suuHeHux 6 Inmeprem-mepedxci. IIposedenis 6cebiuH020 Ma WBUOKO20 00CY08020 PO3CAIOYEAHHSL NIO
yac Oii B0OEHH020 CMAHY 051 NOOANLULO2O BCMAHOBNIEHHSL HASABHOCI aD0 8I0CYMHOCI GUHU 0COOU Y GUUHEHHI
KPUMIHAILHO2O NPABOROPYULEHHSL € 8ANCTIUBUMU 011 ROOATbULO20 NIOGUUYEHHSL eDEKMUBHOCHIE CYO0B020 PO32T0Y
ma 3abe3neyents EOHOCMI cy0080i NPAKMUKU, 8ePXOBEHCMBA NPABA, eheKMUBHO20 3aXUCmy npag ToouHuU, uo
CAY2yionb 000amKOBUM TOPUOUYHUM APSYMEHMOM NI0 YAC NPULHAMMA pilleHb y pasi 6UsGeHHs HeOOiKie,
NOMUJIOK, NPO2ANUH Y YUHHOMY 3AKOHOO0A8Ccmei. Jlocniodxceno npoyec 00Ka3ye8auHs (30UpaHus, nepesipka ma
oyinka 0okaszie) Kibepsnouunie. /Josedeno neobXionicmv nposedeHHs CAIOYUX (PO3UYKOBUX) OTll Ma He2NACHUX
cniduux (posutykoeux) Oill, excnepmus, 3aly4eHHs eKCNepmié mda Cheyianicmis, 3AcCmOCy8aHHs 3axX00i8
3a6e3neueHHs KPUMIHATbHO20 NPOBAOICEHHSI MA 30IUCHEHHSI MIJDICHAPOOHO20 CHIGPOOIMHUYMEA.

Hlocmae numannsa npo niogueHHA AKOCMI KPUMIHATLHO20 NPOYeCyalbHO20 3aKoHoOascmea YKpainu
WTIAXOM 3ACMOCYB8AHHS YUDPOBI3aYLl KPUMIHANILHO20 NPOBAONCEHHS, NPU 30UPAHHi OOKA3I8, IX 3aKPINIeHHs Ma
BHECeHHs 8ION0BIOHUX 3MIH 00 KPUMIHAILHO20 NPOYECYalbHO20 3AKOH00A8Cm8a YKpainu.

KuarouoBi cioBa: kiOep3nmounH, AOKa3yBaHHS, IOKa3W, PO3CIiTyBaHHS, KpHUMIHAJIbHE MPOBAJKEHHS,
nrdpoBizaliss KPUMIHATBHOTO TIPOLIECY.

Anotation. The article examines the peculiarities of the subject of proving cybercrimes in Ukraine during
martial law. It is substantiated that the collection of evidence, their evaluation and consolidation during military
operations, which is an important stage in the investigation of criminal proceedings regarding crimes committed
on the Internet, acquire special importance. Conducting a comprehensive and quick pre-trial investigation during
martial law to further establish the presence or absence of a person's guilt in committing a criminal offense is
important for further increasing the effectiveness of judicial proceedings and ensuring the unity of judicial
practice, the rule of law, effective protection of human rights, which serve as an additional legal argument during
decision-making in case of detection of shortcomings, errors, gaps in the current legislation. The process of
proving (collection, verification and evaluation of evidence) of cybercrimes has been studied. The need to conduct
investigative (search) actions and covert investigative (search) actions, examinations, involvement of experts and
specialists, use of measures to ensure criminal proceedings and implementation of international cooperation has
been proven.

Therefore, the question arises about improving the quality of the criminal procedural legislation of Ukraine
by applying digitalization of criminal proceedings, when collecting evidence, consolidating it and making
appropriate changes to the criminal procedural legislation of Ukraine. | support a number of timely and
appropriate changes to the Criminal Procedure Code of Ukraine, which correspond to the realities of life during

! TliaroroBneno Ha BUKOHAaHHs (yHIAMEHTATbHOI TeMH «TeOpPETHKO-TIPaBOBi MpoOIeMH HU(POBi3alli KPUMiHAIBLHOIO
MIPOBa/DKEHHS B YKpaiHi», mo mociimkyerbes B HJII BuBueHHs mpoOneM 3modmHHOCTI iMeHi akageMika B.B.Crammca
HATIpH Vkpainu (Ne nepxxaBnoi peectpanii B VkpIHTEI 0121U114401).
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martial law: paragraph 2 of Article 170; paragraph 2, part 6 of Article 236; Part 2 of Article 237; Part 5 of
Article 268.

Key words: cybercrime, evidence, investigation, criminal proceedings, digitalization of the criminal
process.

O0CTaHOBKA NMpodJeMu. Y BChOMY CBITi 3JI0YMHHU y KiOEpIpOCTOpi MIOPOKY 3aBAAIOTH 30UTKIB

Ha aecsaTku MinbsapaiB gonapis CLIA sk nepxkasam, Tak i mpuBatHuM Kommanism [1]. [ogo

CTAaTHCTUYHUX JIaHUX PO KUIBKICTh KiOepaTak, 30UIbIICHHS HAMAJIB il YaC BOEHHOT'O CTaHy
30iIbIMIack y moHan 3 pasu. CTaTMCTUYHI AaHi CBigyaTh, 1o y 2020 pomi Oyno 3adikcoBaHo maibke 800
kibeparak, y 2021 p. - 1400, To y 2022 p. - KiibKICTh KiOepHanaaiB 3pociia y moHaj 3 pasu. Hapasi kpaina-arpecop
3aBlia€ B cepeHboMy ToHaa 10 kiGeparak Ha 100y, 31e0UIBIIOrO MO 00’€KTaX KPUTHYHOI iHPPACTPYKTYpH,
30KpeMa €HePreTUYHOMY KOMILIEKCY, JIOTICTHIN, 3B'3KY, BIMCHKOBUM 00’€KTaM, a TaKOX B MOro 30HI yBaru
peectpH 1 6a3u aHuxX opraHiB Biaau [2]. 3a nanumu xypHairy Cybercrime Magazine, 1o 2025 p. mporHo3oBaHa
BapTiCTh KiOEP3TOYMHHOCTI IS CBITOBOI eKoHOMiku cranoButuMe 10,5 TpunbiioniB nonapie CILIA mopidHo.
KibGep3nounHHa MisUIBHICTH TAaKOXX MOMKE TIOCTaBUTH IMiJ] 3arpo3y JKUTTA. PaHilme xakepw 3arpoxyBaiiid
BOJIONIOCTAYaHHIO HEBEIUKOr0 MiCTa, 0 BUKIMKAJIO 3aHETTOKOEHHS IO/I0 BILTUBY KiOEp3IOYMHIIIB Ha 3/I0pOB’ S
Ta Oe3reKy BChbOro HaceneHHs. Li 3arpo3u MmiJKpecIoTh BAXKIMBICTh PO3CITiTyBaHb KiOep3I0YHHIB Ta iX pojb
y ToMy, 1100 3poduTH [HTEpHET Oe3neuHImmM MicIieM JJIsl CyCIiIbeTBa Ta O0i3Hecy [3].

[Ipobnema monsrae B TOMY, II0 B YMOBax yugposizayii »UTTS, JOLUILHO 1 YJOCKOHAJIUTH 30ip Ta
30epeXKeHHs JA0KAa3iB, 0 CTOCYIOThCS KiGep3iaoumHHOCTI. ToMy MOcTae MUTAHHS MPO MIABHINEHHS SKOCTI
KPUMIHAJIBHOTO IPOILIECYaIbHOTO 3aKOHOAABCTBA YKpaiHM HUISXOM BHECEHHs BignoBimHux 3miH g0 KIIK
VYkpaiHu y 4aCTHHI MiABUIICHHS ¢ eKTUBHOCTI T0KA3yBaHHS KiGep3/104MHIB.

BaxxnmuBuM 3aBHaHHSIM € BCTAaHOBJICHHS HEOOXIMHOCTI y INBUIAKOMY pearyBaHHI Ha BYHHEHHS
Ki0ep3/10YMHIB, BOJOJIHHSI OCOOH, SIKa IIPOBOJUTH IOCYAOBE PO3CIiAyBaHHS, 3HAHHSIMU Ta HaBHYaKaMH Y
3a3HaveHId cdepl HE3aKOHHOI MisUIBHOCTI ocobu. OcoOaUBY yBary HEOOXITHO MPUAUIUTH YIOCKOHAJCHHM
crioco0am 30upaHHs I0Ka3iB MpU po3cailyBaHHi Kidep3104nHiB.

Iama mpobmemMa B TOMy, IO dYepe3 MpOIecyalbHI CKIAAHOII MPH MOTpedi BHIIYUCHHSI JaHUX depes
eNeKTPOHHI Mepexi 3 BiggaleHuX HociiB iHdopMamii, 0 SKAX Yy TPABOOXOPOHHHX OPTaHIiB HeEMae
6esmocepenHporo goctymy [4, c. 50].

AHani3 ocTaHHiX fgociaimkens, Ta mnyOJikauiid. [lutanHs Aoka3yBaHHA Ta po3CaiTyBaHHSA
Ki0ep3/104HHiB, IKOCTI KPIMIHAIEHOTO MPOLIECYaTFHOTO 3aKOHOAABCTBA Y KpaiHH, TOCTIHKYBaIN BITYM3HAHI Ta
3apyOikHi HaykoBIi, 30kpema: O. B. Awmerin, I1. /1. bineruyk, M. B. byry3os, H. B. 'muuceka, M. B. I'ynanioxk,
L. B. Konecuukos, JI. M. Jlo6oiiko, 1. B. Mymsp, €. O. HanmuBaiiko, M. L. IlamkoBcekuit, [ JI. [lerpyxiH,
M. A. lloropenpkuii, €. B. Ilpsaxia, O. A. Camoitnenko, B. M. Teprumauk, JI JI. Ymanoa, O. C. XosmyH,
P. ®. Yepuumu, B. FO. Hleniteko, O. I'. [IIuno, K.-S. Choi, P. Gladyshev, A. Patel, T.J. Holt, G. E. Higgins,
P. Watters, Torro.

3okpema, cratts “Dopmarizaiis oOMeKeHHs yacy moii B nmudposux posciigysanusx” (P. Gladyshev,
A. Patel “Formalising event time bounding in digital investigations”, 2005) Bu3Hauae 0OMEKEHHS 9acy MOl sIK
MaTeMaTUyHy 3aa4y Ta MPEICTaBIIs€ ANIrOPUTM i BupitueHHs [5].

Meta. Meroro crarTi € HpPOBEACHHS aHaJi3y HAyKOBUX Ipalb i HOPM YHWHHOIO KPUMIHAJIBHOTO
MPOLECyaTbHOI0 3aKOHOIABCTBA II0/I0 OCOOIMBOCTEH MpeaAMeTy JoKa3yBaHHs KiOep3JI0UMHIB ITi/T 4aC BOEHHOTO
cTaHy B YKpaiHi.

Buxian ocHoBHoro matepiany. [lix yac BoeHHOrO crany B YKpaiHi HaOyBaroTh OCOOJMBOTO 3HAUYCHHS
30MpaHHs JIOKa3iB, iX OIHKA Ta 3aKPIIJICHHS, [0 € BAYKIMBHM €TAINlOM IPH PO3CTiTyBaHHi KPUMiHAILHUX
NpPoBaKeHb y cdepi KiGep3J0UMHHOCTI, a TaKoX IPOBEACHHS BCEOIYHOTO Ta IMIBUAKOIO JIOCYJOBOTO
Po3caiTyBaHHS IS NOAABILONO BCTAHOBJIEHHS HAsIBHOCTI a00 BiCyTHOCTI BUHU 0c0o0H. [Ipo BenMKy KiIbKICTb
kibepaTak Ha YKpaiHy BiZIOMO 1ie 3 MOYaTKy BiffHH, a HECAHKI[IOHOBaHE BTPyYaHHs y poOoTy iHpOpMaLiitHUX
(aBTOMaTH30BaHUX), EIEKTPOHHUX KOMYHIKaL[iMHMX, iH(POPMAaLiiiHO-KOMYHIKaLliHHMX CHCTEM, ENEeKTPOHHUX
KOMYHIKallIfHUX Mepex repeadavae AocTaTHIN piBeHb 3arpo3u, a HACHIAKH MOXYTh HE MPOSBIATHCA a0o He
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peai3oByBaTHCS 3 MPHYMH, IO HE 3ajJeXarb Bif cy0'ekTa BUMHEHHS. J0maTKOBO Iie CIPOIIye 3IiCHEHHS
MPOBa/KEHHS, OCKUIbKM Tepelik OOCTaBWH, SKI MiIATalOTh J0KAa3yBAaHHIO Y TIPOLECi, 3MEHIIYETHCS.
Ki6ep3aounnu BUMHSIIOTH 0CcOOH, SIKi MalOTh MEBHI 3HaHHS Yy cdepi | T-TexHOMOriH, M0 103BOMNSE IM YHUKATH
KPUMIHAJIBHOTO TIOKapaHHS, TOMY IIi 370YMHHU BHCOKOnaTeHTHi. Y 2020 p. B YKpaiHi cynu yXBajduiu ONH3BKO
100 06BHHYBaTLHUX BUPOKIB, TTOB’I3aHUX 13 Kibep3iounHaMu [6]. BusiieHHs Ta po3c/iiiyBaHHs KiOep3T0unHIB
CTaHOBHTH LTy MpOrpaMy IOETANHO 3AIHCHEHMX 3axofiB, TNependadeHUuX KpHUMiHATBbHO-MPOLECYaTbHUM
3aKOHOJABCTBOM. Jloka3yBaHHsI Ha erarni 30uMpaHHsS J0KA3iB 3/IHCHIOETHCS IIISIXOM: HPOBEACHHS CILIYMX
(po3UIYKOBUX) il Ta HETJIACHUX CIiAYuX (pO3IIYKOBUX) Iiii; BUTpeOyBaHHS Ta OTPUMAaHHsS BiJ| OpraHiB
JICpKaBHOI BJIaJIU, OPTaHIB MICIIEBOrO CaMOBPSIYBaHHs, MiIIPUEMCTB, YCTAaHOB Ta OpraHi3allid, ciy»k00BHX Ta
¢i3nvHuX 0cib pedel, JOKYMEHTIB, BiIOMOCTEH, BUCHOBKIB €KCIIEPTiB, BHCHOBKIB PEBi3iil Ta akKTiB MEPEBipOK;
3IACHEHHSI MDKHAPOIHOrO CIIBPOOITHHUIITBA i/l YaC KPUMIHAILHOTO MPOBAIKEHHS; TIPOBES/ICHHS HIINX JIiH,
nepenodauenux KIIK Ykpainu [7, c. 137].

Cuiji 3a3Ha4YMTH, 1110 OKPEMI ITPABOBI IMOJIOKEHHS 010 €JICKTPOHHUX JKEPEN J0Ka30B01 iH(opMallii AiF0Th
B KpUMIHAJBHOMY TMporeci Bke ChorofgHi. Tak, BHUKOpPHCTAaHHS EIEKTPOHHHX JOKYMEHTIB B SIKOCTI
npolecyanbHUX JpKepen Aoka3iB nependauene cr. 99 KIIK Ykpainu; nqomyckaerscs enekTponHa popma dikcarrii
OKpEMHX CIIITUMX PO3LIYKOBHX JIil (30KpeMa BiJIcO3aIiC B XO1 TPOBEACHHS OOIIYKY, OISy, JOMUTY, CIIi {400
EKCIIEPUMEHTY, eJIeKTpoHHI gonaTku Jo nporokonis C(P)/ B mopsinky ct. 104, 105 KIIK Ykpaian), npoBeaeHHs
JIOTNIUTY, BIII3HAHHS B PEXXHMMI BiJIecOKOH(pepeHIlii Tomo. BTiM, Hi MpaBoBe peryioBaHHs, Hi CTYIIHb HAYKOBOI
po3pobIeHocTi MpobiieM, TOB’SI3aHUX 3 €JeKTPOHHUMH [T0Ka3aMU HE BiJIOBIZal0Th BUMOTaM TPaKTHKH.
30KkpemMa, He TpaIlloe B eNeKTPOHHUX peaiisx 3akpimieHuit B 4. 1 cr. 99 KIIK Ykpainu npuHINN NpuB’I3Ku
JOKYMEHTY JIO MaTepiallbHOro Hocis iHdopMariii. 3a Takoro mixo/y, IOKYMEHTOM B MPOIECyalbHOMY 3HaUCHHI
Oyme BBaKaTHUCS HE OKPEMHUH eIeKTPOHHHWH ¢aiin, 1Mo MICTHUTh BIZOMOCTI, SIKI MAlOTh 3HAYCHHS IS
KPUMiHAJILHOT0 MPOBAKEHHS, a QI3UYHMI HOCIH eleKTpoHHOT iH(opMallii, 1110 MiCTUTh 3ragaHuii daiii. [Ipu
IbOMY, CydacHi (i3udHi HOCIi eTeKTpOHHOI iH(OopMAaIIii 3MaTHI MICTUTH MUThbHOHN (alJIiB pi3HOrO hopMaTy Ta
pO3Mipy OIHOYACHO, JIUIIE OAWHHIN 3 SIKHX MOXXYTh MaTH BIIHOIICHHS 10 KPHUMIHAJIbHOTO MPOBAIKEHHS.
Uepes 3ramaHuii MPUHITAI TAKOX BUHUKAIOTH MPOIECYalbHI CKIIQIHOII MpY MOTpedl BUTYUCHHS TaHUX Yepe3
CIICKTPOHHI MEpEeXi 3 BiIAaJICHUX HOCIiB iH(opMaIii, M0 SKUX Yy IPaBOOXOPOHHUX OpTaHiB HeEMae
6esmocepenHporo goctymny [4, c. 50].

VY 3B’M3Ky 31 CTpIMKHM 3pOCTaHHSM KUTBKOCTI 3JIOYMHIB, CKOEHHX 3a JIOIIOMOTOI0 I1H(OpMAIifHIX
TEXHOJOT1H, MMocTae mpobiieMa iX IIBHIKOTO, SIKICHOTO Ta €()EeKTHBHOTO PO3CJHiIyBaHHSl Ta JAOKA3yBaHHS.
Po3caninyBanHsi Ki0ep3/JIOUMHIB PO3IIOYMHAETHCA 3 MOMEHTY BHECEHHS BiJOMOCTEeH 10 €IWHOTO peecTpy
JNOCYIOBUX PO3CHiOyBaHb NPO (AaKT BUSBJIECHHA TAKOIO MOPYIIEHHS Ta 3aKIHYYEThCS CKIAAaHHIM
OOBMHYBAJIFHOTO aKTy BIJHOCHO BHWHHOI OCOOM Ta HalpaBJIEHHS A0 CyAy, a0o BIAMOBIAHO 3aKpHUTTA
KpuMiHaJIbHOTO mnpoBafKkeHHs. [lix dwac TpoBemeHHS MOCYJOBOTO PO3CIIAYBAHHSA CIiTIUN/TIPOKYPOP
3aCTOCOBYIOTh yCi HEOOXiNHI 3aXOAW MO0 MPUTATHEHHS BUHHUX [0 KPHUMIHAJHHOI BiJIOBiNATBHOCTI 3a
Ki0ep3JI0YMHU TDIIXOM MPOBEACHHS TJIAaCHUX Ta HETrJacHUX CIHimunX (pO3MIYKOBUX) i, EKCHEepTH3,
MDKHApPOIHOTO CIIBPOOITHHIITBA TOIIIO.

Oco0nuBy yBary mij 4yac IpoBEIEHHS PO3CJiTyBaHHS Ki0ep3JI0UMHIB IPUIIAIOTE 30MpaHHIO JOKAa3iB.
CropoHa OOBMHYBaueHHsI 3IIHCHIOE 30MPaHHSA AOKA3iB IIISTXOM: MPOBEACHHS CIHiAUUX (PO3UIYKOBUX) NIl Ta
HEernacHUX ciimumx (PO3IIyKOBHUX) Jiif; BUTpeOYBaHHS Ta OTPHMAaHHS BiJl OpTraHiB Jep>KaBHOI BJIAJH, OpPraHiB
MICIIEBOT'0 CaMOBPSIYyBaHHS, MiAMPUEMCTB, YCTAHOB Ta OpraHi3allidd, ciIykOoBHX Ta (i3WYHHX OCi0 peden,
JOKYMEHTIB, BIJIOMOCTEH, BHCHOBKIB €KCIIEpPTiB, BHCHOBKIB pEBi3ii Ta aKTiB IepeBIpOK; 3IiliCHEHHS
MDKHApOIHOTO CHIBPOOITHHIITBA TiJl Yac KPUMIHAJIBHOTO NPOBAM:KEHHS, TPOBENCHHS IHIIUX i,
nepenbadennx KIIK Ykpainu. Ilepuodepropum 3aBIaHHAM CIIIAYOrO HA IMOYATKOBOMY €Tali PO3CJIiAyBaHHS
Ki0ep310YuHIB € aHami3 iHpOpPMAIIITHOrO CcepefoBUIla BUMHEHHS 3JI0YMHY (BU3HAYEHHS THUILy HOCIS, e
30epiranacs abo oOpoOisimacs KoM 'toTepHa iHopmalisi, 10 SKOi 3AiMCHEHO HENmpaBOMIPHUH MOCTYM, ILO
BHU3HAYHUTh HANpPSIMOK BCHOrO IOAAJBIIOIO PO3CTiNyBAaHHSN); BCTAaHOBIICHHA THUIYy ONEPaLlifHOI CHCTEMH
KOMIT'10Tepa (cepBepa), 0 SKOro 3AIHCHEHO HENpPaBOMIPHHH JOCTYII, @ TAKOX BUKOPHCTAHOTO JUIS BUMHEHHS
3JI0YMHY POTrPaMHOro 3a0e3MeueHHs, 110 3HAYHOI0 MIPOIO JOTIOMOYKE 3BY3UTH KOJIO MOXIIMBUX Ii103PIOBAHUX;
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BHU3HAYEHHS amapaTHOrO Ta MPOTPaMHOTO 3a0e3leueHHs, sSKe MiNanocs BIUIMBY MiA Yac HEmpaBOMIPHOTO
JOCTYIY, a TakoX iHQopManii mpo 3aco0M i 3HApsIAs BUMHEHHS TaKOrO JNOCTYMY, HIO JO3BOJHTH CKIIACTH
00’€KTHBHY KapTHHY CIiIiB 3m0uuHy [8, c. 179].

Crin 3a3HauWTH, IO 3aKOHOAABEUb MPUUHSAB Taki 3akoHM YkpaiHu sk: «[Ipo BHeceHHs 3MiH 10
KpuminanbHoOro mporecyaibHOT0 KoJeKcy YKpainu Ta 3akoHy Ykpainu «IIpo e1ekTpoHHI KOMyHIKamii» Mmoo
MiABHIIECHHS €()eKTUBHOCTI IOCYIOBOTO PO3CJIiyBaHHS «3a TapSYlMH CIIiaMW Ta MPOTHIT KibepaTakam» Ne
2137-1X Big 15.03.2022 p.; «[Ipo BHeceHHs 3MiH 10 KpuUMiHAIBHOIO KOAECKCY YKpaiHU IIOAO MiABUINCHHS
edexrrBHOCTI OOPOTHOM 3 KiIOEP3TOYMHHICTIO B yMOBaX JIii BOEHHOTO cTany» Ne 2149-1X Bin 24.03.2022 p. Tax,
Oy/0 BHECEHO Taki 3MiHM y KpUMIHaJbHE MpolecyabHEe 3aKOHONABCTBO 3MiHH, SIKi TOKPALIMIN HOTro
e(eKTUBHICTh Ta SIKICTh, @ TAKOXK MpOLIECYalIbHOI eKOHOMii, siK: y a03. 2 cr. 170 KIIK Vkpainu nepenbaueHa
MOXIIMBICTh HAKJIaJaHHS apelTy Ha KOMITIOTEpHI CHCTEMHU YH iX YaCTHUHH, SKIIO BOHM OTPHMaHi BHACIIJOK
BUMHEHHS KPUMiHAJIBHOTO MPaBOMOPYIIEHHS a00 € 3aco00M ioro BUMHEHHs, a00 HEOOXiJHI /Ui MPOBEICHHS
EKCIIEPTHOrO JTOCTIPKEHHS, a TAKOXK SKIIO JOCTYII 0 HUX OOMEXYEThCs BIacHUKOM; Y a03. 2 4. 6 cT. 236 KIIK
VYkpainu nependavaeThbCest, Mo MiJl Yac 00UIyKY CIIi T4, TPOKYPOp 3MOXKE OTPUMYBATH JOCTYII IO KOMIT'FOTEPHUX
cucreM abo X 4acTWH, MOOLIBHMX TEPMIHAIB CHCTEM 3B'SI3Ky 0€3 IOINEepeIHbOro JO03BOJIY, 32 YMOBH, IO
iHhopMallis, sKka Ha HHUX MICTUThCS, MAa€ 3HAYCHHS IS BCTAHOBJICHHS OOCTaBHMH y KPHMIiHAJIBHOMY
npoBamkerni. Y 4. 2 ct. 237 KIIK Ykpainu 3a3HaueHO, 110 OIS KOMI'FOTEPHUX JaHUX IPOBOAMTHCS CIIITUNM,
MPOKYPOPOM IIUISIXOM BiJIOOpaKEHHS y MPOTOKOJI OTJIsTy iH(OpMAIii, sSIKy BOHH MICTATh, Y (hopMi, IpUaaTHIN
JUIsL CIPUHAHATTA iX 3Micty (doro, Bimeo Tomo). A ct. 245-1 KIIK Vkpainu 3ampoBa/pKyeTbcsi HOBA CIlijua
(po3urykoBa) Jisi - 3HATTS MMOKa3aHb TEXHIYHUX MPUJIAJIB Ta TEXHIYHUX 3aco0iB, M0 MaroTh (yHKIIi (oTo-,
KIHO3WOMKH, Bileo3amucy, 4d 3aco0iB (OTo-, KiHO3HOMKH, BiI€O3amKCy, sKa MPOBOJAMTHCS Ha IIiJCTaBi
TTOCTaHOBH CIIiTIOT0, MpoKypopa. ¥Y 4. 5 cr. 268 KIIK Ykpainu Bka3aHo, 0 YCTAHOBICHHS MiCII€3HAXOKECHHS
pazaiooOiagHaHHs (PaIioeIeKTPOHHOr0 3ac00y) Terep 3a 3asBO0 HOro BjIacHUKA He MOTPeOye T03BOITY CIIiAY0r0
cymumi [9].

Crin 3a3HaYMATH, IO T 9ac Po3caiTyBaHHs Ki0ep3J04YHHIB TOIMUIFHO MPOBOAUTH TJIACHI Ta HETJIACHI
cmimgi (po3MIyKoBi) MTii 3 METOI0 OTpUMaHHS A0Ka3iB. JlomuT 3asiBHUKA, TOTEpILIoi ocodu (y pasi HasIBHOCTI) Ta
CBIZIKIB CTAHOBUTH HEOOXITHUU TPOIIEC OTPUMAHHS J0KAa3iB depe3 mokazaHHs. [loka3aHHS — 1€ BiIOMOCTI, SKi
HaJaloThCs B YCHIM a0o muchMOBIM (opmi Mg dYac AOMUTY TMiAO3pIOBAaHWM, OOBHHYBAYEHHUM, CBIiJIKOM,
MTOTEPIIUTUM, EKCIIEPTOM MO0 BIOMHUX iM 00CTAaBUH y KPUMiHAJIBHOMY NMPOBAKEHHI, 1110 MAIOTh 3HAYCHHS
JUTS IIHOTO KpUMiHAAbHOT0 mpoBakenHs [ 10, c. 98]. V pasi HeoOXiTHOCTI BIUTydeHHS JOKYMEHTIB HEO0XiTHOTO
TI€I0 € TTPOBEIEHHST THMYACOBOTO JIOCTYITY /IO peYeil Ta TOKYMEHTIB K 3aX0fy 3a0e3nmedeHHs] KPUMiHAILHOI0
NMPOBAKeHHsI, TOOTO HAaJaHHSI 0CO00I0, Y BOJOMIHHI SKOI 3HAXOMATHCS Taki pedi i JOKYMEHTH, MOKIHBOCTI
CTOPOHI KPHMIHAJIBHOTO TIPOBADKEHHS O3HAMOMHTHCS 3 HHMH, 3pOOMTH iX Komii Ta, y pas3i MpUHHATTS
BIJIIOBIAHOIO PILLICHHS CIIAYUM CYIJAEI0, CYI0M, IPOBecTH BUIMKY. [IpoBeneHHs BKka3zaHOro 3axoay 3a0e3neuye
OTpUMaHHs pedeii abo TOKYMEHTIB, sIKi MOXKHA BUKOPHCTATH B SIKOCT1 A0KA3iB, BCTAHOBUBILY X MIPUYETHICTH 10
kioep3aouuny. Cruix moromutuch 3 I'. B. Mymsip ta O. C. X0oBIyH 1010 MOXIIMBOCTI ITPOBECHHS TAKHUX il 5K
OISl TIPUMIIEHHS, XUTJIAa abo #Woro oOmryky. 3a3HaueHi ciimdi (pO3NIYKOBi) [ii TPOBOMATHCS 3 METOIO
BiJIIITyKaHHS 3HApS/Ab Ta 3aC00iB BUYMHEHHS KiOep3/10YMHY (KOMIT IOTEPHOI TeXHIKM) ab0o 0coOM, sika BYMHMIIA
3nmoumnH. Jlume xomnnexcue (kypcug miti - T./].) IpOBENEHHS YCiX 3aXOiB JIOTIOMOXE 0C00i, SKa TPOBOIUTH
JOCYZIOBE PO3CJHiAyBaHHSl NPUTAITH BHHHUX JO KPUMIHAJIBHOI BiANOBiJANbHOCTI 3a Ki0ep3/104uHH,
BIJIIIKOTYBaTH MIKOY, 3aII0isSIHY 37104MHOM. EXcriepTu3a € pisHOBUIOM 10Ka3iB, a TOMY 3aiiMae 0COOIMBE MicLie
B IIpolleci J0Ka3yBaHHA Kibep3aouuHiB [7, c. 136].

BucnoBku. OTxe, npeamer A0Ka3yBaHHs Ki0ep3/104MHiB B YKpaiHi il 4ac BOEHHOT'O CTaHY € BaXKIIMBUM
Ul TIONAJIBLIOTO IMiABUIIEHHS e(QEKTHBHOCTI [OCYJOBOTO PO3CHIIyBaHHSI Ta CyIOBOTO pO3IJSAY Ta
3a0e3MeueHHs €JHOCTI Cy/I0BOi IPaKTHKH, BEPXOBEHCTBA MIPaBa, €eKTUBHOIO 3aXUCTY MIPaB JIOIUHU. Y 3B’ SI3KY
3 BIPOBAKEHHSM LU(POBUX TEXHOJNOTIH 1 TeleKOMyHIKalii B yci cpepd CYCHiIBHOTO XKUTTS AOLUIIBHO
MOJIEPHI3yBaTH TMPaBOBE PETyJIOBaHHS Ta TPAKTHKY 3aCTOCYBaHHS KPHUMIHAJIBHOIO MPOLECYaIBHOTO
3aKOHO/IaBCTBA.
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[liaTprMyr0 HU3KY CBOEYACHUX 1 TOLUIBHUX 3MiH 10 KprMiHaIBbHOTO MponecyaabHoro Kogekey YKpainu,
SIK1 BIAMOBIJAIOTH peajlisiM >KUTTSI MiJ] 4aCc BOEHHOT'O CTaHy Yy KpaiHi mon0: 1) MOKIUBOCTI HAKIIaAaHHs apemTy
HAa KOMITIOTEPHI CHCTEMH 4YM iX YaCTHHH, SIKII0O BOHM OTPHUMaHi BHACHiJIOK BYMHEHHS KPHUMIiHAJIBHOTO
MPaBOINOPYIIeHHs 200 € 3ac000M Horo BUMHEHHS, 00 HeOOX1THI JIJIsl IPOBENCHHS SKCIIEPTHOTO AOCIIJPKCHHS, a
TaKOX SIKIIO JOCTYI JI0 HUX OOMEKYEThCs BiIacHUKOM (a03. 2 ct. 170); 2) mpaBa mij 4ac OOUIyKY CiiI4oro,
MIPOKYpOpa OTPUMYBATH JOCTYI JIO KOMITFOTEPHUX CUCTEM 200 iX 4aCTUH, MOOUTEHUX TEPMIHAIIB CUCTEM 3B'A3KY
0e3 monepeaHporo J03Bony (ab63. 2 4. 6 cr. 236); 3) omisgay KOMITIOTEPHHX JaHUX MPOBOAUTHCS CIIITUHM,
MPOKYPOPOM 3 BiOOpaKEHHSIM y MPOTOKOJI Orfsiay iHdopmarii, Ky BOHU MICTATh, Y (OpMi, IpUAATHIN s
CHPUUHATTS iX 3MicTy (hoTO, Bizteo To110) (4. 2 cT. 237); 4) ycTaHOBIICHHS MICIIE3HAXOXKEHHSI Pa1io00IaIHaHHS
(pamioenekTpoHHOro 3aco0y) (4. 5 ctT. 268).
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— Hayionanvnozo opuduunozco ynieepcumemy

\/ imeni Apocnasa Myopoeo

} = M. Xapxie Vkpaina

[I[OJI0 MPOLIECYAJILHOTO CTATYCY MAIHA,
BUJIYUYEHOT'O 3A PE3VJIbTATAMMW MPOBEJIEHHS OBIIYKY

Anomayia. Cmammero 41 Koncmumyyii Vkpainu eusnaueno, wo KoOJCeH MAE Npaso 607100imu,
KOpUCmy8amucst i po3nopsoNcamucs C80€KH GIACHICMIO, Pe3YIbMamamil C80€l [HMeIeKMyaibHol, Meopyol
oisinbrocmi. Hixmo ne mooice bymu npomunpasro nozoaenenu npasa énactocmi. Ilpaso npueamnoi éracrocmi
€ nenopyuthum. Bionoeionum npunucam OCHO8AH020 3AKOHY KOPEoOmMb (GYHOAMEHMANbHI NOA0NCEHHS
Kpuminanvnozo npoyecyanvnozo rooexcy Ykpainu (dani KIIK Yxpainu), 32i0no saxux noszbdaeieHHs abo
obMediceHHss npasa GIACHOCMI Ni0 YAC KPUMIHATLHO2O NPOBAOJNCEHHSl 30IUCHIOEMbCA Jule HA NioCmasi
BMOMUBOBAH020 CYO0B0O20 PIUUEHHS, YXBANEHO20 8 NOPAOKY, nepedbayeromy yum Koodexcom. Ha niocmasax ma 6
nopsoky, nepedbauenux yum Kooexcom, 0Onyckacmocs mumuacose SULYYeHHs MAUHa 06e3 cy008020 PIlUeHHS.
(cm. 16 KIIK Vkpainu). Omoice, 3axonooaseyb akyenmye yeazy npaso3acmoco8HUKA Ha CYBOPOMY OOMPUMAHHI
3aKOHY 8 Npoyedypi obmedicenHs, Nno30a6NeHHs Npasa GIACHOCMI 8 MelCaX KPUMIHATbHO20 NPOBAOIICEHHS,
30KpemMa nio uac OmpuMaHusi 0036071y Ha OOCMYN 00 MAlIHA 0COOU, 1020 BUNYHEHHS MA 3AYYeHHs 00 Mamepianie
KPUMIHATbHO20 NPOBAONCEHHS.

Kuro4oBi cjioBa: KpuMiHaAJIBHE MTPOBAKECHHS, MaitHO, PEIOBHH JOKa3, OOIIYK.

Annotation. Article 41 of the Constitution of Ukraine states that everyone has the right to own, use and
dispose of their property, the results of their intellectual and creative activities. No one can be unlawfully deprived
of the right to property. The right to private property is inviolable. The relevant provisions of the Established Law
are correlated with the fundamental provisions of the Criminal Procedure Code of Ukraine (hereinafter the
Criminal Procedure Code of Ukraine), according to which the deprivation or restriction of the right to property
during criminal proceedings is carried out only on the basis of a reasoned court decision adopted in the manner
prescribed by this Code. On the grounds and in the manner provided by this Code, temporary seizure of property
is allowed without a court decision (Article 16 of the Criminal Procedure Code of Ukraine). Therefore, the
legislator focuses the attention of the law enforcer on strict compliance with the law in the procedure of
restriction, deprivation of the right to property within the framework of criminal proceedings, in particular when
obtaining permission to access a person's property, its seizure and inclusion in the materials of criminal
proceedings.

Despite the detailed regulation of the procedure for access to a person's property during criminal
proceedings, its seizure and inclusion in the materials of a pre-trial investigation, a number of issues of a
theoretical and practical nature that require scientific understanding and resolution remain debatable. Their
operational processing is very important, as it affects the implementation of the tasks of criminal proceedings.

The main goal of this work is the formulation of theoretical provisions regarding the procedural status of
the property seized as a result of the search.

Based on the results of the research, it was concluded that the objects of the material world seized as a
result of the search are property in the general sense of this legal category, and in criminal proceedings they have
the status of "temporarily seized property". The prerequisite for applying to the investigating judge with a request
for the seizure of property for the purpose of preserving physical evidence is to grant the corresponding property
the status of physical evidence by issuing a corresponding resolution by the investigator, the prosecutor.
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ocTaHOBKa mpodiemu. He3Bakatoun Ha AeTajabHEe YHOPMYBAaHHS MOPSAKY JOCTYIY 10 MaifHa
0CcO0M Mi Yac KPUMIHAJIBHOTO MPOBAKEHHS, Or0 BUIIyYEHHS Ta 3aJydeHHS 10 MaTepiajiB
JOCYZOBOTO PO3CIIAyBaHHS, 3aJUINAETHCS AWUCKYCIHHOI HH3Ka MUTaHb TEOPETHYHOrO Ta
IPaKTUYHOTO XapaKTepy, 1110 HOTPedyIOTh HAYKOBOTO OCMHICIIEHHS Ta BUPINIEHHS. [X OrepaTHBHE ONpaIlOBaHHs
€ Iy’Ke BaXKIIMBUM, OCKUTbKM BIUIMBAE HA peali3alliio 3aBJaHb KPUMiHAJILHOTO MPOBAKEHHSI.

lonoBHOIO Meror0 naHOi poOOTH € (POpMYITIOBaHHS TEOPETUYHUX TOJOKEHb MIONO MpPOLECYaTbHOTO
cTaTycy MaiiHa, BUJTy4EeHOro 3a pe3y/IbTaTaMH IIPOBEEHHS OONIYKY. IX BHOKpeMyIeHHs Oy ie 3p00IeHO MUIIXOM
rpaMaTUYHOrO CIOCO0Y TIIyMaueHHsI HOPM, 10 PErJIaMEHTYIOTh OKpecTIeH1 MPaBOBITHOCHHU, Ta Y IX CHCTEMHOMY
B3a€MO3B’SI3KY.

AHajni3 ocraHHiX gocaimkenb i myoumikamiii. [IpoOiemaThka NPaBOMIPHOCTI 3allydyeHHS J0
KPUMIHAJIBHOTO MPOBAKEHHS MaliHa, BUWIYYEHOrO B XOA1 MPOBEAEHHS MpolecyalbHHUX Mdid, Oyia mpeaMeroM
JOCIIDKEHHS TaKuX BUYeHUX, sK: B. B. Banuspuyk, 1. FO. Kaiino, O. C. Korosa, 1. O. Kpuiibka, JI. M. Jlo6oiiko,
A. P. Tymansni, O. 0. Xaxyisk, O. I'. [luno, M. €. lllymuso ta 6araThboX iHINMX IOPUCTIB, K1 BUBYAJIHA i i1
pi3HM KYTOM HAayKOBOTO 30pY. 30KpeMa, CTOCOBHO KpHUTEpiiB JOMYCTHMOCTI PEUOBHX JIOKa3iB y Mekax
KPUMIHAJIBHOTO TPOBA/KEHHS, MPAaBOMIPHOCTI MOPSAKY 3aly4eHHS peded 1 JTOKYMEHTIB J0 MaTepialiB
JOCYZIOBOT'O PO3CIilyBaHHS, CUCTEMHU IMPOIeCyaJbHUX DIllICHb SIK MEPeyMOBH HAJaHHS MaiHy, BHIY4EHOMY
YXO/li IPOBECHHS MPOIECYaTbHUX JIil, CTATyCy PEYOBOrO JJOKa3y.

Bukiaax ocHoBHOro Matepiany. Y HayKOBHX KOJNax MPOJOBXKYE TOYHTHUCS JUCKYCIS MIONO MPOIETyPH
3aydeHHs] pedueil 1 IOKYMEHTIB, 1o OyiH 3HalJieHi 1 BHIIy4YeHi 3a pe3yJbTaTaMd MpPOBEACHHS OOIIyKY, IO
MaTepiaiB KpHMIHAJILHOTO MPOBAUKEHHS Ta CTaTycy BiINOBigHOro MaifHa. [lInsxoM rpamatudHoro crnoco0y
TIyMaueHHS HOPM, IO PErJaMEHTYIOTh OKpPECJIE€HI NPaBOBIAHOCHHHU, Ta y iX CHCTEMHOMY B3a€MO3B’S3KY,
BBAKA€MO 32 JOLLIbHE TAKOXK BUCIIOBUTHUCS 3 JJAHOI IPOOJIEMATHKH.

Biamosimuao mo 4. 1 cr. 234 KIIK Ykpaiau oOmiyk € ciigqoro (po3IIyKoBOIO) €0, MO MPOBOTUTHCS 3
METOI BUSBJCHHA Ta (ikcamii BigomMocTell mpo 00CTaBUHHW BYMHCHHS KPUMIHAJIBHOTO MPaBOMOPYIICHHS,
BINITyKaHHS 3HAPSAIA KPUMIHAJIBFHOTO TPABOIIOPYIICHHS a00 MaiiHa, ske Oyso 3m00yTe y pe3ysbTari Moro
BUMHEHHS, @ TAKO’K BCTAHOBJICHHS MICII€3HAXOKEHHS PO3ITyKyBaHUX OCi0.

VY pa3i HEOOXigHOCTI TPOBECTH OOIIYK CIITYAA 3a MOTOKEHHSM 3 TPOKYpPOpPOM abo MPOKypop
3BEPTAETHCSA /IO CIITIOrO CYAJI 3 BINMOBIAHUM KJIONOTaHHSM, K€ TIOBUHHO MICTHUTH BiJOMOCTI, 30KpeMa, IIpo:
IHAUBiMyanbHI 200 POIOBI O3HAKHM pedeid, TOKYMEHTIB, IHIIOr0 MaifHa a00 0ci0, SIKUX IIAaHYETHCS BiANTYKATH, a
TaKOX IXHIH 3B’ 430K 13 BANHEHUM KPUMIHAIBHUM MpaBonopymeHasMm (1. 7 4. 3 ct. 234 KIIK Ykpaian). Croiganit
CyIIs BIIMOBISIE y 3aJ0BOJIEHHI KJIIOMOTaHHS MPO OOIIYK, 30KpeMa, SKIO IPOKYpOp, CIITIANA HE JOBEIe
HasBHICTh JOCTATHIX II/ICTaB BBaYKaTH, II0: BIAMIYKYBaHHI pedi i JOKYMEHTH MalOTh 3HAYEHHS IJIs1 JOCYIOBOTO
PO3CIiAyBaHHS; BIIOMOCTI, SIKi MICTSTBCS Y BIIIIYKYBaHUX pedax i JOKyMEHTaX, MOXKYTh OyTH JTOKa3aMH ITiJ] 4ac
cynoBoro posrisany (m. 2, 3 4. 5 cr. 234 KIIK Ykpainn).

Crarrero 235 KIIK Ykpainu BCTaHOBIIEHI BUMOTH JI0 YXBAJH CIIIOT0 CYIII PO TO3BiN Ha OOIIyK KHUTIA
YH {HIIOTO BOJIOIHHS OCOOH, SIKa OKPIM BiIIOBITHOCTI 3araJIbHUM BUMOT'aM JI0 CYJOBUX PillIeHb, Tepen0adeHux
KIIK Ykpaiau, MOBHHHA TaKOXX MICTHTH BiZOMOCTi Tipo: 1) CTpok il yxBanu, SIKHi HE MOXKE TEpEBUIIYBATH
OJTHOT'O MICSITIS 3 JHSI IIOCTAHOBJICHHS YXBaJH; 2) IPOKYpOpa, CIIAUOTr0, KU ITOIaB KIOMOTAaHHS PO O0MIYK; 3)
TTOJIOKEHHS 3aKOHY, Ha MiJICTaBi SKOTO MOCTAHOBISETHCS yXBala; 4) KUTIIO Y iHIIE BOJOMIHHA 0ocobu abo
YaCTHHY KHUTJIA Y HIIOTO BOJIOAIHHS 0COOH, SIKi MarOTh OYTH ITiIaHi O0IIyKY; 5) 0c0o0y, SKild HATEKHUTh KHUTIO
YH iHIIIE BOJIOJiHHS, Ta 0CO0Y, Y (haKTHYHOMY BOJIOZIHHI SKOI BOHO 3HAXOAUTHCS; 6) pedi, JOKyMeHTH abo ocio,
IUIS1 BUSIBIICHHSA SIKUX TPOBOAUTHCS OOLIYK.

VY 4. 7 ct. 236 KIIK Ykpainu MiCTUTBCSI IPUIKC, BIATIOBITHO J0 KOO IpU OOIIYKY CIIIYHN, IPOKYPOP
Ma€ MpaBO MPOBOJUTH BHUMIpIOBaHHA, (ororpadyBaHHs, 3ByKO- UM Bifieo3alMc, CKJIaJaTH IJIAHU 1 CXEMH,
BUTOTOBJIATH TpadiuHi 300paykeHHs1 OOLIYKaHOTO >KWTJIA UM 1HIIOTO BOJOAIHHS OCOOM 4YM OKpEeMHUX peuei,
BHUT'OTOBIIATH BIAOWUTKU Ta 3JIMNKH, OTJISAATH 1 BUIy4YaTH JOKYMEHTH, THMYAacOBO BUIIYYaTH PEdYi, SKi MarOTh
3Ha4YeHHS JJ1s1 KpUMiHAJILHOTO TpoBakeHHs. [Ipenmern, siki BUiTydeHi 3aKOHOM 3 00iry, MiUIAraroTh BUITY4EHHIO
HE3aJIOKHO BiJl X BiIHOLIEHHS 0 KPUMIHAIBHOTO MpOBaKeHHS. BuiydeHi peui Ta JOKyMEHTH, SIKi HE BXOAATh

61



DICTUM FACTUM KPUMIHAJIBHE ITPABO TA ITPOLIEC.
KPUMIHOJIOI'TA. KPUMIHAJIICTUKA

70 TIepeITiKy, 00 SKOro MPSAMO HaJaHO J03BiI HA BIAIIYKAHHS B YXBaJli PO 03B HA MPOBEACHHS OOIIYKY,
Ta HE BiIHOCATHCS JJO TPEIMETIB, SIKi BUITyY€Hi 3aKOHOM 3 00ir'y, BBAXKAIOTHCA TUMUYACOBO BHITyYEHUM MaliHOM.

[onoxenns cr. 84 KIIK Ykpainu BU3HAYar0Th, 0 10Ka3aMU B KpHMiHAIEHOMY MPOBAJKEHHI € (aKkTHIH1
NlaHi, oTpuMaHi y nepeandaueHomy nuM Kozmexcom mopsiaky, Ha MiACTaB1 SIKUX CINiUUI, TPOKYPOP, CIIAYHIA Cy LA
1 CyJl BCTAHOBIIOIOTh HASIBHICTH M BiJICYTHICTH (paKTiB Ta OOCTaBHH, IO MAIOTh 3HAYEHHS JJIsi KpUMIHAIBHOT'O
MPOBaKEHHS Ta IMiUIATal0Th IoKa3yBaHHIO. [IporecyanbHUME JyKeperTaMHu I0Ka3iB € TOKa3aHHs, peYOBi TOKa3H,
JOKYMEHTH, BUCHOBKH €KCIIEPTiB.

BinnoBigHO 10 MOPSIAKY OLIHKY JOKA31B CIITYHMA, IPOKYPOP, CIITUMNA CYUIs, CYJ 32 CBOIM BHYTPIIIHIM
MEpEeKOHAHHSM, SIKE TPYHTYEThCS Ha BCEOIYHOMY, MOBHOMY H HeEyHepemKeHOMY AOCIHiIKEHHI BCiX 0OCTaBHH
KPUMIHAJIBHOTO TPOBAKEHHS, KEPYIOUNCh 3aKOHOM, OL[HIOIOTH KOXKHHUH JIOKa3 3 TOYKH 30pY HAJIEKHOCTI,
JIOITYCTUMOCTI, JIOCTOBIPHOCTI, @ CYKYITHICTh 310paHUX JIOKA31B - 3 TOUKH 30pY JOCTATHOCTI Ta B3a€EMO3B’ SI3KY IS
MPUAHATTS BiAMOBIIHOTO ponecyansHoro pimenHs (ct. 94 KIIK Ykpainn).

3rigHo c1. 98 KIIK Ykpainu peuoBUMH JI0Ka3aMu € MaTepiaibHi 00’ €KTH, sIKi Oy 3HAPSIISIM BUMHEHHSI
KpUMIHAJIBHOTO MPaBOMOPYIIEHHS, 30eperiy Ha codi Horo ciifu abo MICTATH 1HIII BiIOMOCTI, SIKi MOXKYTh OyTH
BHUKOPHUCTaHi sIK JIOKa3 pakTy 4yi 0OCTaBHH, 1110 BCTAHOBJIIOKOTHCS MiJ] YaC KPUMIHAILHOTO ITPOBA/KEHHSI, B TOMY
YHCIl MPEMETH, MO OyJin 00’€KTOM KPUMIHAJIBHO MPOTUIPAaBHUX Jid, TPOII, I[IHHOCTI Ta iHII pedi, HaOyTi
KpUMIHAIBHO POTUTIPABHUM IIUITXOM 200 OTPUMaHi FOPHIUIHOI0 0COO0I0 BHACTIJIOK BUNHEHHS KPUMIHATIHLHOTO
MPaBOIMOPyIIEHHSI.

VY u. 1,2 cr. 100 KIIK Ykpainu BHOKpeMIIeH] TipaBuiIa o/10 30epiraHHs pedoBUX JIOKa3iB 1 JOKYMEHTIB,
30KpeMa BU3HAYEHO, 10 PEYOBHH JIOKA3, KWW OyB HaJaHWH CTOPOHI KPUMIHAIBLHOTO MPOBAKEHHST a00 HEIo
BUJTYYCHH, TIOBUHEH OYTH SIKHAHIIBHUJIIE TOBEPHYTHIA BOJOAUIBIIO, KPIM BUITAJKIB, Iepe0auYeHUX CTATTSIMU
160-166, 170-174 uporo Komekcy. PeuoBuii moka3 abo JOKYMEHT, HagaHHWi IOOPOBLIBHO a00 Ha MMiACTaBi
CyIIOBOTO pIIIEHHS, 30epiraeTbcs y CTOPOHHM KPUMIHAJIBLHOTO TPOBADKEHHS, sKiii BiH Hamanwii. CTopoHa
KPHUMIHAJIBHOTO TTPOBAKEHHS, SKiil HaJaHU pedoBHil 1oka3 abo JOKYMEHT, 3000B’s13aHa 30epiraTy ix y craHi,
MIPUIATHOMY IS BUKOPHUCTAHHS Y KPpUMIiHAJIBPHOMY MPOBADKCHHI. PeuoBi M0Ka3u, sKi OTpUMaHi a00 BHITy4YeHI
CIITYNM, TPOKYPOPOM, OINIAHAIOThCs, (HOTOrpadyroThCsl Ta MOKIATHO OIMHUCYIOTHCS B INPOTOKOJI OIJIALY.
30epiraHHs pevYoBUX IOKa3iB CTOPOHOIO OOBHMHYBAYEHHsI 3MIHCHIOETHCS B MOPSAKY, BU3HaueHoMYy KabOiHerom
MiHicTpiB YKpaiam.

Crartsmu 160-166 KIIK Ykpainn BU3Ha4eH] MiICTaBH Ta MOPSIOK 3aCTOCYBAaHHS 3aXOAy 3a0e3redeHHs
KPUMIHAIBHOTO MPOBA/KEHHS Y BUTIISAI THMYAaCcOBOTO JOCTYIIY /IO pede 1 TOKyMeHTiIB, a cT. 170-174 Konekcy
— apeluTy MaiiHa.

Tax, BigmosimHo 10 4. 2 ct. 170 KIIK Ykpainu apemT mMaliHa IOMyCKA€ThCA 3 METOIO 3a0e3medeHHs: 1)
30epexxeHHs] pPeuoBUX OKa3iB; 2) crerianbHoi KoH(ickamii; 3) koH(]ickalil MaifHa SK BUIy TOKapaHHs abo
3aX0[y KpHWMiHaJBHO-TIPABOBOIO XapakTepy IOA0 IOPHINYHOI ocobw; 4) BiMIIKOAYBAaHHSA IIKOTH, 3aBIAHOI
BHACTIIOK KPUMiHAJIBFHOTO TIPABOMOPYIIEHHS (IIUBUTFHUI ITO30B), UM CTATHEHHS 3 IOPUANIHOI 0COOM OTPUMAaHOT
HEMpaBOMipHOT BUTO/IH.

VY Bumaaky HEOOXiTHOCTI 30epeKeHHs JOKa3iB apellT HaKIaJaeThcsd Ha MaifHO Oyab-AKOi (i3ndHOi 2060
IOPUANYHOI 0COOW 32 HASIBHOCTI JOCTATHIX ITiICTaB BBAXATH, III0 BOHO BiMTOBiae KPUTEPIsIM, 3a3HAYEHUM Y CT.
98 KIIK Ykpaitan, a came € peaoBumu jokazamu (4. 3 c¢t. 170 KIIK Ykpaian).

Apemrt Moke OyTH HakKIaJeHHH y BCTAaHOBJICHOMY MM Koxekcom MOpsaKy Ha pyxoMe 4u HepyxoMme
MaiiHo, Tpoili y Oyib-sSKili BaAJIIOTi TOTIBKOIO a00 y 6€3TOTiBKOBiH (opMi, B TOMY YHCIII KOUITH Ta IIHHOCTI, 10
3HAXOJATHCS Ha OAaHKIBCHKMX paXxyHKaX 4 Ha 30epiranHi y 6ankax a0o iHmmx (hiHaHCOBHX yCTAaHOBAX, BUAATKOBI
oriepartii, iHHI Taniepy, MAHOB1, KOPTIOPATHUBHI MpaBa, BIpTyadbHI aKTHBH, MIOA0 AKUX YXBAJIOK YH PIllIEHHSIM
CIIiAYOrO CyAmi, Cyay BU3HaUeHO HeoOXiguicTs apemTy MaiiHa (4. 10 cr. 170 KIIK Ykpainn).

Cucremunii aHami3 HaBeAeHUX Buine monoxkeHs KIIK Ykpainu nae migcraBu 3poOUTH HACTYITHI IPOMIXKHI
BHCHOBKH.

1. BignoBinHo no monoxens cr. 234, 235 KIIK VYkpainu i B KJIONOTaHHI CIIAYOrO MPO MPOBEAEHHS
O0IIyKy, TIOTO/PKEHOTO TPOKYPOPOM, 1 B yXBaji CIITYOTO CYIJI IPO JO3BII HAa OOMIYK KHUTIA YH IHIIOTO
BOJIOJIHHA 0cO0H, HAETHCS MOBa MPO BiAIIYKaHHS MIPEAMETIB MaTepialbHOrO CBITY — pe4eH i JOKyMEHTIB, IHIIIOTO
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MaiiHa, 0 MAaloTh 3HAYEHHs JJsl BCTAHOBJICHHS OOCTaBHH KPUMIHAJBHOTO NPABONOPYIICHHS, a HE IMpo
BiJIIyKaHHS JOKAa3iB.

2. 3rizHO mpaBWI MPOBENCHHS 00IIyKY, Bu3HadeHUX y cT. 236 KIIK Ykpainu, mix yac npoBeneHHs Li€i
mporecyanbHOl il Cliguuii, TPOKypop BWIyYarOTh pedi i AJOKyMEHTH, iHIIe MaifHo, siKe Ha iX IyMKy Mae
3Ha4YeHHS JUIS KPUMIHAJIBHOTO IPABOIOPYILICHHS, a HE JIOKAa3H.

3. SIkmo po3KiIacTH NPaBOBY KATErOpIil0 «IOKa3» Ha HEBII €MHI OJHA BiJ OJHOrO JUIsl ii IUTICHOTO
PO3YMIHHS CKJIaJOBi, TO MOKEMO TOBOPUTH TPO Te, IIO: a) Ue (pakTW4Hi AaHi - BiAOMOCTI mpo (akTH, sKi
Bi1OOPa3MWIIKCS Y CBIIOMOCTI JIFOJIUHYU YH 3aJUIIAIN BIIOUTKH (CIiIM) Ha MaTepiaibHUX 00’€kTax; 0) 11e MarOTh
Oytu (akTU4HiI AaHi Mpo 0OCTaBUHM, IO MAIOTh 3HAYCHHS ISl KPUMIHAJIBHOTO MPOBADKEHHS Ta MiUIATaloTh
JOKa3yBaHHIO (KpUTEpili HAJNEKHOCTI TOKa3iB); B) Li (paKTUYHI JaHi, MarOTh OyTH OTPUMaHi y mepeadaueHoOMy
KIIK Ykpainu nopsiiky (Kputepiii 1omyCcTHMOCTI JOKa3iB); T') JpKepenaMu JIOKa3iB €: MOKa3aHHsl, PEYOBi I0Ka3H,
JOKYMEHTH, BUCHOBKHU €KCIIEpTiB (KpUTEPiil JOCTOBIPHOCTI (MepeBipseMOCTi) JOKa3iB); 1) me (hakTHUIHI AaHi Ha
MIZICTaB1 SIKUX CJILIYME, POKYPOP, CINITUUNA CYyI/sl 1 CyJ BCTAHORBIIIOIOTH HAsBHICTh YU BiJICYTHICTh (DAKTIiB Ta
00CTaBWH, MI0 MAalTh 3HAYCHHS I KPHUMIHAIBHOTO IMPOBA/KEHHS Ta MUIATAIOTh JOKAa3yBaHHIO, MPO IO
(hopMyJTIOIOTH TIPABOBI (FOPUIUYHO 3HAUYII) BACHOBKH Y IIPOIECYAIbHUX aKTaX, 30KpeMa, PillleHHSX.

4. TakuM YMHOM, BUITYU€HI B TIPOIIECi IPOBEIEHHS OOIIYKY peui, iHIlle MaifHO Ha0yBalOTh CTATYC PEYOBOTO
JIOKa3y 3a HasBHOCTI B CYKYITHOCTI JIBOX KOMIIOHEHTIB:

a) 3MicmoeHo20, a came, 11e MatoTh OyTH MTPEJIMETH MaTePiaIbHOTO CBITY, HA SIKMX 3aTMIIAINACS (MICTSTHCS)
BIIOUTKH (CITiIN) KPUMIHAIBFHOTO ITPaBOIOPYIIICHHST;

0) npoyedypmoco — orpuMani B mopsuky, nependadeHomy KIIK VYkpainm (momyctumicTs), MaroTh
3HAYEeHHS JJIsl KpUMIHAJILHOTO ITPOB/KEHHS (HAJIOKHICTH), peajibHO BiloOpaaroTh iH(opMaIliro mpo Mmoio, 1o
Maja Micre (TOCTOBIPHICTH) Ta MICA iX BIiAITOBIAHOI OIIHKH 3aJIy9eHi CIiTYUM, MPOKYPOPOM PIIICHHSIM IO
MarepiaiiB qocyaoBoro po3ciiayBanas. 3rigHo 4. 5 ¢r. 110 KIIK Ykpaiau TakuM pirmeHHIM Ma€e OyTH ITOCTaHOBA
CIILAYOr0, MPOKYpPOpa MPOo 3aJIyYeHHS MaiiHa 10 KpUMIHAJIBHOIO IIPOBAJKEHHS SIK PEYOBOr0 JI0Ka3Yy.

Crtin 3BepHYTH yBary, mo KpuMinansHAN-TIponiecyarbHuH Kofaeke 1960 p. MiCTHUB iMITEpaTUBHUHN TIPHITHC
PO TMPOIEAYyPy NPHETHAHHSI PEUOBOTO NTOKA3y IO MaTepialliB CIpaBH, IUISXOM BHHECEHHS BiIIOBIAHOTO
pimenns. Tak, 3rigHo cT. 79 Komekcy, pedoBi mOKa3W MOBHHHI OYTH YBaXXHO OTJISSHYTI, TIO MOXKIJIMBOCTI
cdororpadoBani, JOKIATHO ONUCAHI B MPOTOKOJI OTJISAY 1 MpPHUEIHAHI MO CIPaBH IOCTAaHOBOIO OCOOM, sKa
MPOBaINTh Ai3HAHHS, CIIAYOr0, MpOKypopa abo yxBamorw cyny [1]. Ha HeoOXigHOCTI JOTpHMaHHS TaKoro
nopsAAKy HaronomryBas i BepxoBanii Cyn Ykpainu [2]. Hapasi Take nmonoxenss «3aryounocs» y KIIK Ykpainan,
10 00YMOBJTFOE HEOTHAKOBY CITITIY Ta CYIOBY MIPAKTHKY.

[Tozwurist momo HeoOXiAHOCTI BUHECEHHS OKPEMOTO PIllIeHHS Y pa3i 3aydeHHs IPeAMETIB MaTepiaJbHOTO
CBITY 10 KpMMIHAJIBHOI'O IIPOBAPKEHHS SIK PEYOBOI0 10Ka3y IPOCTEKY€EThCS i y IPaBOBUX BUCHOBKaX 0araTbox
topuctis [3]. Tak cyaus CiaoB’THCHKOTO MiChKpailoHHOTO cyay JloHelbKoi 00IacTi y CBOEMY pillleHH1, 3a3HAYMB,
0 «BUCHOBOK OPTaHy JOCYJOBOTO PO3CITiAYBaHHS MO0 BiAIOBIAHOCTI MaifHa TUM UM iHIIMM O3HaKaM CT. 98
KIIK Yxkpainu Mmoxxe OyTu 3p0o0JIEHO JHUIIIE B TEKCTI HOCTAHOBH, SIKa Ma€ BifmoBigaTa BuMoram 4. 5 ct. 110 KIIK
Ykpainu, 30KkpeMa MICTUTH MOTHBH NPUHHSATOrO pimieHHS. BiACYTHICTH MOCTAaHOBH NMPO BHU3HAHHA MaiiHa
PEYOBUM JOKa30M SK OKPEMOTO MPOIECYaIbHOTO JOKYMEHTa, SIKUi (hikCye BUCHOBOK CITITYOT0 MPO HAOYTTA
MaifHOM CTaTyCy pEYOBOTO JOKa3y Ta MOTHBH, 3 SKMX BiH JIWINOB TaKOi JYMKH, MTO30aBISIE CIIAYOTO CYJITIO
MOJKJIBOCTI IPOBECTH aHAaIIi3 1 3p0OMTH BUCHOBOK ITPO BiAIIOBIIHICTH I[bOT'0 MaiftHa monoxeHHsM cT. 98 KIIK
VYkpaiHu Ta HassBHICTb UM BiZICYTHICTb MiACTaB JUIA apeIlTy MaiHa caMe 3 METOI0 HOro 30epeKeHHS K PEYOBOro
JIOKa3y, OCKUIBKU CIIIUUH CyJ/s HE HaAUIEHUI IpaBOM CaMOCTIHHOIO BU3HAYEHHS IiACTaB, epea0aueHux CT.
98 KIIK VYkpainu, Ta Mae 30iHCHIOBATH KOHTPOJIb NMPAaBUIBHOCTI MPUHHATOrO ciimuuM pimenHa. Henaganns
CIIIAYMM TOCTAHOBM PO BU3HAHHA MaliHa PEYOBMM JOKAa30M, L0 CBIAYUTH NPO BiACYTHICTh HiACTaB Ui
HaKJIaJICHHS apeliTy came 3 METOI 3a0e3rmedeHHsT 30epeXeHHs] PEUOBOr0 JIOKa3y, OCKUIBKH 0€3 BiAmoBiaHOT
MMOCTAHOBH MaifHO HE MO)Ke HaOyTH CTAaTyCy PE4OBOro JI0Ka3y, a 1HIIO0I METH KIJIOHNOTaHHSA CIIIAYOr0 HE MiICTUTBY
[4].

5. 3axoHOM IepeadadyeHo HACTYIHI BapiaHTH [TOBOIXKEHHSA 3 PSYOBHUMH JI0Ka3aMH: 1) pedoBHii 10Ka3, IKUM
OyB HagaHM{ CTOPOHI KPHUMIHAJBHOIO NMPOBAKEHHS ab0 HEI BWIYyYEHWH, NMOBHHEH OYTH SIKHAWIIBHIIIE
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noBepHyTU# BoioautbLio (4. 1 cr. 100 KIIK Ykpainu); 2) 306epexxenuil, IUIIXOM HaKIaJeHHs Ha HbOTO (MaifHO)
apelTy B NOpaaKy, nependoadenomy riasoro 17 KIIK Ykpainm.

Mosxemo 3pooutr BUCHOBOK, 110 KITK Ykpainu po3pizHse TOHATTS «30€pEKEHHS PEYOBOT0 JOKa3y», 110
MoJIsira€ B MpOLEAYpi Horo apemry B mopsiaky, nepeadadenomy riaasoto 17 KIIK Vkpainu, i 3abe3neuenHi
CXOPOHHOCT1 PEYOBOI0 JI0Ka3y YIIOBHOBA)KEHOIO OCOOOI0 pa3oM 3 MaTepiajlaMu KPUMiHAJIBHOTO MPOBAKEHHS,
Ta «30epiraHHs peuoBOro JOKa3y» K KOMILJIEKCY Jiii Ta BUMOT JI0 CTOPOHU KPUMIHAJIBHOTO MPOBAIXKECHHS, Kl
BIH HaJaHHMH.

BucnoBoxk. Bunydeni 3a pe3ynbTaToM NpoBeACHHS OOIIYKY MPEAMETH MaTepiallbHOTO CBITY € MaifHOM B
3araibHOMY PO3YMiHHI Ii€l MPaBOBOi KaTeropii, a y KpUMiHAJIBLHOMY MPOBAKEHI MAIOTh CTATYC «THMYACOBO
BUJIY4EHOro MaitHay. [lepemyMoBOO 3BEpHEHHS JI0 CIITYOTO CYAMl 3 KJIOMOTaHHSM PO apeliT MaifHa 3 METOI0
30epeKeHHs PEeYOBOro JIOKa3y € HaJlaHHS BiIMOBIIHOMY MaiHY CTaTycy pedoBOrO J0Ka3y ILISIXOM BHHECEHHS
BIJIIIOB1JIHOT TOCTAHOBH CJIITYUM, IIPOKYPOPOM.
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epoicasnoeco ynieepcumemy ingpacmpykmypu ma mexHoaozit,
m. Kuis, Ykpaina

KPUMIHAJIbBHA BIAITOBIAAJIBHICTD 3A TOBEJAEHHS 10 CAMOI'YBCTBA

Anomayia. Jlioocoke dcumms € YiHHICHOI KAMe2opiero, Kpizb NPUMy AKOL OYIHIOEMbCSL CYCRITbCMEO 8
Yinomy i KodcHa N00UHA 30KpeMa, AK 01azo. 3 02150y Ha ye npago Ar0OUHU HA HCUMMA CMAHO8UMb OCHOBY
eymanicmuynux 3acad OianvHocmi cycnitbcmea. Came momy 0epicasa NOBUHHA 2apAaHMYBAMU KOMCHOMY
iHOUBIOY peanizayiro yb020 NPABa 3a OONOMO20I0 CIMBOPEHHS YMO8 2I0OH020 M Oe3NeUH020 ICHYBAHHS 2POMAOSH
ma HeobXionoz2o pieHs. npasoeoi zaxuwenocmi. Haykosa poboma npucesuena ananizy 8i0nogioanvHocmi 3a
sn04un, nepeddauenuti cmammero 120 Kpuminanonoeo kodexcy Yxpainu. Jocniosxceno npobaemui acnekmu, ujo
Mmicmamoes Yy oucnosuyii 0amoi cmammi mMa 6CMAHOBIEHO HeOOXIOHICMb B00CKOHANEHHS UYUHHO2O
3aKOHO0ABCMBA NPO KPUMIHANLHY 8i0n08idanvricmy. [Ipoananizosano cnocobu 64uHeHHA OAHO20 3N0YUHY.

Axmyanericms 0anoi pobomu nonseae y HecamueHill npaxmuyi peanizayii ionosioaibHOCmi 3a 008e0eHH s
0o camoeybcmaa, adxce cnocodu 008e0eHHs 3 YACOM 3MIHIOIOMbCA MA 800CKOHATIOIOMbCA, W0 NPU3BOO0UMb 00
30iMbUEHHS KiTbKOCII camMo2ybcme ceped CYCRibCmed, a NOKA3HUKU NpUmseHeH s 00 8i0n0sioaibHOCHi 3a ye
NO2IPULYIOMBCA 3 KOHCHUM POKOM.

Ilpobremamuxa memu npociioko8yeEMvCa 6 HeOONpayro8aHHi 6UKIA0eHoi y yunHomy Kpuminanenomy
xodekci Yxpainu (Oani- KKY) oucnoszuyii 120 cm., nasime nicis nposedenux 3miH, KLIbKIiCMb 008€0eHUX
008uUHYyBaUeHb He 30LIbUUULACH, KANIPIKAYIL OAHO20 3N0YUHY He NOLeSUUNACh, WO NPU3BO0UMb 00 YHUKHEHHS
8i0N08I0ALHOCII 0COOAMU, BUHHUMU Y CMEPMISX.

Bupiwumu npobnemy modxcna uepe3 Odemanizayito ckiady 310YUHY «O008€0eHHA 00 camocyocmeay,
30KpeMa, OOUWUPHO20 MIYMAYeHHs «IHWUX Oill, W0 CHPUSIOMb GUUHEHHIO CamMo2yOcmeay, 3a0is NOKPAWeHHs
NOKA3HUKIE NPUMACHEHHS 00 8I0N0GIOATbHOCMI SUHHUX, NOJESUeHHs poOOmU NPAYIBHUKIE NPABOOXOPOHHUX
0p2aHi6 ma NOKPAUeHHs NCUXONLOCIYHO20 300p08’° coYiyMy, 0cobaueo arooel, AKi maiu cnpoby camoeybcmea,
uepes 3amMax Ha 008e0eHHs. 00 CamMo2ybcmed — ye CMaHo8UmMy Memy HayKo8oi pobomu.

Kniouoei cnoea: snouuwn, 0ogedenwHs 00 camocybOcmea, 3amax HaA 008e0eHHs 00 camo2ybcmea,
KPUMIHATIbHO-NPABOBA XAPAKMEPUCMUKA, KPUMIHATIbHA 8i0N0BIOANbHICb, UWAHMAIC, NPUMYC 00 NPOMUNDABHUX
Oitl, cucmemamuyre NPUHUINCEHHS HOOCLKOI 2ZIOHOCM.

Annotation. Human life is a valuable category, as through its prism it is evaluated the society as a whole
and each person in particular as a good. Therefore, the human right to life is the basis of the humanistic
foundations of the social organism. That is why the state must guarantee the realization of this right by every
individual in the way of creating conditions for a dignified and safe existence of citizens and the necessary level
of legal protection. Scientifik work is devoted to the analysis of the crime provided by article 120 of the Criminal
Code of Ukraine.
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The problematic aspects contained in the disposition of this article and the need to improve the current law
on criminal liability are identified. The ways of committing this crime are analyzed.

The relevance of this work lies in the negative practice of realizing responsibility for committing suicide,
as the methods of committing suicide change and improve over time, which leads to an increase in the number of
suicides in society, and the number of prosecutions for this increases every year. The problem of the topic is
traced to the incompleteness of the provision of artic. 120 set out in the current Criminal Code of Ukraine, even
after the changes, the number of proven accusations did not increase, the qualification of this crime was not
eased, which leads to the avoidance of responsibility, by the persons responsible for the deaths.

The problem can be solved by detailing the composition of the crime of "leading to suicide”, in particular,
an extensive interpretation of "other actions that contribute to the commission of suicide”, in order to improve
the indicators of bringing perpetrators to justice, facilitate the work of law enforcement officers and improve the
psychological health of society, especially people , who had attempted suicide, due to an attempt to lead to suicide
- this is the purpose of the scientific work.

Key words: crime, leading to suicide, suicide attempt, criminal and legal characteristics, criminal liability,
blackmail, coercion to unlawful acts, systematic humiliation of human dignity.

OCTaHOBKAa TMpodJemMu. 3riiicHeHHs pedopMH MO0 BIOCKOHAJIEHHS YKPaiHCHKOTO

3aKOHO/IaBCTBA MA€ PEaTi30BYBATUCS Y BIAMOBIMHOCTI 3 KOHCTUTYIIHHUM MPHHIUIIOM, SIKHI

3asIBJISIE TIPO TpaBa JIIOJUHK HA KUTTS, 370POB’s, TIHICTh, HEJOTOPKAHHICTh, 3aXUIICHICTh, a
TAaKO)X BH3HAYa€ CYCIUJIbHY 3HAYMMICTh MPABOBOI Ta COMIANBHOI TMONITHKH JepaBu. [oBopsuu mpo
rapaHTOBaHICTh MpaB 1 CBOOOJ JIIOJUHHU 1 I'pOMaJsHMHA B YKpaiHi, CJIiJ 3a3HAYMTH, 110 iX 3a0e3redeHHs
peami3yeTbes Y BIIMOBIAHOCTI 0 HOPM MIKHAPOIHOTO TIpaBa. Y 3B 3Ky 3 aKTyalli3allito mMpooieMu caMoryOCcTB
y octaHHI poku BepxoBHa Pama 8 mororo 2018 p. yxBammra 3akoH «lIpo BHeceHHs 3MiH 10 KpumMinambsHOTrO
KoZieKCy VYKpaiHu (100 BCTAHOBJICHHS KPHUMIHAJIBHOI BIAMOBINANBHOCTI 3a CHPHUSHHS BYWHCHHIO
camoryocTBa)». Buximamena B HOBiH pemakmii cr. 120 KK BcraHoBWiIa KpuMiHANIBHY BiIITOBIAAJBHICTD 3a
CXHWJISTHHS JI0 CaMOT'yOCTBa Ta BUMHEHHSI 1HIMX JTiH, SIKi CHPHSIOTH BUMHEHHIO Cyinumy. [le moB’sa3aH0 3 aKTHBHUM
PO3BUTKOM BCECBITHROI Mepeki IHTepHET, yHACHiZOK YOro BHHHUKJIA HOBI CIIOCOOW BYWHEHHS 3JIOYHHIB,
OB’ SI3aHUX 3 IOBEACHHIM JI0 CaMOryOcCTBa.

O3Haky ckiIagy 3JI0YMHY B AISHHSX, IOB’SI3aHHMX 3 JIOBEACHHSAM [0 CaMOryOCTBa, AOCUTH CKIIAIHO
BCTAHOBUTU 1 MIATBEPAMTH, ILIO 3YMOBIIOE MPAKTUYHY CKJIAJHICTh TNPUTATHEHHS OOBHMHYBAa4E€HHX [0
KpUMIHANBHOI BinoBiganpHOCTI. 3 ciung no muctonan 2020 poky BKIFOYHO B YKpaiHi 3a 3JI09WH, TepeadadeHni
ct. 120 KK, xomHe mpoBaykeHHS He Oysi0 HaIpaBieHEe M0 Cyay. Y HACTYIHI JBa POKH CHUTYaIlid HE IIyXKe
3MiHHTacsa. Y 3B’A3Ky 3 [HUM TMIATBEPIKYETHCS aKTyaJdbHICTh IOCTIKEHHS mpoOiieM Kamidikamii Ta
periaMeHTalii BiIIOBiJAIEHOCTI 3a JJaHe 3TI0YMHHE JisTHHS.

Breceni 3miam g0 crarri 120 KK BUKIMKarOTh HEOOXiMHICTh TIIyMadeHHS OHOBJICHOTO MOHATTS
«TOBENIEHHS IO CaMOTr'y0CTBay Ta OTPEOYIOTh MOTIMOIEHOr0 HAYKOBOTO TOCIKEeHHS. MeTo10 T0CTiTzKeHHs €
(hopMyTIOBaHHS HAyKOBO OOIDYHTOBAaHHWX PEKOMEHMIAI MO BIOCKOHAJIEHHIO YHUHHOIO KpPHUMIHAIHHOTO
3aKOHOJIAaBCTBA YKpaiHu y cepi 00poTHOH 3 MOBEMEHHIM 10 caMoryOcTBa. i mocsSTHeHHS BKa3aHOi MeTH OyIn
mocTaBlieHi HacTymHi 3aBaanus: 1. [IpoananizyBatu ckman 3noumHy, nependoaderoro cr. 120 KK Ykpainu. 2.
JlocmimuTi CTaHOBIIEHHS Ta PO3BHTOK BITYM3HSIHOTO 3aKOHOMABCTBAa y cdepi OOpOTEOM 3 JOBENEHHSIM JI0
camoryOctBa. 3. IlopiBHSATH KpHMiHalbHE 3aKOHOJABCTBO YKpaiHM Ta AEIKUX 3apyODKHMX KpaiH BiTHOCHO
KpUMIHAIBHOI BiMTOBIIATBHOCTI 32 JOBEIECHHS 0 CaMOryOCTBa.

TeopeTH4Hy OCHOBY MOCJIMKEHHSI CKIIAJAIOTh Ipalli TaKWX BiJOMHUX BITYM3HSHUX Ta 3apyOiKHUX
HayKOBIIIB, sK, 30kpema: O.A. I'ycak, B.O. Kipienko, O.0. Kominsko, JI.I. Kepuk, A.A. Tlomini, A.Il. Timerko,
O.B. llanosanos, I.M. Illecronanosa, H.M. SIpmumi ta inmux (axiBuiB y raiay3i KpEMiHaJILHOTO IIpaBa.

Bukiaaxg ocHoBHoro marepiany. 3a ganumu BcecBiTHROI opranizamii oXOpoHH 310pOB’S, B Ipyrii
nojoBUHI XX CTONITTS camMoryOCTBa MOCITM YeTBEpTE MICIe B MEPETiKy MPUYMH CMEPTHOCTI B3araji i mepiie
Miclie cepell cMepTel YHACIII0K HACHIIBHULIBKUX Ail. [laHi CTATHCTUKY CBiAYaTh MO MOCTiliHE 3pOCTaHHS PIBHA
caMOBOUBCTB 1 cripod caMory0cTBa B OCTaHHE JECATHIIITTS Yy BCbOMY CBIiTi Ta B YKpaiHi 30kpema. IloHATTS
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«camoryocTBo» (a0 «cyinma») MOXOIUTh Bijl JATHHCHKOTO CIIOBa «sui caedere», 10 o3Hayae «BOUBATH ceOe».
3rigHo 3 TAyMadyHUM CIOBHHMKOM CaMmoryOCTBO — L€ yCBilOMIJIEHE i HaBMHCHE 1M030aBiieHHsI cebe KUTTS, SIK
MPaBUJIO, CAMOCTIIHE 1 JOOPOBLIBHE.

CaMory0cTBO — OJTHE 3 HAMOUIBII CyMepewIMBUX MMOHATH Y CyCHUIBHIM CBIIOMOCTI 1 B IOpUANYHIN HAYIIL.
Jorenep He BCTaHOBIICHI TEBHI YMHHWKH, SIKi CIPHUIOTH HOro BuYMHEHHIO. SIK ciymHO 3a3Hadae JL.M.
[lecromnanoBa, B {bOMY IMOHSTTI MICTUTBCSI JOCUThH IMHUPOKUN CIIEKTP MPUYMH — BiJl IICUXOJIOTIYHUX PO3NadiB i
MDKOCOOMCTICHUX BITHOCHH y CiM’i Ta CyCHUIBCTBI /0 HEMpPOAYMAaHOi AEp:KaBHOI COIiaJIbHO-EKOHOMIYHOI
momituku [1, ¢. 13]. BpaxoBytoui craructruni gani BOO3, MoXXHA CTBEPUKYBATH, IO MPHYKUHH OLIBIIOCTI
BUMHEHHX CYil[I/IiB MalOTh CaMe COLlIaTbHUH XapaKTep, TaK caMo, K | YNHHUKW BUMHEHHS 3JI0YMHY, TIOB’ SI3aHOTO
3 JOBEACHHSM JI0 CaMOryOCTBa 4M 3aMaxy Ha Hboro. [Ipo 1ie cBiuaTh TakoX y3arajbHeHHsI, po3pobieHi B.O.
KipieHko, BiIMOBIIHO [0 SKMX TOJIOBHMMH JCTEPMIHAHTAMH, IO BILIMBAIOTh HAa PIBCHb JIOBEICHHS JIO
camory0CTBa, € Taki: HeHaJeKHa npodinakTiuuHa podota (36,5%); XyniraHchbKe CpsIMyBaHHs OCOOH 3TOUUHIIS
(34,2%); ncuxiuni anomamii (26,0%); BUMHEHHS 3JMOYUHY 3apaau «rpm» (22,6%); HeOnaronoiaydds poauHH
(10,7%); Hee(eKTUBHICTh IPUTATHEHHS J0 KPUMIHAJIBHOI BIAMOBIAAIBLHOCTI 3a 3JI0UWH, NiepeadaueHuii cr. 120
KK (7,7%) [2, c. 11].

Taxum 4nHOM, JOBENIEHHS 0 CaMOTyOCTBa — 3JI0YHH, SIKHI CTAHOBUTH CYTTEBY CYCHUTbHY HEOC3IEUHICTh,
aJKe HACIIIKOM HOro BUMHEHHS € He JIMIIE IIOCSITaHHS Ha YKUTTS JIFOJIUHH, & i HEraTUBHUI BIUIMB HA HOPMaJIbHE
(GyHKIIIOHYBaHHs coliyMy. Ha OCHOBI cTaTHCTHYHUX JIaHUX, omyOiikoBaHux Ha caiiti Odicy ['eHepanbHOrO
MPOKYpOpa, BU3HAYEHO, 1110 CTaHOM Ha juctonan 2022 poky 00JiKOBaHUX IIPOBaPKEHb 3a mepion 3 1 ciuns 2022
p- 3a IOBEICHHS JI0 caMoryOCcTBa 10 Aepxasi — 21, ToJi sSIK HapaBJIeHUX 3 OOBHHYBAJILHUM aKTOM JIO Cy1y — 3.
CTOCOBHO BCIX 3apeecTpOBaHUX KPHMIiHAIBHUX TpaBONOpYyIleHb, nependadennx cr. 120 KK Vkpainu, He
MIPUAHATO HISKOTO pimeHHs. B €auHOMY Hep)KaBHOMY pEECTpi CYHOBHX PpIlIeHb MicTAThes jummie 11
00BHHYBaJIbHUX BHUPOKIB, BHHeceHUX 10 1 ciung 2019 poky Ta 2 BUPOKH ITicis HA3BaHOTO IMepiomy i 110
CHOT'OHIIIHBOTO Yacy, BpaXOBYIOUH CUTYALIIIOY JIep)KaBi Ta BOEHHMI CTaH, Hapa3i Moyke OyTH 0araTo BUIAIKIB
SIK caMryOCTBa, Tak 1 JOBEIEHHS O caMoryOCTBa, ajie, Hakallb, Pe3yJIbTaTUBHOCTI PO3TIIAY JaHUX CIIPaB Ta
MPUTIATHEHHS 10 BiIIIOBIABIBHOCTI 3a 3j104uH, nependadeHuii cr. 120 KKY Histkoi.

Ycboro KpuMiHAIBLHUX MMPOBAHKEHD, MO0 SKUX BUHECEHO CcymoBi pimenHs, — 198 mo 1 ciunst 2022 poky,
OUTBIIICTh 3 SKWX — II€ yXBaJH, NPUHAHATI IMiJ 4Yac MPOBEIEHHS IOCYA0BOro poscmimyBanHHs. Ha mimcrasi
BUKJIQJCHOI BHUINE CTATHCTHYHOI iHGOpMAarlii MoXKHA 3pOOWTH BHUCHOBOK IIPO T€, IO HaBEACHI MUPPH HE
BimoOpaXkatoTh peanbHOro cTaHy peded. OTke, IOpUANYHA HETOCKOHAIICTHh HOPMH, CKIIAJHICTH CTBOPEHHS
JIOKa30BO1 CIHpaBH 3 IIi€i KaTeropii mpoBamkeHb 3yMmoBIuN 3MiHU 10 cTatTi 120 KK Ykpainu, BHeceHi 8 Jqr0TOTO
2018 poxy.

Buxnanena B HOBIiM penakiii gactraa nepiia cratti 120 KK Yipaiam po3mupioe mepeltik KpuMiHaIbHO-
KapaHUX CIOCOOIB BUMHEHHS IHOTO 3JI0YMHY, IO 3aCIYTOBYE JOCHTH MO3UTHUBHOI OILIHKH, OCKUIBKH BHECEHI
3MIHH CIPSIMOBaHI Ha TPOTHAII0 CYiUIAaM Ta 3aloBHIOIOTH IPOTAIMHY B 3aKOHOAABCTBI, IIOB’S3aHy 3
BIJICYTHICTIO KPUMIHAJIBEHOI BiNMOBIAAIBHOCTI 32 Oy/b-sKE€ CHPUSHHS 0cO01 Y BUMHEHHI HEI0 caMoryOCcTBa 4d
3aMaxy Ha Hboro. OmHaK perenpHui aHani3 unHHOI pepakiii ctaTti 120 KK Ykpainu mo3Bomnsie IidTH BUCHOBKY
10710 HEOOX1THOCTI OJATBIION0 BIOCKOHAIEHHS! OKPEMUX i TTOJI0KEHb.

Cmanoenennsa i po3eumox 3aKOH00A6CHEA NPO 006e0eHHA 00 camozybcmea. BcraHOBIEHO, 1O B
ICTOpUYHOMY acleKTi yMOBHO MOXXHA BUOKPEMHTH II'ATh €TaIliB PO3BUTKY 3aKOHOJABCTBA PO CaMOr'yOCTBO Ta
JOBEICHHS 10 caMoryOcTBa Ha TepeHax Ykpainu. llepmmii, cTapoCiOB'SHCHKMH JOXPUCTHAHCHKHI erarl,
XapaKTePU3YEThCA THM, IO Peali3allil0 Ta OXOPOHY OCHOBHHUX IpaB OyJO 3aCHOBAHO Ha POIOIUIEMiIHHOMY
SI3UYHUAIKOMY YKIIaJl XHUTTA, i BOHM BHKOHYBAJIM TIO3UTHUBHY COLialdbHYy (QyHKHi0. HaBiTh HaBeneHi B
ICTOpHYHIN JiTepaTypi BHUIAIKHA JTOBEIACHHSA JI0 CaMOTyOCTBa Malld PUTYaJBHWUH XapakTep Ta Malld Ha MeETi
3a0e3nedyeHHs iHTepeciB poay, poauHu. Lli moaokeHHsT 3BUYA€BOr0O MpaBa YacTKOBO OYJIO iMIIJIEMEHTOBAHO Y
Tnepii Nucani HOpMU 3akoHoAaBcTBa KuiBcbkoi Pyci.

Hdpyruii, KUIBOPYCHKMH XPHCTUSHCBKUH €Tal, XapaKTepU3yeThCs THUM, IIO LEPKOBHI Ta CBITCHKi
KpUMIiHaJIbHI 3aKOHU TPEKO-PUMCBKOTO TpaBa, sSKi NIPUBHOCHIIMCA Ha Pych ofHOYAacHO 3 MpoLecoM XpelieHHs,
Oyno peanizoBano y CtaTyTax BEIMKUX 1 YAUIBHUX KHA3IB, /1€ BIEPILE 3ralyeThcs JOBEACHHS A0 CaMOryOCTBa.
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VY BuIaTHOMY MaM'ITHUKOBI JaBHBOPYCHKOro mpaBa X CTONITTA - Pycekiit [IpaBai MicTuiuics HOpMHU PO
«IyHmoryocTBO», e IOpA i3 BOMBCTBOM BCTaHOBIIIOBAJIACS BiAMOBIAANBHICTS 13a camoryocTBo. LlepkBa, y cBoto
4yepry, MOCTIJJOBHO Ta CHUCTEMAaTH4YHO (opMyBaja BIAacHY, OCOONMBY CHCTEMY OOMEKEHb Ta IOKapaHb,
MmoB's3aHUX 13 camoryoctBoM. Tak, y Hakazax [lerpa Morwmu mictunacst 3a00poHa Ha IMOXOBAaHHS CaMOTYOIliB
Oi1s1 epKOBHOT cTiHM a00 Ha OCBsUEHi 3emi1i IBUHTApiB. Hanani, y cCBITChKOMY 3aKOHOIABCTBI OY/b -SIKHX HOPM
o0 caMoryocTBa He icHyBano, 1o modatky X VIII cromitTsi, mpaBoBe perysiroBaHHS BiJIOBIIHUX BiTHOCHH
3IIICHIOBAJIOCS] BUKITIOYHO Yepe3 EPKOBHI YCTaHOBIICHHS.

Tperili, iMmepcbkuidl eTar, XapaKTEepU3YEThCS TOCHIICHHSM aOCONMIOTH3MY, 3MEHIIECHHSM aBTOPHUTETY
IyXOBHOI BJaJH, SIKE MaJO BUPKEHHS Y CKacyBaHHI MaTpiapilecTBa Ta 3aMiHi I[bOr0 iHCTUTYTY CBATIHIINM
CunonoM. OHaK 3aKOHOZABEIlb TIOBHICTIO YXBAJIIOE XPUCTUSHCHKI TpaaMilii mo0 camoryocTsa. [lounHaroun 3
pedopm Ilerpa Ilepmioro i go cepeaunu XIX CTONITTS, CamMOryOCTBO Ta 3aMaX Ha CaMOryOCTBO BBa)KaJIHCS
3JI0YMHOM. AJie, Ha BIJIMiIHY BiJl IEPKOBHUX HOPM, BigOyBanacs audepeHiiallis BilnoBiIaabHOCTI 3aIeKHO Bif
IICUXIYHOI'O CTaHy OCOOM B MOMEHT BYMHEHHs camoryoOcrtBa. [lounHarouu 3 BilicbKOBHX apTukyimiB [lerpa
[epmoro, BIAMOBIMAIBHICTh 3a CaMOTryOCTBO BCTAHOBJIIOBANACsA TUIBKM IIOAO0 OCYAHUX oci0. HacTtymHicTs
3aKOHO/IAaBCTBAa IPOCTIJKOBYBajacs Y HOBOMY HOPMATHBHO-TIPABOBOMY aKTi, SIKHH pEryjioBaB MUTaHHS
KpUMIHAJIBHOI BIIMOBIambHOCTI - 3BO/I 3aK0HIB Pociiickkoi iMmepii, omyomikoBanomy B 1835 pori. Crarrs 347
3Boxy Oarato B 4omy komiroBasa aptukyn Ne 164 mpo camoryoetBo Aptrkyna BiiicbkoBoro 1715 poky. B
VYIokeHHI PO MOKapaHHS KPUMiHANBHI Ta BUNPaBHI 1845 poky y po3aini aecsitomy Oyno nepenbadeHo miy
TIIaBy, TIPUCBSIYEHY BiJIlIOBIIAJIBHOCTI 32 BUMHEHHS JISIHb, TIOETHAHUX 13 CAMOTYOCTBOM, SIKa TaK 1 Ha3UBaJIaCs
«[Ipo camory6cTBO» (cTaTTi 1943-1947 YioxenHs). YIoKeHHs, HE HAJIKATh JI0 BUIIAJIKIB, KOJIM 0co0a Mmianae
ceOe o4yeBHIHINM HeOe3Ieli Yn BipHIH cMepTi 32 BENMKOAYIIHUM HaTPIOTU3MOM, JUIS 30epeKeHHs JIepiKaBHOI
TaeMHHUII. AOO SKIIO KiHKA 1M030aBIIsTe ceOe KUTTSA UM BUMHSIE 3aMaxX Ha HOTO IS TIOPSATYHKY ITHOTH a0o YecTi
BiJl HACHJTLCTBA, 110 3aTrPOXKYE iH, 1 sIke HEMOXKIIMBO BIABEPHYTH Yy HIsKI 1HIIII CIIOCOOH.

[IpoTupivus i MOBTOPEHHSI, IO MAJIA Miclie B YI0)KEHHI PO MMOKapaHHs KpUMiHAIBHI Ta BUTIPaBHi Bix 15
ceprHA 1845 poky, Ta B IHITUX HOPMATUBHO-TIPABOBHUX aKTaX TOI'O Yacy MPHU3BEIH JI0 TOT'O,II0 OYJI0 IPHITHATO
22 6epes3ns 1903 poky HoBe Kpuminanbae ynoxeHHs. [Ipu ckiaganHi boro YJI0KEHHS caMOryOCTBO Ta 3aMax
Ha HBOro Oy/iM BH3HaHI He KapaHuMH. OIHAK KPHUMIHAJBHO KApPHUMH 3aJIMINAIUCS Hii BUHHOI OCOOM, IO
CIPOBOKYBaJjia cCaMory0cTBoO.

AHami3yloun 3aKOHOZABCTBO YETBEPTOrO, PAISHCHKOrO eramy, HeoOXiHO CKa3aTH, IO B TEpIIi POKH
CTaHOBJICHHS PansHChKOI Biaau, TPOMaasSHCHKOI BIHHM Ta 1IHO3EMHOI IHTEPBEHITIT Ha TepeHaX YKpaiHu MIHPOKO
3aCTOCOBYBAINCS HOPMH KPHMIHAIBHOrO 3akoHomaBcTBa Pociiicekoi immepii. Ilepmmum  ykpaiHChKuM
KpUMiHAIBHUM 3aKoHOM cTaB KpumiHampHuii komekc Ykpaincekoi Comiamictnyanoi PamsHchK0i Pecy6Omikm
1922 poky, y rmaBi m'stii OcoOnmBOi YacTHHI SKOro Oyno po3mimeHo craTTio 148, ska BCTaHOBIIOBaJa
BiIMOBIIAIBHICTH 3a MIIMOBY JO CamMOryOCTBa HEMOBHOIITHHOIO a00 0CcoOHW, 3aBiOMO HE3AATHOI PO3YyMITH
BUMHEHE a00 KepyBaTh CBOiMU BunHKaMH. Y KpuminanpHOMY Konmekcei Ykpaircekoi ComianictuaHoi PagsHchKoi
Pecniy6umixu 1927 poky Brepiie y cratti 145 Oyiio 3acTOCOBaHO TEPMIH «IOBEISHHS JI0 caMory0OcTBay. YacTuaa
npyra crarti 145 KK Vxpaincekoi Comiamictmanoi Pansucekoi PecmyOmiku 1927 poky mnepenbagana
BiJIMOBiTATBHICTH 3a JIOBEIEHHS 0c0o0H, 10 IepedyBae B MaTepiaibHii a00 iHIIIH 3aJIeKHOCTI Bif iHIIOT 0co0H,
YKOPCTOKHM TTOBOPKEHHSM OCTaHHBOI a00 1HIITMM 3JI0BXHBAHHSM ii CBOIM CTaHOBHUIIIEM J0 caMoryoctsa abo 1o
3aMaxy Ha caMOryOCTBO.

[Tig wac Benukoi BiTun3HsIHOI BilfHM B yMOBax TOTaJbHUX Mopa3ok UepBoHOI Apmii Ha MoYaTKy BiitHH
BepxoBue ronoBHoxoMmanayBanHa CPCP Bunano uiny HU3Ky HakasiB, siKi 3a00poHSUIM 3a OyAb-sIKHX YMOB
3/1aBaTUCS Y TIOJIOH 1 PaKTUIHO 3000B's3yBali BiiCHKOBOCITYKOOBI[IB 00MpaTH CMEPTh, HIX 371a9y B TOJIOH. [1o
cyTi, e Oyna crenudiyaa ¢opmMa TPUMYIIyBaHHS JEPKaBOIO CBOIX TPOMAJSH O CMEPTi 3 METOK 3MiHU
cTpaTeriuyHoi curyauii Ha ¢poHTax BiiHM Ha cBoro kopucTtb. Y ['masi III OcobnuBOi 4acTMHM HACTYIHOTO
Kpuminansnoro xopekcy Yxkpaincbkoi Pansacbkoi Couiamictuynoi Pecnyomiku 1960 poky «31m04MHH MPOTH
XKUTTS, 370pOB's, BOJI 1 TimHOCTI ocoOu», y crarti 99 mepenbavanacs BiANOBINAIBHICTE 3a JTOBEAEHHS JO
camoryoctBa. Y wactuni 1 crarti 99 KpuminansHoro xomexcy YPCP 1960 poky BcraHoBmoBanacs
BiJINIOBiIAIBHICTH 32 JOBEJCHHS JI0 caMOryOcTBa abo /10 CipoOr BUMHUTH CaMOTyOCTBO 0CO0H, 10 TiepedyBae B
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MaTepianbHii a00 IHIIM 3aleXHOCTI BiJ I1HIIOI OCOOM, NIISAXOM >KOPCTOKOrO 3 HEK IMOBOIKEHHS a0o
CHUCTEMAaTUYHOTO MPUHIDKEHHS 11 JII0IChKOI TimHocTi. YactuHa 2 crarti 99 Kpuminansnoro koaekcy YPCP 1960
pPOKy miependavana BiIIOBITANBHICTh 3a JOBEACHHS JI0 caMOoryOcTBa abo 0 CIpOOM BYMHUTH CaMOTyOCTBO
BHACTIIOK CUCTEMAaTUYHOTO IIBKYBaHHS YW HAKJIeMy 3 OOKy OCOOH, BijJ SKOI MOTEpHuIMi He mepedyBaB y
MaTepiaiabpHil abo iHmIi# 3amexHocTi [3, . 44]. ITinbyproBauHs 10 caMOryoCcTBa, ITOCOOHHUIITBO ¥ CAaMOTyOCTBi He
Oy/lli KpPUMIHAJIBLHO KapHUMHU JisiMH. Y TOH e 4Yac MmigOyplOBaHHs 10 CaMOryOCTBa Ta IOCOOHUIITBO B
camoryOCTBi 0coOH, HE 3aTHOI pO3YMITH 3HAa4YEeHHS CBOIX i a00 KepyBaTH HUMH, OLIHIOBAIMCS SIK YMHCHE
BOMBCTBO 200 3aMax Ha yMHUCHE BOUBCTBO.

Ha n'stomy, cydacHomy erami, micng npuiHATTS B 1996 poui KoHctuTymii HesanexHoi YkpaiHw,
posmoyanacs akTHBHA po3po0Ka HOBOTO KpHUMiHalbHOTO 3akoHonaBcTBa. 5 kBiTHS 2001 poxy BepxoBHa Pana
VYkpaiHu npuiiHsIa HOBUM KpUMIHANBHHH 3aKOH YKpaiHW, SIKMHA CTaB ITKOM CaMOCTIHHHM BHTBOPOM
YKpaiHCBKOTO 3aKOHONaBIs. [lpu ioro po3podii Oyino BpaxoBaHO SIK MO3UTHBHI, TaK i HEraTHBHI CTOPOHH
MOMEPEIHIX KOJEKCIB, y TOMY YHCJIi ¥ y YaCTHHI, IO CTOCYETHCS 3aXHCTy JKUTTS JIIOJUHHM Bl 3JIOUMHHUX
nocsiranb. KpuminainbHuid Kojeke Ykpainu crarrero 120 mepeaOayuB BiANOBINAIBHICTH 3a JIOBENCHHS 10
camoryocTBa.

Kpuminanvno-npasoge pezynioganus 006edeHHs 00 camozyocmea. 3akoHoM Bij 8 nrotoro 2018 p. 4. 1
cr. 120 KK Oyna nonoBHEeHa IMOJIOKEHHSIMH, BIIMOBIIHO JIO SIKMX JIOBEJACHHS 0cOOM JI0 camoryocTBa abo 1o
3aMaxy Ha caMOryOCTBO, IIIO € HACHiJKOM >KOPCTOKOrO 3 HEH ITOBOJDKEHHsI, IaHTaXy, CUCTEMAaTHYHOTO
MPHHWKEHHsI 11 JIF0/IChKOT TiIHOCTI 200 CHCTEMATHYHOrO NMPOTUIIPABHOTO MPUMYCY JO0 Jil, 0 cyrnepevarh ii
BOJI, CXWJISIHHSA JIO CaMmory0cTBa, a TaKOX IHINUX Jii, M0 CHPUSIOTh YYHMHEHHIO CaMOryOCTBa, KapaeThCs
O0OMEXEHHSIM BOJII Ha CTPOK JIO TPHOX POKiB a00 1o30aBJIeHHSIM BOJIi Ha TOM caMuii cTpok. 1106 HagaTtn naHomMy
3JI0YMHY IIPABHJIBHOI KBasTi(hikallii Ta BU3HAYNTH KPUMIHAJIBHY BIIMOBIIAIBHICTh JOBEACHHS 10 CaMOryOCTBa,
BUHHKAE HEOOXITHICTh aHAII3y HOPMAaTHBHO-TIPABOBOI 0a3w, 1Mo cKiramaeThes 3 HopM OcobnmuBoi gactuan KK.
Posrisaaroun ckita mporo 3J09MHY, 3a3HAYMMO, 1110 HOTO POIOBUM 00’ EKTOM € CYCITUIBHI BITHOCHHH, TTOB’ sI3aHi
13 3a0€3MEeUCHHSAM KOHCTUTYIIIMHOTO TIpaBa JIFOAWHH Ha JKUTTS 1 3I0pOB’°s1. biiaroM, Ha sike BUNHSETHCS ITOCSITaHHSI,
MATBEPHKYETHCS HOT0 CyCITiTbHA He0e3meuHicTh. J[01aTKOBUM 00’ €KTOM CITiJT BBAYKaTH YECTh Ta T1THICTH 0COOH,
Ha sIKi TIOPSIA 3 OCHOBHUM 00’ €KTOM 3IMCHIOIOTh HETATHBHHM BILINB.

Janwii 3m09iH Ma€e MaTepiadbHIHI CKIIad, TOOTO € 3aKiHYEHHM 3 MOMEHTY JOBEISHH IO CaMOory0ocTBa abo
3amaxy Ha HbOro [4, c. 97]. Takox ciif 3a3HAYUTH, IO BiH MOXE MaTH O3HAKU MPOJOBKYBAHOTO 3JI0YHHY,
1HaKIIe Ka)Kydd, MO)XK€ BUMHSATHCA NEKUTbKOMa MiSHHAMH, IO 00’€lHAHI €IWHUM 3JI0YMHHUM HaMipOM.
OO00B’SI3KOBUMH O3HaKaMH 00 €KTHBHOI CTOPOHHU CKiIamy 3iodnHy, nepembadeHoro cr. 120 KK y umaHII
penaxilii, Ha HaIl MMOTJISAM, € HOro MisSHHS, HACTIAKHM, IPUINHOBUH 3B’SI30K Ta CITOCIO (IIOI0 OKPEMHUX MHisHB).
Histaast Mmoxe Oytu y dopmi il abo Oe3misuipbHOCTI: 1) qOoBeneHHs 10 camorybcTBa abo 3amaxy J0 camoryocTBa
— sk ¢i3nyHi, Tak ¥ iHQOpMamiiiHi Aii; 2) CXWISHHSA A0 caMoryocTBa — iHQopmamiiai Aii; 3) iHmi aii, 1mo
CHPUSAIOTH BUMHEHHIO caMory0OcTBa — jutie fii (sk (i3udHi, Tak # iHpopmariiHi fii). Y dopMi 6e3aisITbHOCTI —
JOBEJISHHS JI0 caMoryOcTBa abo 3aMaxy 70 caMory0cTBa — sk (hi3uuHi [il, Tak i iHpopmamiiHi 1ii. be3nisnpHICTD
y IbOMY BHITAJIKy Tiepeadavyac HEHAJaHHsS XapuyBaHHA, OATY, KUTJIA O0COOO0, sika 3000B’s3aHA 32 3aKOHOM
MIKITyBaTHACS PO TOTEPIILIOTO.

[Ipu mpomy, Ha Hamlly TyMKYy, HE MOXKHA TIOTOAMTHUCH i3 3aKOHOJABUMM (POPMYIIOBAHHSIM «iHIII Mii, 110
CHPUSAIOTh BUMHEHHIO camMoryocTtBa». A.B. ['opHOCTail BU3HA€ MOMIJIHMBICTh YUMHEHHS 3aMaxy Ha 3JI0YHH SK
IUISIXOM BYMHEHHS [Iii, Tak i Oe3misuibHOCTi [5, ¢. 72]. TIOro/pKyrovnch i3 HaBEIEHUM CY/DKEHHSM, CITij
3a3HaYNTH, 10 oOMexeHHs nisHHA y cr. 120 KK VYkpaiam numie nmisMud HEIOUUTbHE, OCKUIBKH 3BYXKYE
MOKJIBOCTI IPUTATHEHHSI BUHHUX JI0 KpUMIHAIBHOI BiAMOBiHansHOCTI. ToMy OLTbI Boanmum € hopMymtOBaHHS
y 4. 1 cr. 120 KK Vkpainu «iHmi AisHHS, MO COPUSIOTh BUMHEHHIO caMoryocTBay. Criocid Moxke OyTH pi3HUM:
1) XKOpCTOKe MOBOKEHHS 3 0CO00K; 2) IMaHTax; 3) CHCTeMaTHYHE MPUHIKEHHS JIFOICHKOI TigHOCTi; 4)
CHCTEMAaTUYHUI MPOTHUIIPABHUI NpPUMYC 0 Aid, MO cymepeyaTh ii Bomi. Y 3B’S3KY 13 3a3HaYEHUM BHHUKA€E
HEOOXiIHICTh JeTaNbHIlIE PO3TISIHYTH 00’ €KTUBHY CTOPOHY JOCIIKYBAHOTO CKIIaay 3710uuHy. [lyxe BaxKIUBO,
IO CIOCOOM BUMHEHHS! 3JI0YMHY € BHYEPIIHUMH JIMIIE AJsl JOBENEHHA 10 caMoryoctBa abo 3amaxy [0
camoryOcTBa.
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Hlomo cxunsiHHS OO caMOryOcTBa Ta iHIIMX Aid, IO CIPHUSIOTH YYMHEHHIO caMOryOCTBa, TO TYT CHOCiO
MOKe Oytu Oyab-sikuM, Ha kBamidikarito 3a cr. 120 KK VYkpainu He BrumBae. XKopcToke NOBODKEHHS
BH3HAYAETHCS K 3AMOMISTHHS OTEPI LTI 0c001 (Pi3UYHUX YU MOPaABHUX CTpaxaanb. [Inenym BepxosHoro Cymy
VYkpainu po3’siCHIOE CBOIO MTPABOBY MO3UIIIO MIOAO0 PO3YMiHHS LBOTO HOHATTS B octaHoBi Big 07.02.2003 p. Ne
2 «[Ipo cymoBy MpaKTHUKy B CIpaBax Mpo 3JI0OYMHH MPOTH KUTTA Ta 3JJ0POB’sl 0COOM», BIAMOBIIHO IO SIKOT «ITif]
KOPCTOKUM TOBOJPKEHHSIM CIIiJI pO3yMITH Oe3XallicHi, TpyOi MisHHS, SKi 3aBAAIOTh MOTEpHiIOMY DI3UYHHX UM
MICUXIYHUX CTPaXkJaHb (MOPAYBaHHS, CHCTEMAaTHYHE 3aIIOIiSIHHS TUICCHUX YIIIKO/PKEHb UM TI000IB, 11030aBJICHHS
i, BOIM TOIIO)». 3arajioM, 1e pi3Hi (OpMH BIUIMBY Ha MOTEPIIIIONO, IO XapaKTepU3yIOTHCS KpaifHIM CTyleHeM
aHTUTYMaHHOCTI. Sk ciaymHo 3a3Hadae O.A. T'ycak, min maHTa>keM CIi PO3YMITH «3alIIKyBaHHS BUHHHM
MOTEPIILIOro, 3aBJaHHIM HOMY IIKOM IIJITXOM PO3TOJIONICHHS SIK NIHCHUX, TaK 1 HENPaBIUBUX KOH(IMESHITIHHIX
BIJIOMOCTEH, SKi OCTaHHIl Oakae 30eperTd B TAEMHHUIII, & TAKOX 3aIOMISTHHSIM IHIIOT IIKOAM 3 METOIO MTOCTAaBUTH
MOTEPIIIOTO B 3aJI€)KHE CTAHOBHUIIE 00 CTBOPUTH iHIITY, BUT1IHY JUIT BUHHOTO, 00CTaHOBKY» [6, ¢. 46].

Crii HAroJOCHTH, IO I BiJOMOCTI MOXYTh SK BiJIMOBINATH IIACHOCTI, TaKk i OyTH MOMMJIKOBUMH.
BaxxmmBuM € caMe XapakTep cTaBJlIeHHS J0 HUX MOTepHiioro, Gakt Toro, Mo BiH He Oaxae 1X po3rojonryBaTH.
CucremaTHyHe IPUHWKEHHS YeCTi i TITHOCTI 0COOMCTOCTI Mependadae MpoJOBKYBaHy MCUXiYHY 200 Qi3nuHy
Iifo, copsiMoBaHy Ha morepriioro. [lim TakuMm crmocoOoM JOBEACHHS JO C€aMoOryOCTBa pO3yMi€ThCs
MPOJIOBKYBaHE BUMHEHHSI 3 €JJMHOIO METOIO JIill MPHHU3IMBOTO XapaKTepy, 0 MOXKYTh BUPAXKATHCS B HAHECEH Hi
o0pa3, MOoNMPEeHHI HAKJICMHHUIIBKAX BiIoMOCTeH, IIbKyBaHHI TOmO0. [1eBHI MPOTHPIYYS BUKIHKAE TIIyMadeHHS
O3HaKH «CHCTEMaTHUYHE». 3a3HAYMMO, IIO Iiji CHCTEMATUYHICTIO PO3TIISIal0Th HEOJHOPA30BE MPHUMEHIICHHS
rigHOCTi 0c00H [7, ¢. 27]. OnHaK BUHUKAIOTh CYMHIBH IOZO JOILTEHOCTI 3aCTOCYBaHHS BBEAEHOT 3aKOHOIABIIEM
MPHUCTABKH «CHCTEMATUYHOT0» MPUHWKEHHSI JIFOJICHKOT T1THOCTI. 3 oiHOro OOKY, HaBiTh OAWMHUYHUIN aKT Takoi
Iii MOYKe JJIOBECTH 10 caMoryOcTBa. BapTo HAaromocuTH, mo B IbOMY BHITAJIKy HACTHCS MPO MPSAMUNA YMHUCET 3
00Ky 0co0W, siKa BUNHSE 37109MH. T0OTO BaXKITMBUM Y ITbOMY aCIEKTi € Te, 00 BUHHA 0co0a YCBIOMITIOBAIA, IO
3aBaaHi 00pa3u MarOTh PYHHIBHAN BIDIUB HA MTOTEPILIOTO. 3 iHIIOTO O0KY, 1€ CTBOPUTH JOJATKOBI CKIAIHOIII 13
BCTAHOBJICHHSM (POPMM BMHHU Ha mpakTtuili. OTxKe, Ii¢ MUTaHHS JTOCUTh JAUCKYCiiiHE 1 MOTpedye MOorandaeHoro
JOCIIKEHHS.

CucreMaTHYHUN TPOTUIIPABHUN TPHUMYC JO i, IO CynepedaTh OaKaHHIO MOTEPIIIOro, mependadae
3aCTOCYBaHHS 110 BiTHOIIEHHIO JI0 OCOOM MEBHUX 3aXOMiB IICUXOJOTTYHOr0 YH (hi3MIHOTO BIUIMBY, BCyTeped il
BOJTi, 3 METOIO CIIOHYKaHHS JI0 BYUNHEHHS Oy/Tb-SKUX JisTHB. BiH MOYKe 301 ICHIOBATHCS 32 TOTTIOMOT OF0 HACHJIBCTBA,
MOTpo3 YM IHMMX MOAIOHMX mnpuiiomiB. OcobmuBOi yBarm morpedye pOo3TIsa HOBHX CHOCOOIB 3IiHCHEHHS
00’€KTHBHOI CTOPOHH 3JIOYHHY, IependadeHnx mucnosnmiero yactuHu mepmioi crarti 120 KK VYkpainm, —
CXWJSHHS JO caMOoryOCTBa, a TakKOX IHIIN Mii, IO CHPHUSIOT, YYWHEHHIO camMoryocTBa. BcTaHOBIeHHS
BiIMOBITATBHOCTI 32 11i ()OPMH TOBEEHHS 10 CYIlUAY, SKi paHimie Oylir 3a MeKaMU KPUMiHAJIHHO-TIPaBOBOTO
pEryIoBaHHs, € TIO3UTUBHUM KPOKOM 3 OIJISIAYy HAa BHUCOKHU CTYIEHb IX CycHiIbHOI HebOesrmedHocTi. OmHak
BHHHUKAIOTH MUTAHHS IOJ[0 TIIYMAadeHHS IIUX MOHATh, OCKUTHKH 3aKOHOJABEINh HE 3aKPIIUTIOE MTEePENTiKy CIIoco0iB
YYUHEHHS IUX JTil.

Ha namy mymky, BepxoBamii Cyx mMae BHUCIOBHUTH BJIACHY IPABOBY IMO3UINIO MO0 TPAaKTyBaHHS IHUX
MOHSTH, OCKUTBKH 3aHAJTO PO3IIMPEHEe iX PO3yMiHHS € HempuimycTUMHUM. llim cxwisHHAM 10 camoryOcTBa
TepeayciM MoTpidHO po3yMiTH Oy/b-SKi YMUCHI1 HEHACHILHUIIBKI [Ti1, CIPSIMOBaHI HA BAHUKHEHHS B 1HIIOT 0coOH
OaxxanHs BuMHUTH cyinua. lleft cnoci® 37ificHeHHS 00 €KTHBHOI CTOPOHHM 3a3HAYEHOTO 3JIOYMHY MOXKE
pearnizoByBaTHCs Y (hopMax MPOMO3HIlii, yMOBIISIHHSI, TOPaJIN, IEPEKOHYBaHHs 0coOu ToIo. OIHAK 1€ TUTaHHS
€ JOCHTh HEKOHKPETH30BaHUM 1 MOTpedye MOJaNIbIIOro AociipkeHHs cBoei cyti. lllogo BcraHoBneHHS
KpUMIHAIBHOI BiJIIOBIJAIIBHOCTI 32 «iHIII [Iii, IO CIPHSIOTh BYNHEHHIO CaMOTyOCTBay, TO CJIiJl 3a3HAYUTH, 110
ICHYIOTh TIPOTHJISKHI JYMKH BiJHOCHO IAaHOT'O CIIOBOCHONYYEHHS, OJHI HAYKOBIII CTBEPKYIOTh, IO TaKe
BH3HAYEHHS 00’ €KTHBHOI CTOPOHH CKJIAY 3JIOYMHY HE CYIIEPEUUTh TOIOXKEHHIM, TiepeadadeHuM y 1. 22 1. 1 cr.
92 Konctutymii YkpaiHu, 3riHO 3 SKHUMH 3a JdiSHHS, SKi € 3JIOYNHAMH, BiNMOBINATBHICTh BH3HAYAETHCS
BHHATKOBO 3aKOHaMH. Taki OIIHOYHI O3HAKW, HA HAIIy AYMKY, COPHUSIOTH POIIMPEHOMY TIyMadeHHIO CEHCY
crarti 120 KK Ta g03BOJISIIOTE NPaBOOXOPOHHUM OpraHaM 30UIBIIMTH MOXKJIMBOCTI TNPHUTATHEHHS [0
KpUMiHAJIBHOI BilMOBIIATBHOCTI 32 JIOBECHHS JI0 CaMOryOCTBa, IO BiIIIOBIAA€ MOJOXKEHHSIM IPO JIFOJUHY 5K
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HaiiBumty niHHicTs (cT. 3 KoHctutynii Ykpainu) Ta mpo 000B’SI30K AepKaBU 3aXHINATH KUTTS JTIOIUHU (CT. 27
Koncrutynii Ykpainu). ToMy My OUIbII 3rO[HI 3 iIHITUMH HAYKOBIISIMU, SIKi CTBEPIDKYIOTb, 1110 TaKe BU3HAYCHHS
00’€KTUBHOI CTOPOHHW CKJIaay 3JIOUMHY HE BIIIOBIJA€ TOJOXKEHHSM, mepeabaueHuMm y m. 22 4. 1 cr. 92
Koncrutynii Ykpainu.

OTke, XO4a BOHH i MOTpeOYIOTH peridaMmenTanii KpuMiHaapbHUM KOoJeKcoM Y KpaiHu, IpoTe, sIK ToKazaa
MPaKTHKa, NependaynuTd BUYEPIHUN TEpeNiK CIOCOOIB JOBEACHHS 10 CaMOry0CcTBa HEMOXIIMBO, & TOMY €
BUITPaBIaHOI0 BKa3iBKa Ha «iHIII [ii, IO CIPHUSIOTh BYMHEHHIO CAMOTyOCTBa». Y IBbOMY MUTaHI BITYU3HSIHUM
3aKOHOJIABISIM OyJle KOPUCHMM MDKHApPOIHHUHN JOCBII KPHUMIHAJIBHO-TIPABOBOIO PEryJIIOBAHHS JOBEACHHS [0
camoryoctBa. I1lo cTocyeTbcs KpUMIHAIBHOTO 3aKOHOJABCTBA OUIBIIOCTI 3aXiIHOEBPONEHCHKUX KpaiH, TO
3JI0YMHOM TEePEBAKHO BBKAIOTHCS TaKi Aii, IK CXUJSIHHS J0 aKTy CaMOryOCTBa, COPUSHHSA a00 TOCOOHUIITBO B
HboMy. Y 4. 1 cT. 143 KK KoponiscTra Icnanis nepenbadueHa KpuMiHaibHa BiAMOBIAAIBHICTD 33 IOBEACHHS JI0
camory0cTBa (KapaeThcs 1030aBieHHsIM BoJli Bif 4 10 8 pokiB), a y 4. 2 cr. 143 KK — 3a cipusiHHSI BUMHEHHIO
caMory0OcTBa (KapaeThcs 1Mo30aBiIeHHIM BOJi Bix 2 10 5 pokiB) [8, ¢. 125]. V mBeitnapcbkoMy KpUMiHAIBHOMY
KOJIEKCi B CT. 155 BKa3yeThbes, MO Ti, «XTO 3 KOPUCIUBUX MOTHBIB CXHJIISIE OY/Ib-KOTO JIO CaMOTyOCTBa 200 HA/Ia€
HOMy B IIbOMY JIONIOMOT'Y, SIKII[O BiZI0yBa€Thcs caMOry0ocTBO ab0 3aMax Ha HbOTO, TO MOKAPAaHHSM € KaTOpXKHA
B’SI3HUI CTPOKOM JI0 5 pokiB abo0 TiopemHe yB’si3HeHHs» [9, c¢. 231]. AHanoriuHa HOpMa 3akpilieHa Ha
3akoHO/aBYOMY piBHI B Jlanii ta [lIBerrii.

Y KK Ascrpii nmependadaeThCcsi BiAOBITaIbHICTh 38 «CXUJISHHS 1O caMOryOCTBa 1 HaJaHHS JOIIOMOTH
MOTEPIUIOMY B IIbOMY». BiIMIHHOIO OCOOJIMBICTIO KpHMiHAJIBHOTO 3aKoHOaBcTBa DpaHiy3pkoi PecriyOuiku €
Te, MO B CT. 223-13 Ha 3aKOHONABYOMY pIBHI 3aKpIlUTIOETHCS BIAMOBIIANBHICT 3a peKIaMyBaHHS Ta
MPOIaryBaHHs TOBApIB, MOCIIYT, 32CO0IB Y METOJIB, Y Pe3yJIbTaTi 3aCTOCYBAHHS SIKUX 3 SBIISIETHCS MOXIIUBICTh
3amoisTHHA €001 cMmepTi. 3a mimdyproBaHHS ocobm a0 camoryoctBa (cr. 223-13) mepembaueHO TpPH POKH
TIOPEMHOr0 yB’sI3HeHHs Ta mTpad y po3mipi 45 000 eBpo, KO MA0YPIOBaHHSI CHPUYMHUIIO CAMOIYOCTBO 200
cipoOy camoryoctBa. Keamidikyrouor 03HAKOI € HEMOBHOMITTS MOTEPIIIOro — M0 MOCATHEHHS 15-TH pOKiB
(TToKapaHHs — IT’STh POKIB TIOPEMHOTO yB si3HeHHs Ta mrpad y pos3mipi 75 000 espo) [10, c. 233].

Cy0’€eKT IaHOTO CKJIaay 3J0YMHY — 3arajbHHUi, TOOTO ¢izmuHa ocyaHa ocoba (TpoMamsHuH YKpainw,
TPOMaJTHHUH 1HO3EMHOI JIep’KaBH, 0coba 0e3 TpOMaAsSHCTBA), SKa JO MOMEHTY BUMHEHHS 3JIOYMHY IOCATIIa
MICTHAIIATHPIYHOTO BiKy. Cy0’€KTHBHA CTOPOHA BHPAXKAETHCS B IICHXITHOMY CTaBJIEHHI 0COOH 0 BUMHEHOTO
Heto JisHHS (#ii abo Oe3misimpHOCTI) 1 HOro CyCHiTbHO HeOe3meyHuX HachiakiB. BuHa — 000B’s3K0OBa O3HaKa
cy0’ekTBHOI cTopoHU. KpuMiHambpHa BiNMOBIMANBHICTD 32 HEBMHHE 3AMOJISTHHS MIKOJW HE JOMYCKAaeThCA. Y
BHITaKaX JOBEEHHS 0cOOM O caMory0OCTBa 1€ TIOIOXKEHHSI Ma€ OCOOTMBE 3HaUeHHS. AJDKe TyT HEOOX1THUM €
BCTAHOBIIEHHS CaMe€ IUIECHIPSIMOBAHUX [iii OCOOW, IO CHPUSIIN (OPMYBAaHHIO DIIIYYOCTi MOTEPITLIOTO HA
mo30aBieHHs cebe XKUTTA. B iHmoMy Bumanky Oynab-skuii (akT camoryOcTBa B pe3ynbTaTi SKOTo-HeOyIb
30BHIIIHBOTO BIUIMBY, IO HE MEPECHillye METH IOBEISHHs JO0 camMoryocrBa OCOOHM, HApHUKIAl, BiIMOBa Y
B32€EMHOCTI B IFO0OOBI, 3aTpUMKa 3apoOiTHOI TUTaTH Ha poOOTi, CIIOBECHA peruTlika a00 HEeraTWBHE MOOaKaHHS
oco0i, Cka3aHe B TIOPHBI THIBY, MOXKe OyTH PO3LIHEHUH SIK TOBEIEHHS 10 CaMOryOCTBa.

JoBeneHHs 1o caMoryOCTBa — 1€ YCBiIOMIIEHA MiSUTHHICTH BHHHOI 0coOHW, sika (popMye y mOTepmHiiioro
CTiiKy MoTHBaIio Ha camoryoctBo. IIpodecopu M.I. baxxanos ta B.B. Crammuc ykazyBanm, mjo cyo’€KTHUBHA
CTOpOHA JOBEJEHHS JI0 CaMOTr'yOCTBa BU3HAYAETHCS BHHOIO, SIKa MOXKe OyTH SIK y ¢opMmi yMHCTY, Tak 1y dopmi
Heobepexxrocti [11, ¢. 109]. ITpodecop B.K. I'puiiyk BBaxkae, 1o cy6’€KTHBHA CTOPOHA [IHOTO CKJIALy 3JI0YHHY
XapaKTEPU3YETHCS MPSIMAM YMHUCIIOM IIOAO JISTHHS Ta YMHCIOM ab0 HEoOepexHICTIO mo10 Hachiakis [12, c.
327]. Mu noromkyemocs 3 takoro nosuitiero B.K. I'puiiryka, OCKiIbKH BiH OiIbII KOHKPETH30BAHO PO3IIISLIAE
MICUXIYHE CTaBJICHHS OKPEMO 1O AiSHHS Ta HACHiAKIB. Y pasi MpHU3HAYECHHS NMOKapaHHsS BCTAaHOBIIEHHSA (HOpMHU
BHMHH Yy CTaBJICHHI JI0 CyCHIIbHO HEOE3MEUHNX HACTIJKIB € BAXKJIMBUM, OCKUIbKH BIUIMBA€ HA CTPOK IOKapaHHSI:
3a JIOBEIIEHHS JI0 caMoryocTBa abo 3amMaxy Ha caMOryOCTBO, IO BUMHEHE YMHCHO, Mae OyTH OUIBIINK CTPOK
MOKapaHHs, a 32 BANHEHE 3 HEOOEPEKHOCTI Mae OyTH MEHIIMI CTPOK MOKapaHHSI.

Jo peui, kou ocoda BUMHSIE KpUMiHaJIbHE PaBONOPYIIEHHS, pernamenToBade crarrero 152 KK Ykpainu
(3rBaNTYBAHHS), BOHA MOXE HE mependadyaTH MOXIIMBOCTI HACTaHHS HACTIJKIB Y BHJI BUMHEHHS CaMOryOCTBa
norepnimmM (4. 5 ct. 152 KK Ykpainn). [Ipu npomy nogatkosa kBatidikanis 3a ct. 120 KK Ykpainu He moTpiOHa.
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Cratreto 120 KpuminanpHOoro kopekcy 4. 2 mependadaeTbcs psil KBaTi(iKyIOUMX O3HAK, IO ITiJBHUILYIOTH
CTYIIHb CYCHIbHOI HEOE3MEYHOCTI JaHOTO 37104YMHY, BUMHEHOTO 32 iX HasBHOCTI. [l0 HUX HANEKUTh yUMHEHHS
JUSTHHS: IIOJI0 0COOM, sSKa 3aBiJOMO JUIsi BHHHOTO Tepe0yBae B MaTepiaibHIM YU 1HIIIHM 3aJIOKHOCTI BiJl HHOTO;
o0 ABOX abo Oimbiie oci0. OcobmuBo KBamidikyroua O3HAKa BKazaHa y 4. 3 — MIOJO HEMNOBHOIITHHOTO.
Bonnowac 3aciyroBye Ha miaTpuMKy npomosutlist JI.A. KpuBOKOHb TOMTOBHUTH MEpeEIiK Cy0’ €KTIB BOTO CKIATY
3JI0YMHY BKa3iBKOIO Ha CIyk00BY ocoby [13, c. 92], ockinbKku il Ciy»00BHX 0CI0 MOKYTh 3HAYHO IiIBUIIUTH
CYCHUTbHY HeOE3MEeUHICTh YYHHEHOT 0 3M0uuHy. [Ipr boMy MpomonyeMo 3iHCHUTH TaKy BKa3iBKy B 4. 2 cT. 120
KK Vkpaiau. Takox y 4. 2 ct. 120 KK Ykpainu BapTo qoaaTv iHITy KBajli(hikyruy 03HaKy — BUMHEHHS TPYIIOH0
0ci0, TOMY 1110 B OJTHMX BHITaJKaX TaKi IPYyIoOBi Aii MiABUIIYIOTh CYCIUIbHY HEOE3MEUHICTh YYHHEHOT'0 3JI04HHY,
a B iHIIMX — Oe3 CIIPHUSHHS CIIBYYaCHUKIB YYMHEHHS OO 3I0YMHY Oysi0 OU B3araiii HEMOXKITMBUM.

CamoryOcTBa BUMHSAIOTHCS 3 PI3HUX MPUYWH (COLIATBHUX, MICUXOJOTTUYHMX, EKOHOMIYHHX), & TAKOXK €
HACITIIZIKOM 3JI0YUHIB, 30KpeMa JIOBEACHHS /0 camoryocrBa. Ksamidikalliss JaHOTO 3704YHMHY BUKIIMKA€E TEBH1
TPYAHOIIl Yy TPaBO3acTOCOBHIM nisuibHOCTI. Halvactime 1i mpoOieMy BHHUKAIOTh Y BCTAaHOBJIEHHI BHHH,
MPUYMHHOTO 3B’ SI3KY MIX JIISIMM BUHHOTO Ta CMEPTIO MOTEPITLIOro. Takoxk MeBHi CKIIAJHOII MOXYTh BUHUKHYTH
y BIIMEXKYBaHHI JIOBEICHHS JI0 CaMOryOCTBa BiI CyMIXHUX CKJIa/IiB 3104urHy. CaMOryOCTBO 4acTO BUMHAETHCS 3
BiJ[Ual0, MPUYMHY SKOTO YacCTO BiJHOCSTH JIO TCHXIYHUX po3NafiB. AJie came mo co0i camoryocTBO He €
3JIOYUHHUM JIISTHHSAM. 3JIOYMHHUMHU € caMe JISHHS, sIKI TPU3BEIM JO0 TaKux Jid, TOOTO OBEIEHHS 0
camory6ctBa. CycrijbHa HeOE3MEeUHICTh JAHOI'0 3JI0UMHY MIATBEPIKYETHCS HOro 00’€KTOM, TOOTO Oj1arom, Ha
SIKe CIIPUYUHEHO TocsraHHS. Takui 3JI0YWH, SK JIOBEACHHS O CaMoryOCTBa, 3aBJa€ IIKOJAW, sKa HE Mae
BIJIIIOBITHOTO €KBIBAJICHTY: JFOAWHA 11030aBJIAETHCS HARIIHHIIIONO — YKUTTS.

OcoOJIMBICTIO I[HOTO 3JIOUMHY € T€ M0, CYCHUIbHO HEOE3MeUHI HACHIAKM CIPUYMHSIOTECA HE
Oe3mocepeIHb0 BHHHUM, HE WOTrO MisIMH, SKi MPSMO CIPSIMOBaHI Ha 3amomissHHs cMepTi. [loreprminuii cam
11030aBJiIsie ceOe KUTTS Yy pe3yJIbTaTi MeBHUX ik BUHHOr0. OCHOBHHI CKJIaa JOBEACHHS 0 camoryocrsa (4.1 cT.
120 KK VYxkpainu) HaJIeKWTh A0 HETSHKKUX 3JI0YMHIB. BUHHMI 3MiHCHIOE TaKWH TICUXOJNOTIYHWNA BIUIMB Ha
TIOTEPITLIOTO, SKMH Bilirpae BUPIIIAIBHY poiib y BUOOpI moTepriioro mo3daButu cede x)utts. [Icuxomoriaanii
BIUIUB BHMKJIMKA€ Yy JKEPTBU TaKi HEraTUBHI CTaHH, SIK (QpycTpaiis, Aemnpecis, cTpec, adekT, MouyTTs cTpaxy,
0e33axX1CHICTh, 00pa3a, 0e3CHIUIsI, 3aMKHEHICTh TOIIO, SIKIi ¥ MPU3BOMATH YacTO M0 caMoryoctBa. ToOTo
37IOYMHENh MOJIEITIOE CBOIO TIOBEIIHKY, III00 CITPOBOKYBATH JKEPTBY 10 3aMaxy Ha CaMOryOCTBO.

BinmoBimanpHICTh MOXKIIHBA JTUIIIE, SIKIIO OCOOY MIAMITOBXHYIH 0 CaMOTyOCTBa HEITPABOMIPHUMH JIisIMH,
siki mependadeni HopMmoro KK Vkpaiau. Orxe, mepmmid Crocid — KOPCTOKE MOBOHKEHHS, SIKE € OIIHOYHHM
MOHATTAM. Y KPUMIHAIICTHI II€ TOHSATTS PO3TISAAE€THCS SK HAWBHIWIN CTYIIHb NMPWHIDKEHHS iHawuBina. s
TOT0, MO0 y KOXKHOMY KOHKPETHOMY BUTAJKy BU3HAYUTH IF0 MIpy MPUHIDKEHHS 0COOMCTOI T1MIHOCTI, JIFOIIHH
CIiJ] YCTAaHOBUTH: OOCST TIpaB Ta 00OB’S3KiB OOBMHYBA4EHOT'O M MOTEPIILIOro, Y TOMY YHCII BIJHOCHHH, iX
B32€MO3AJIOKHOCTI; TICHXOJOTIYHY XapaKTePUCTUKY IOTEpPIiIoro (Moro TeMmrepaMeHT, XapakTep, 3BHYKH,
GbizionoriuHmii CTaH); CTaBICHHS 0OBHHYBAYEHOr0 JI0 HACIIIKIB CBOIX BUMHKIB [14, c. 475].

VY HaykoBiil miTepaTypi MICTATBCS Pi3HI BU3HAUSHHS MOHATTS «IaHTax». OIHI aBTOPH 3a3HAYAIOTH, IO
MIaHTaX — 1€ MOorpo3a (3ajAKyBaHHS MOTPO30K)) PO3TOJIOCUTH BIIOMOCTI, SIKi TOTepHimni Oaxkae 30eperta B
Ta€MHHII, 200 TaKi, MO MOXXYTh HOro MPUHU3UTH UM CKOMIIPOMETYBATH (BIIOMOCTI ITPO XBOPOOY, MO3anLTIO0H1
crocyHku Toio) [15, ¢. 34]. 1i BimomMocTi MOXyTh OyTH SIK TPaBIMBUMH, TaK i HEMPaBIUBUMH. BaxMBO, 110
BOHM MalTh TAaKWH XapakTep, IIO MOTEPHUTMA He Oa)kae iX pO3rojolryBaTH. [HIN 3a3Ha4alOTh, L0 1€
3aJIAKyBaHHS MOTEPIIUIOr0 SKMMUCh HETATUBHUMH HACIiIKaMH, IO MOXYTh HAacTaTW JUIs HBOTO YU HOTrO
c. 277].

[Tig mpuMycoM 0 MPOTUIIPABHUX Jii OUIBIIICTh HAYKOBIIIB PO3YMIIOTh (i3W4yHMIA 200 TICUXIYHUHN BILJTUB
Ha 0co0y 3 METOI CIIOHYKaHHS ii 10 Aild, BUMHEHHs SKHX 3a00poHeHo 3akoHomaBcTBoM. O.A. I'ycak, y cBOIO
4epry, MPONOHYE 3aMiHUTHU CJIOBO «IIPOTHUIIPABHUX» Ha CJIOBA «HEOAXaHUX IS MOTEPIILIOr0», OCKUIBKH 0CO0Y
MOXHa JJOBECTHU J0 CaMOr'yOCTBa IIUISIXOM MPUMYILYBaHHS 11 0 [1iH, sIKi € IpaBOMIpHUMHU, ajie HeOa>KaHUMU IS
MOTEPIIOro, HAPUKIIAI, IPaBOMIPHOr0 3BUIBHEHHS 3 pOOOTH, a TAKOX BHACIIIOK MTOBIJOMIIEHHS X04a i TaKHX,
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10 MPUHWKYIOTH TiIHICTh 0OCOOU, ajie JOCTOBIPHUX, TAKKX, 1110 BiIIOBIIAIOTh JIHCHOCTI, BIJOMOCTEH (32 YMOBH,
10 BOHH MTOBIJOMIISIIMCS HE B 00pasiuBii un uHiYHIA dopmi) [17, c. 111].

J.0. Micki miaKoM CIymIHO cTaBUTh 3anuTaHHs: «lIpoananizoBaHi ¢opMu — L€ ITiSSHHS 4YM CIIOCIO
noBeneHHs 1o camorybcta?» [IpoaHanizyBaBIIM BH3HA4YeHHS MiSTHHS K OOOB’SI3KOBOi O3HAKH 00’ €KTUBHOI
CTOPOHU CKJIa/ly 3JI04MHY Ta CIOcO0y BUMHEHHS 3JI0UMHY — SIK (DaKyJIbTaTUBHOI O3HAKH, MOXKHA JIINTH BUCHOBKY,
0 aHaJi30BaHi (GOpMHU JTOBEACHHS J0 CaMOryOCTBa BUCTYHATHUMYTh CIIOCOOOM, IO 30ira€ThCs 3 Ji€r0, a came
KOPCTOKAM TIOBOJDKEHHSIM, MIAHTAXXEM, MPHUMYCOM 1O NPOTHIPABHHUX [if, CHCTEMaTHYHUM IMPUHIKECHHIM
JIIOICHKOT TiIHOCTI moTepItinoi ocobu [18, ¢. 58]. [lauwuii 3704MH Ma€ MaTepiaabHUM CKIIA, SIKUH € 3aKiHUYCHUM 3
MOMEHTY JOBEICHHsS 10 caMory0cTBa abo 3amaxy Ha HbOro. TakoXX BiH HAJEKUTh, SIK MPAaBUIO, O
MIPOJIOBKYBAHUX 3IOYUHIB, aJ[)Ke HACHIILCTBO MOYKE OYTH BUMHEHE B OJHOMY MICIIi, a IOTEPIUINH MOXKE BUNHUTH
camory0cTBO B iHImOMY. OCKITbKM JTAaHWH 3JI0YMH Ma€ MaTepialbHUH CKIIaj, TO MPHITYCKAETHCS HASBHICTH
CYCHUTFHO HEOE3MEYHOT 0 JIiSTHHSI, HOro HACHIJKIB Ta MIPUYUHHOTO 3B’ 3Ky MK HIMH.

IcHye meBHa CKIJIaJJHICTh BCTAHOBIICHHS IIPUYUHHOTO 3B’ SI3KY MIXK JIiSIMH BAHHOT'O Ta CMEPTIO MOTEPITLIOTO,
B pe3yJbTaTi 4Oro mocrae mpobiiemMa JAOBEleHHS BUHH Y JAHOMY 3JI04MHY. TOMY MpU3HAaYeHHsS Ta MPOBEJCHHS
PI3HOMaHITHUX CYJOBHX €KCIIEPTH3 y CIIpaBax Ipo JOBEACHHS JI0 caMOryOCTBa € OJHMM 3 OCHOBHHUX JDKEpe
OTpUMaHHS JI0Ka30Bo1 iHpopMalii. ExcriepTuza BCTaHOBIIOE MPUYUHY CMEPTi MOTEPIIIOro, MCUXIYHUN CTaH
MOTEPIIOro, B SIKOMY BiH 3HaXOJIUBCS /IO BUMHEHHS caMOTryOCTBa, Ta YHM € MPUYUHHUN 3B’SI30K MK JiSIMH
OOBHHYBAYEHOT'O Ta MCUXIYHUM CTaHOM MOTepriioro. [loBemiHka 3IOYMHIIS ITiJ] Yac BUYNHEHHS 3MOYMHHUX i
MOB’si3aHa 3 MOPAILHUMH, INCUXOJOTTYHHMHU TPOSBAaMH Ta BIACTUBOCTAMH. [IcMXomoru B 0C001 3IIOYMHIIS
BUPI3HSIOTh Taki JeQeKTH: IHAMBIIyalbHY IPABOCBIIOMICTh, IMATOJOTi0 MOTped cdepu ocodbucTocTi Ta
MICUXIYHOTO PO3BUTKY. Jl0 HAWOUIBIN 3aralbHUX PYC HACUIBHHUIIBKUX 3JIOYHHIIB BiJTHOCAThH €roi3M, HEXTyBaHHS
IHTEpeCiB 1 TyMKH WICHIB CyCHUIBCTBA, BIICYTHICT 3AaTHOCTI i Oa’kaHHS TIOCTABUTH ce0€ Ha MICIIE ITOTEPITLIOTO,
YKOPCTOKICTh, aeKTUBHUIN XapaKTep IMOBEIIHKH.

Keanighixayin cyuacnux nposaesie 0oeedents 00 camozyocmea. CydacHa 3J109MHHICTS B YKpaiHi MMOCTIIHO
nepeOyBae B IWHAMIII HE JUIIEC 332 KUTBKICHUMH, a W SKICHUMH ITOKa3HMKaMH. 3 €BOJIIOINIEIO JIFOJCTBA Ta
PO3BUTKOM TEXHIYHOTO TIPOTPECY 3’ ABJISIOTHCS HOBI, paHillie He iCHyI0Ui, hOpMHU CYCITUTEHO HEOE3IMEUYHUX MisSHb.
Tak, 3 TOSIBOIO Ta PO3BUTKOM I[HTEpHETY BHHHUKIN HOBI CIIOCOOM BYMHEHHS PI3HUX 3JI0YHHIB (IIEpEBa)KHO
KOPHCINBOTO XapakTtepy). Hamry yBary mpuBepHyno 310001eHHE Ha IIefl Yac HpPOTHIIPaBHE MOCSTaHHSA —
JOBEJICHHS JI0 caMoryOcTBa dYepe3 BHUKOPHCTaHHS TEIeKOMYHIKaliifHuxX mepex. [Ipm mpomy HOBHIl crociO
JOBEJICHHS IO caMoryocTBa HaOupae 0OepTiB y CBITI pa3oM i3 3pOCTaHHSM KUTBKOCTI ITOCTIHHUX KOPHUCTYBadiB
Mepexi [areprer. CMepTh Bix cyinuay 3aiiMae apyre micie B YKpaiHi MICIS MPUPOAHOI CMEPTi 1 CMePTi Bif
30BHIMIHIX MPHYXH. BUTBIICTE 0Ci0, SIKi BYUNHUIHA CaMOTyOCTBO, — MIIIITKY Yy Billi 10 14 poKiB. Y MCHXONOTIYHUX
JOCITIDKEHHSX JOBENIEHO, IO «KEPTBU KiOep3alsaKyBaHHS cepel MiMTTKIB y 1,9 pasm dacrimie BOArOThCS A0
cyinunay, omke, TpanchopMalliiiHi mpolecu rrodami3aiifHoro CyciabCTBa CIIPUYUHILIA HOBE COIIaTbHE SBUIIE
— Kibepcyinua, To0To caMoryocTBo mpsiMo abo mobGidHO 1OB’s3aHe 3 online-arpeciero» [19, c. 64]. «I'pymu
CMEpTI» CTaly BiloMi MIMPOKii TpoMaschkocTi BecHO!O 2016 p., komu B PO po3ropiBes ckaHmam HABKOIO TPy
y comMepexax i3 CyiumanbHOI TeMaThkoro. Ha Toit MoMeHT 3acoOm macoBoi iH¢opMarii MOBIZOMUIH TIPO
camory0OctBa 130 miUTiTKIB, MIMUCAHUX HA TaKi TPYIIH.

Taxi rpymu, 0 AOBOAATH IiTeH 10 caMOryoCcTBa, ChOTOHI CTAJH MOMYISAPHi i B Ykpaini. Y motomy 2017
P- Pi3KO 3pociia KUTBKICTh TONIYKOBUX 3aIUTIB HAa TeMY irop, (piHajIoM SKHX cTae cripoda BUMHUTH CaMOTyOCTBO.
VYxpainceka kibepriomninist nonepemkana, mo y « BKonTakTi» Taki cniibHOTH BeyTh KBasli()ikoBaHi IICUXOJIOTH,
SIKi ¥ CXWIIAROTH AiTelt 1o cyinumy. 3a iHopmariero Kidepnomillii, Ha choroHi Bxke ounpire 13 000 miTei momHs
3aXOAATh y TaKi TPYNH i CTalOTh MOTEHUIHHUMH XePTBaMU KypaTopiB I'pH. 3a 1aHMMHU BcecBiTHBOI opraHizamii
O0XOpoHM 310poB’s, y 2021 poui B Ykpaini Oyno BumHEHO OnM3bKO 8 THCSY aKTiB cyinuay. 3a3Buyait
MIPAaBOOXOPOHIII MPUIHHSIOTH TIPOBA/KEHHS y CIIpaBaxX Mpo caMoryOCTBO, HE 3HAMIIIOBIIH CITi/IiB HACHIIBCTBA HA
Timi 3arubaux. AHaji3 MaTepianiB J0CYJ0BOTO PO3CIiyBaHHS 3aCBIAYMB, 1110 BEPCIiIO IOBEJEHHS 10 cCaMOory0cTBa
HAJISKHAM YHHOM HE PO3CIiytoTh a00 i B3araii irHopytoTh [20, c. 33].

CynoBa mpakTHKa CBiTUUTb, 110 CAMOTyOCTBO YacTO BUMHSETHCS 0cO0aMH, SIKi HE JOCSIIIM MOBHOJITTS.
Uepe3 BHCOKY JaTEHTHICTh JOBEAEHHS A0 caMorybcrBa Ta BigcyTHicTb 10 7 Oepesns 2018 p. Hopmu B
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KpuminaneHOMY KOnekci YkpaiHu, sika O gaBaja MOXKIIUBICTh MPUTATATH JIO BiIMOBIIAIBHOCTI 3a JIOBEACHHS JI0
camoryOcTBa 4epe3 Mepexy [HTepHeT, OLIHUTH peanbHy CHTYaLilo 1 cTaH mpobieMu BKpail ckiagno. [lepum
KPOKOM JUIsl YCYHEHHsS Takoi mporajivHu craB 3akoH Ykpainu «[Ipo BHeceHHs 3miHM jo0 cratTti 120
KpuMminaneHOro KoMekCcy YKpaiHM IIOJI0 BCTAHOBJICHHS KPHMIHAJIBHOI BiIOBINATBHOCTI 3a CIPHSIHHS
BUMHEHHIO caMmoryoctBa» Big 8 mrortoro 2018 p., IlosBa Takux HOpMATHMBHHUX 3MiH Oyja MiATpUMaHa
IPOMAJICHKICTIO, ajie i 3a3HaJia MeBHUX KPUTUYHUX 3ayBaKeHb 3 00Ky eKkcrepTiB. Ha Hamry qymMKy, HOBE IOHSTTS
«IOBEIEHHSI 0cOOM 10 caMoryOcTBa» MOTpeOye IMeperisiay MpaBOBOI OMIHKU AiSUIBHOCTI «TPyH CMEPTi» B
COlliaJlbHUX IHTEPHET-MEpekax Ta MOOUTbHUX jgomatkax IP Tenedonii. OTKe, BHIAETHCS aKTYaJIbHUM
JOCITIPKEHHS BKa3aHOI MpOOJIeMaTHKH, SKE JOIMOMOXKE MPEACTaBHUKAM MPABOOXOPOHHUX OpPTaHiB MPaBUIBHO
KBaJTipiKyBaTH TaKi MOCSTaHHS MPOTH HEMOBHOMITHIX. Po3risiHeMO HaWOUIbII THUIIOBI CHTYallii MPOTHUIIPABHUX
niit. Jlo mepiioro BapiaHTy MU BiTHOCUMO BHUIIAIKH, KOJIH IiJUTITKH, 10 € YYaCHUKAMH TaKUX TPYII Ta SKHUM 4epe3
coliaJibHi Mepexi ab0 SMS-IT0B1IOMJIEHHS OyJI0 TPU3HAYEHO JIeHb 3BEICHHS PaxXyHKIB 3 )KHUTTSIM, IPUOYBaIN HA
MicIIe 3aIIaHOBAHOT'O CaMOr'yOCTBa, aje He 3MOTJIH HOro 3MIIHCHUTH, 1 IM «JomoMaraimy 1e 3pOOUTH 1HIII JIFOH.
Tak, y moromy 2016 p. y comianbHuX Mepexax OyB HMONIMPEHHUH BiJ€03alUC CaMOryOCTBa HEMOBHOIITHBOIO
XJIOIMYWKA: MiJUTITOK MIiJAXOIUTh IO OrOPOXi MOCTa, JUBHUTHCS BHHU3, HE HABAXKYEThCS 3POOMTH KPOK, OJHAK
3HEHAI[bKA 3 PI3HUX OOKIB 3’SBIISIOTHCS JIBI OCOOM, OJIHA 3 SKMX TPOXH ITIHIMAE€ HEMOBHOJITHLOI'O 1 IIITOBXAE
HOro, XJIOMYUK TMaJae, YOJOBIKM TIOCHINIHO TiKalOTh. Taki MPOTHNpPaBHI Jii BHHHUX (CHPHSHHS IaJiHHIO
HEMOBHOJIITHROT'O MOTEPIIOro 3 MOCTY) ciiiji KBamidikyBaru sik ymucHe BOUBCTBO (4. 2 cT. 115 KK Ykpainn).
[HKpUMiIHYBaHHS KOHKPETHUX KBami(ikyrounx o3HaK ymucHoro BOuBcTBa (4. 2 cr. 115 KK Vkpainu) 3anexutsb
B TaKHX BUIAJIKaX BiJl BCTAHOBJICHUX 1 JIOBEEHUX ITiJI Yac JOCYJOBOIO PO3CIiyBaHHS JIOJATKOBUX OOCTaBHH:
o0 1Box abo Oinbine ocid (m. 1 u. 2 cr. 115 KK Vkpainu), miono ManonitHboi gutuau (1. 2 4. 2 cr. 115 KK
Ykpaian), BANHEHHS TPYIIOI0 0Ci0 3a monepearnoro 3MoBoro (1. 12 4. 2 cr. 115 KK Vkpaian) Tormmo. 3a ymoBH
BUSBJICHHS TaKMX BUMAIKIB 3aru0eili HEMOBHONITHIX HEOOXiMHO BCTAHOBHTH O3HAKW BOMBCTBA, 30KpEMa,
BHUSIBUTH O3HAKH 00 €KTUBHOI CTOPOHM: 1) MISSHHS — IOCSTaHHSA Ha JKUTTS IHIIOI 0COOM, CIpsIMOBaHE Ha
TOpyIIeHHS (PYHKINH 9M aHATOMIYHOI ITUTICHOCTI JKHTTEBO BKJIMBUX OPTaHIB IHINOI JIFOAWHM, 2) HACTIIKA —
OilojoriyHa CMEpTh MOTEPHUIOro; 3) MPUYMHHHWKA 3B’SI30K MK yKa3aHUM MITHHSIM 1 Haclaiakamu. BakimBo
I1aM’TaTH, 0 BOMBCTBO € 3aKiHYCHUM 3 MOMEHTY HacTaHHS Oi0JOTIYHOI CMEPTi IMOTEPITLIOTO.

Ham posrisHeMO THIIOBHI BapiaHT CHUTyamlii 3a BIAMOBIAHOTO TMPOTHIIPABHOTO BIUIMBY Ha
HEMOBHONITHROr0. Hailbinpmry CKIaAHICTh Yy CHIAYMX MiA 9ac KPUMIHAIBHO-TIPABOBOI OITIHKH BHKJIHKAIOTH
BHITaJIKH, KOJIH MiTITOK, BTATHYTHH B AISIBHICTD «TPYIT CMEPTi», BCE )K CAMOCTIHHO BUHHSIE Mii, IO TPU3BOISATH
tioro no cmepti. Taki nii BUHHHX, SIKi CIIOHYKalOTh HEMOBHOJITHHOTO JO CAMOTYOCTBa, MO- KYTh OTPUMYBATH
pi3Hy mpaBoBYy omiHKY. [lepmmwmii BapiaHT — 11e yMHCHE BOMBCTBO, BiIIOBITABHICTE 32 sKe rependoadeHe cr. 115
KK VYkpainn. lle BOUBCTBO BUHHHM IIUITXOM OITOCEPEIKOBAHOTO 3AIOMISTHHS («ITOCepeIHEy BUKOHAHHS) IITIKOTN
noreprmisiomy. Ji1s Toro mo6 iHKpUMiHYyBaTH BHHHOMY CKJIaJ] BOUBCTBA, HEOOXITHO TOBECTH, IO MOTEPITUTHI HE
MIT yCBiTOMITIOBATH CBOI fii Ta iX Hacmigku i (a0o0) kepyBaTh HHMHU. Taka 3MaTHICTH MUTITKOM MoOrjia OyTu
BTpadeHa B Pe3yJbTaTi CHIBHOTO IICHXOJOTIYHOTO BIUTUBY 3 OOKY IHIIMX 0CiO, M0 CXMJIMIN TOTEPILIOro 10
camory0OcTBa. 3a pe3yabTaTaMH MOCMEPTHUX KOMIUIEKCHHUX IICUXOJIOT0-TICHXIaTPUYHUX EKCIEePTH3, TPOBEISHIX
3a 3HAICHUMHU 3aIlTMCaMy 1 MATFOHKaMH, BCTAHOBJICHO, 0 B OCTaHHI JHI 1 TFDKHI CBOTO )KHUTTS IITH OYIIN CXIITBHI
JI0 cyinumay.

Ha mamy gymKky, mpu oMy CJIil BpaXOBYBaTH Bik moTepriioro. CroyaTKy po3TiIsTHEMO CHTYAIIF0, KOJIH
HEMOBHOIIITHROMY Bike BUNOBHUIJIOCS 14 pokiB. BiamoBinHo 1o 4. 2 c1. 22 KK Ykpainu HemoBHOIITHS ocoba 3 14
POKIB MOXe OyTH MPUTATHYTA JI0 KPUMIHAIBHOI BiITOBIAAIBHOCTI 32 OKpeMi YMHUCHI 3JTIOYHMHH TPOTH KHUTTS 1
3II0POB’s, SIKI BUMHEHI MpOTH iHIIOI ocobu. OTke, 3aKOHO/IAaBEIlb BBAXKAE, M0 BXKe 3 14 POKiB HEMOBHOIITHIM
3IATHUH a/IeKBaTHO OIIHIOBATH 1 CYCHiNIbHY HeOe3IeKy, i COmialbHy 3HAYMMICTh IT030aBIICHHS XKUTTS JIFOIUHH.
OpHak, KO BiH 3JaTHUW II€ 3pOOWTH I10 BiIHONIEHHIO IO IHMIO! JIFOJMHH, TO MOXE OIIIHUTH HACIiIKH
pyHHIBHEX 1iHi 1 mono cede. [HIIa cripaBa, 110 1 B IbOMY BHIIAJKy IICHXiKa MiAJIITKa OCTATOYHO HE chOpMOBaHa,
HOMy BIIAaCTHBI IMITYJIbCUBHICTb, OaXKaHHS HACJiyBaTH 1HLIMX, IHTEpEC A0 HE3BUYAWHOTO i TAEMHUYOrO TOLIO.
OpHaK TPUHIMIIOBO T€, IO BiH YCBIJOMJIIOE HACHTIJIKM BYMHEHHS Jid, CIIPSIMOBAaHWUX Ha 3arlOMisTHHA CMEPTI.
TakuM YMHOM, SKIIO WAETHCS PO caMOryOCTBO HEMOBHOMITHIX 0Ci0, sIKi mocariu 14 pokiB, 3MaTHUX PO3yMITH
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3MICT CKOEHUX JIil 1 HUMU KEpYyBaTH, TO HEMAE ITJICTAB BBAXKaTH BUYMHEHE 0COOAMHU, SKi CXMIIWIIM MiTITKA J10
cyinuny, BouBctBoMm. Taxi Jii, 32 HAABHOCTI BIAMOBIAHUX 00CTaBHH, i KBaridikyatu 3a cT. 120 KK Ykpainu.

[HIa cuTyanis, KOy MOTEPIINM € MaJoNiTHS ocoba. OTKe, SKIIO 38 BUCHOBKOM €KCIIEpPTiB, MOTEPILINH,
SIKUH He AocsT 14 pokiB, depe3 HassBHUH Y HbOT'O MCUXIYHUH PO3Naj, SKUH BUHHUK Y PE3YJIbTaTi CXUISTHHS HOro
JI0 caMoryOCTBa, He MIir PO3yMiTH 3MiCT BUMHEHHX HUM Jill 1 (a00) HUIMH KepyBaTH, TO B IbOMY BHIIAJKY TaKOXK
HEeoOXiIHO BECTH MOBY NPO BUMHEHHsS BOMBCTBA 1 kBamiikyBaTu Take cXwisiHHA 3a 4. 2 cT. 115 KK Vkpainu.
Taxa mo3uiist 3HalIIIa TATPUMKY 1 B Teopii kpuMiHansHOro npasa. Hanpuknan, I'.H. BopzenkoB BBaxkae, mo
JIOBEJICHHS IO caMOryOCcTBa a00 CXHMIISIHHS JI0 CaMOr'yOCTBa MaJIOJIITHROT TUTHHH, 1110 HE YCBIIOMITIOE CBOIX JIii,
CITLI pO3IIISIATH SIK BOMBCTBO HIISIXOM OMOCEPEIKOBAHOTO 3aIO/IISTHHS CMEPTi 1 KBami(ikyBaTH sk BOMBCTBO [21,
c. 371]. € B moktpuHi i gemo inmm mo3umii. Tak, Ha gymxky M.I. XaBpoHIOKa, CXUJISIHHS 10 CaMOTyOCTBa, SIKIIO
BOHO CHCTEMAaTUYHO BUMHIOBAJIOCS 010 MAJIONIITHHOTO 1 CIPUYMHIIIO CaMOryOCTBO, 32 TIEBHUX 0OCTAaBUH MOXKE
OyTu posiiHeHe SK yMHCHe BOMBCTBO [22, c¢. 484]. TobTO BYeHHi HE 3amepedye MOKIHBICTH MCHXIYHOTO
MPUTHIYEHHS BOJII HEMOBHOJITHBHOI'O, aJie JIONOBHIOE HEOOXIIHICTIO JOBEACHHS TaKOro HeoaHopa3oBoro (3 i
OiblIie pa3iB) BILIMBY Ha CBIIOMICTH MOTEPIILIOTO.

OTxe, TOKTPUHAJIBHA ITO3UILis, 3TIHO 3 IKOK0 JOBEICHHS JI0 CaMOr' yOCTBa MaJIOITHBOT 0COOM OIIHIOETHCS
SIK BOMBCTBO «pyKamm» IOTEPILIOro (IOCEpeHE 3amlodisHHS IIKOJM), HE 3HAXOAWUTh MIATPHUMKH B CY/AOBIi
npaktuii. Ile, AIMOBIpHO, MOYKHA MOSICHUTH THM, 1110 CJII41 1 CYUll HE BBOXAIOTh JIOCTATHIMHM 151 KBasTidhikarii
CKOEHOTO BHHHUMH 0co0aMH sSK BOMBCTBAa HASIBHICTh 3a3BHYAil HENMPSIMOr0 YMHUCIY INOJO CaMory0cTBa
MAaJIONIITHBOTO 1 OIMOCEPEKOBAHOTO MPUYUHHO-HACTIJKOBOrO 3B’SI3Ky MDK JIiSIMH BHUHHHX OCIO 1 CMepTIO
norepniymX. KpiM Toro, o0CcTaBiMHM CIipaBH He 3aBXK/M BKa3yIOTh HA KOPUCTh BIJICYTHOCTI y JUTHHU 1HIIOTO,
KpiM caMory0OcTBa, BapiaHTy Jiil. 3raJyrouu, IO CaMOry0CTBO MOTEPILIOTO € TOCTPOIO MCUXIYHOI0 PEaKIliero Ha
IICUXOTPaBMYyIOUy CHTYyaIlifo, ajie¢ 4Yepe3 Te, IO KOXKHIN JIOAMHI TPUTaMaHHI I1HAWBIMyaJIbHI TICHXIUHI
0COOJMBOCTI, SIKiI (DOPMYIOTHCS B TIPOIIECi PO3BUTKY OpTaHi3My, OlHA i Ta cama IICHXOTpaBMyloda CHUTyaIlisl Ha
PI3HEX JIOJICH BIUIMBAE TIOPI3HOMY 1 MOYKE CIPUYHUHUTH PI3HI HACTIIKH 3aJISKHO Bil (i3MIHOTO Ta MCUXITHOTO
CTaHy KOHKPETHOI 0co0u. Tak camo i peaxilis TMTHHH Ha cTpec y GopMi CYITUAATBHOI TOBEAIHKA 711 BHHHOTO
HE 3aBXIU € MependadyBaHO0, 3aKOHOMIpHOIO. ToMy B Takiii CHTYyaIlii CITiTYMM CIiIl AOBECTH, IO BUHHUU
YCBIIOMJTIOBAB, III0 Y HEIMIOBHONITHHOI'O MTOTEPITUIOrO He OYIIO iHIMX BapiaHTIB IJIs YHUKHEHHS caMoryOCTBa.
BincyTtHi B Marepianmax KpHUMiHAJbHHX TPOBAPKEHh 1 BUCHOBKH CYAOBHX IICHXIaTpiB TPO HE3NATHICTDH
MOTEPIIIIOr0 YCBIMOMITIOBATH CBOi nii Ta ix Hacmigku i (abo) xepyBatu HuMH. CIij 3BEpHYTH yBary W Ha
JOBEACHHS B PO3IMJITHYTHX BUIIAJIKAaX YMHCIY Ha I1030aBIEHHS XUTTS HEMOBHOJITHIX IOTEPIUINX, BTSTHYTUX B
TISUTBHICTE «TPYI cMepTi». SIKmo mpsMuii abo HempsMuil ymmcen He Oyne BCTAHOBIEHO, TO KBawidikarlis
JOBEIeHHS a00 CXWISHHS 10 camoryOctBa mamomiTHiX 3a cT. 115 KK Ykpainm Oyzme B3araii HEMOXIIHBA,
OCKUTEKH BOMBCTBO Tiepeadadae TUTbKH YMUCHE BUNHEHHS BiIIOBITHIX MisTHb.

JoBeneHHs yMmuciay HEOOXiOHO 3AIHCHIOBATH Ha OCHOBI aHaJi3y MEXaHI3My CXWISHHS IITed 0
camMory0cTBa. 3 KpUMIHAJIBHO-TIPABOBOI TOYKH 30Dy CIIUIKYBaHHS YYaCHHKIB Ta OpraHizaTopiB (MoJepaTopiB)
CTOPIHOK B COIIaIbHUX MepeXax Mae BelMKe JO0Ka30Be 3HaueHHs. Ha 3aBepmanpHOMY eTami ocodu, siKi
CXUJISIIOTH JIiTEH 0 caMoryOCTBa, BCTAHOBIIOBANM 3 HUMU Oe3mocepenHiii KOHTaKT, OTPUMYyBaIH iH(opMaIliro
PO peaNTbHUX, a He BIpTYaIbHHUX (MOXKJIMBO — ITiJICTABHAX ) TOTEHIIITHIX AITAX-CaMOTryOIliB, Ai3HABAIKCS MPO iX
HEMOBHOIITHIHN BiK, PO iX TOTOBHICTH a00 HErOTOBHICTh BUMHHUTH HEOOXiqHI Iil. SIkmio qutrHa Oyina He ToTOBa
a0o0 Oosutacs IITH 3 KUTTSA, 1i TOToMarajiy MOAOJIaTH CTpax, JaBaJld NEBHI opaay 1 BkaziBku. OTpruMaHHS BCi€l
i€l iHopmarii CBiqIUTh MOPSA 3 IHIIMMH O3HAKAMH PO MPSAMUA YMHCET Ha M030aBIICHHS XKUTTS MiIITITKIB.
Pasom 3 TMM 3a yMOB HEIOBEIECHHS yYMHUCIY Ha I030aBJIEHHS >KUTTS HENOBHONITHIX, aje BCTaHOBJICHHS
eKCIIepTaMH NICUXIYHOI XBOPOOH, sIKa BUHHUKJIA B PE3yJIbTATi 3aCTOCYBAaHHS CHELIATbHUX METOAMK CY0 €EKTaMH,
110 3/1IHCHIOBAITN Yepe3 COIliallbHI MePeXi IICUXOIOT1YHNI BILTUB Ha JIITeH, YMUCHE CIIPUYHHEH HSl TAaKO1 XBOpOOH
YTBOPIOE CKIIaJ 3104uHY, nepeadadenuii 4. 1 cr. 121 KK Ykpainu. 3a BcTaHOBIIEHHS! HEOOEPEKHOTO CTaBJICHHS
JI0 CMEpPTi HEMOBHONITHHOTO MOTEPITLIOr0, ¥ SKOr0 BUHUKIIA IICUXIYHA XBOpOOa 3a 3a3HAYCHHMX OOCTaBHH, Jii
BHUHHOTO cllijg kBamidikyBatn 3a 4. 2 cT. 121 KK Ykpainu — sk yMHuCHE 3a1I0AiIHHS TSHKKHUX TUIECHUX YIIKOUKEHb,
IO CIPUYMHMIIO CMEPTH MTOTEPIIIOTO.
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Jpyruii BapiaHT MpaBOBOI OIIIHKYM TaKWUX il — Ie JOBEJCHHS J0 caMOry0CTBa, BiIMOBIIAILHICTD 3a SKE
nepenodauene ct. 120 KK Ykpainu. Ilin yac kBamidikariii 1oBeneHHs 10 CaMOryocTBa, KO BOHO 0yJI0 BUNHEHE
moao HemoBHomiTHROro (4. 3 cr. 120 KK Vkpainu) cuin crmoyaTky IOBECTH Taki ajJbTepHATHBHI MisHHS:
KOPCTOKE IMOBOYKEHHS 3 0CO0010, IIaHTaX, CHCTEMAaTUYHE MPUHIKEHHSI JIF0JICHKOT T1THOCT1 a00 CHUCTEeMaTHYHHHA
MPOTUIIPABHUI MpUMYyC 10 Aild, MIO cymepedarb il BOJi, CXHJSHHsS JO CaMoryOcTBa, a TaKOX iHINI Aii, 10
CHPUSIOTh BUMHEHHIO caMOryOcTBa. /[0 »KOPCTOKOro TOBOKEHHS OKpPEMi HAYKOBI[I BIJIHOCATH 1 BHITaJIKU
MCUXIYHOT0 HACHIILCTBA, 3ACTOCOBYBAHOT'O II[0JI0 HEMOBHOJITHIX OpraHizaToOpaMy 3aKpUTHX IPYI B COLIAILHIX
Mepexxax. [lificHO, TICHXONOTiYHMH BIUIMB, IO MPHBOAWTH IIUIITKIB JO MCHXIYHOTO po3iany y ¢opmi
CyiMaaIbHOT CXMIJIBHOCTI, MOXe OyTH BIiJHECEHO JIO JKOPCTOKOI'O IOBOJKEHHS, SIKE HE OOOB’S3KOBO Mae€
noyisiraTd B Oynb-skoMmy (izmuHoMy BIUMBI Ha moteprniioro Tak, A.l. KopoOeeB BBakae, 110 TOHATTIM
KOPCTOKOTO TIOBO/PKEHHSI OXOIUTIOIOTHCS «Pi3HI OPMH BIUTHBY Ha IMOTEPITLIOTO, M0 XapaKTePU3YIOThCI KpalHIM
CTYIIEHEM HEr'YMaHHOCTI, 0€3CepAeYHOCTI, )KOPCTOKOCTI. By yun OmiHOYHOIO KaTeropieto, e MOHSTTS BKII0Yae
B ce0e JJOCHUTh MIMPOKUI CIIEKTP Pi3HOMaHITHHX il ...» [23, c. 82]. Oxnak BkazaHa kBasidikaitis, Ha 1ymxy H.€.
KpuiioBoi, He MoO)ke 3acTOCOBYBATHCS J0 TaKWX BUMAJKIB depe3 Te, MI0 CKJIald 310unHy «JloBemeHHS 10
camoryocTBay mnepeadadyae HaJKHOIO «aapecaTay JOBEICHHs: caMe BiH, BOJIOII0YHM CBOOOI0I0 BOJII i BUOODY,
npuiiMae pileHHs mpo camoryocTso [24, c. 2].

[laHTaXx — 11e MOrpo3a Po3roJIOCHTH BIIOMOCTI, AKi MOTEPIUINH OaXkae 30eperTi B TAEMHHMIII (HAPUKIIA,
BIZIOMOCTI PO XBOpOOy, TMO3AILIIO0OHI CTOCYHKH TOIIO). MOXIMBI BHIIAJKH TICHXIYHOTO BIUIMBY Ha
HEIMOBHOJIITHROTO y BHUIUIAAI IMOTPO3M PO3TrOJIOCHTH OaThkaM IEBHY iH(OpMAIlilo, SKy JUTHHA Oakae He
noBigomisATd GaThkaMm. CrcTeMaTHYHE MPUHWKEHHSI JTFOJICBKOI TIIHOCTI — 1€ TPUBaJie MPUHU3IIMBE CTABICHHS
JI0 ToTepriioro (mocTiHi 00pa3u Ta iHMI (OpMHU MIyMITIHHS HaJl HUM TOIIO. Y pociiickkiid deneparii y 2012
poui Bmepiie Oyiao 3acymkenHo A.C. 3a HoBemeHHs a0 caMoryOocTBa uepe3 IutepHer. VY i mifx, OKpiM
mia0ypIoBaHHS A0 CaMOTyOCTBa, 3a sSKe HE MO)KHA IIPUTATTH 1O BiAMIOBITAIBHOCTI, SKpa3 OyiH i BCTAaHOBIICHI
(hakTh MMyONIYHOTO MPUHMKEHHS TIAHOCTI 3arubmoro B Mepeki IHTepHer. CHUCTEMAaTHYHHWHA TPOTHUIIPABHUHN
MIPUMYC JI0 TiH, IO CyTmepedarh BOJi 0co0H, e Gpi3maHmit a00 MCUXIYHIA BIUTHB Ha 0CO0Y, KU CKIATAEThCS 3
TPHOX Ta OUTBIIIE i, 3 METOIO CIIOHYKAHHS ii 10 Jiii, BYUNHEHHS SIKUX 3a00pOHECHE 3aKOHOTABCTBOM. Takuii BILTUB
MOJK€ TOJISITaTH B 3aCTOCYBaHHI (hi3UYHOr0 a00 IMCUXIYHOI0 HACHJIBCTBA MO0 MOTEPIILIOro ado OIM3bKUX HOMY
0ci0, morpo3i 3HW- IIEHHS a00 TOIIKO/KEHHS MaiHa Tomo. MOXIHBI BHIAAKH TICHXIYHOTO BIUIMBY Ha
HEMOBHOJIITHBOT'O IIOrPO30r0 BOMBCTBA UM 3alOAISHHS TSKKUX TUIECHUX YIIKOIKEHb HOro GaTbKam.

3 omHoro OOKy, HE MOXKHA MoromuTHcs 3 mo3umico M. Termroka, Mo Taka MiAIBHICT TOBHHHA MAaTH
MiHIMyMOoM 2 emizoan. Cy0Ba MpaKTHKa OJHO3HAYHO BU3HAYAE CHCTEMATHYHICTD SIK BUNHEHHS HE MEHIIIE TPHOX
pasiB mpotsrom HerpuBaioro dacy (1. 10 [TocranoBu [Inenymy Bepxosroro Cyny Ykpaiau «IIpo 3acTocyBaHHS
CyJaMH 3aKOHOJABCTBA IMIPO BiNMOBIJANBHICTE 3a BTATHEHHA HENOBHONITHIX Yy 3J0YMHHY YH IHIIY
AHTUTPOMAJICHKY TisUTbHICTEY» Bif 27 motoro 2004 p. Ne 2). 3 iHmoro 60Ky, € CIyITHO AyMKa BUEHOTO IIIOA0
HE/IOIIBHOCTI BU3HAYCHHSI TIEBHOI KUTBKOCTI TaKWX 30YMHHUX akTiB. CylnoBa MpaKTHKa CBIIYUTH PO 3HAYHI
CKJIAJJHOII y JOBEIEHHI KOXKHOI'O TAKOr'0 BUIAAKY MPOTHUIPABHOIO NMPUMYCy. TakoX € He JIOTiYHMM Ta He
BIIMOBITHUM CYyCIUTBHIN HeOe3meri MissHHS uia KBamiikaiii Takoro 3J0YWHY NOBENEHHS came 3 emi3oiB
MIPOTUIPABHOTO MpuUMycy abo0 1 emizomy MIaHTaxy 4 CXWISHHS 10 caMoryOcTBa. (0€3yMOBHO PUMYC € OLTbIIT
HeOe3mevyHuM, HiXK maHTax). OTKe, HOpMaTUBHE 3aKpilJIeHHS 000B’ 3Ky OpPTaHiB JTOCYAOBOIO PO3CIiMyBaHHS
JNOBOOUTH MIHIMYM TpU €Mi304M € NPaKTUYHO HEBHUIPAaBAAHUM. TakoX € HEKOPEKTHHM BH3HAUYEHHS
3aKOHOZIABLIEM «IIPUMYCY 10 i, IO CyNepedaTs BOMi 0COOM», OCKUIBKH MOHSTTS «IIPUMYC» L€ came Aii, sKi
cyrepedaTh BOIi ocoOu. CXUIISHHS IO caMOoryOCTBa i HaJaHHS JOMOMOTH i 4ac caMoryOocTBa g0 7 Oepe3Hs
2018 p. BiINOBIAHO 70 3aKOHOIABCTBA HE BU3HABAINCS KPUMIHAIBHO-KaApAaHUMH JiSTHHSIMH.

Tak, Hanpuknaz, «... y 3anopisxcoci y eepecni 2015 poxy 6y10 8i0OKpUMO KPUMIHANbHE NPOBAOICEHHA Y
gionowenni € K. 3a cm. 120 KK Vrpainu. Hozo nidospiosanu y dosedenni 0o camozybcmea uepes Inmepnem
0es’simu MOIOOUX JHCIHOK, YOMUPU 3 AKUX Npodcuganu Ha mepumopii P®, a n’amv — 6 Yxpaini. Tinoku 0ony 3
Jcepme Ha mepumopii Yxpainu edanoce epsmysamu. Ilo yiii cnpasi npagooxoponysmu oyna 3agixcosana IP-
aopeca ocobu, sKa, UKOPUCTNOBYIOUU JICIHOYE IM 5, 3HAXOOUNA 6 cOYianvHill mepedci «Konmaxmy matioymmuix
Jrcepme ma 008o0una ix 00 camozybcmea. B xeapmupi nido3prosanoco npogedeHo oOWYK ma SUTYYEHO
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KoMR tomep, 3 K020 3axo0una 8 lnmeprnem ocoba, wjo nioo3poemvpcsi y 008e0eHHi 00 camo2ybcmea 0es simvox
arcepme. 3i cnie 6pamoeanoi sxcepmaeu, ni0o3proeanull Ha3Ueas cebe JHCIHOYUM iMeHeM, NPeOCABIABCL MEOUUHOIO
cecmpoio, 0a8as nopaou ma peKoMeHOayii, K Kpawe sYuHumu camocyocmeo, donomazas obupamu micye 0ns
NOGIWeHHs. Ma 3HApA00s, 6Mo61s6 3podbumu ye pazom. llepenucka nioo3preano2o 3 THUUMU JHCEPMEamu
niomeepouna came maxuil eiOnpaybosanuil cnocibo 0osedenus 0o camozyocmsa. Ilicnsa 3asubeni scepmeu
nid03pI0GAHUIL NUCAB )Y COYIATLHUX MePeHcax pooudam 3a2udaux, wo niomeepoxcyioms pooudiy. llpu npomy
nojoxkeHHs: oHoBJeHOT 4. 1 cr. 120 KK Ykpainu He MOKyTh OyTH 3aCTOCOBaHI 10 BKa3aHOI CHTYallil, OCKITbKH
3aKOH PO KpUMiHAIBHY BiNOBIAATBHICTS (Y pa3i KpuMiHami3aliil AistHHS) HE Ma€ 3BOpoTHOI aii. To0To 3a ymoBH
HeJIOBEJICHHST 000B’SI3KOBUX 03HAK 00’ €KTUBHOI CTOPOHU CKIIaay 3704nHY, nepeadaueHoro cr. 120 KK Ykpainw,
caMme CXWJISTHHS JI0 caMoryOcTBa, sike (haktnuHo BunHsB €.K., He Oyzie MaTu CyI0BOi IepCIIEKTHRH.

[Tig cxunsHHSIM 10 caMoryOcTBa MOTPIOHO pO3YMITH Oy/Ib-sIKi YMUCHI HEHACHIIBHHIIBKI [Iil, CIIPsIMOBaHI
Ha 30y/KeHHs B 1HIIOI ocoOM Oa)kaHHs BYMHUTH CaMOryOCTBO (IIPOIO3MIIIO, YMOBJISIHHS, TIOPay,
MEePEKOHYBaHHS TOINO). BiAMOBiqaIbHICTh 3a JaHUN 3JI0YMH HACTA€ HE3AJIEKHO BiJl HACTIIKIB CXUJISIHHS, TOOTO
BiJl TOr0, BUMHWJIA 0CO0a CaMOryOCTBO 4M BiAMOBHMJAcs Ii¢ 3podutu. Ha meprmii mormsj, e Haramye
migOyproBaHHs 10 BUMHEHHs 3younHy. OmHak mocuiatucs Ha 4. 4 cr. 27 KK VYkpainu (migOyproBaHHs 110
JIOBEJICHHS 70 camMory0OcTBa), Ha Hally AyMKY, He morpiOHo. IlizOyproBau, 3a BH3HAUYCHHSM, BIUIMBAE Ha
BHUKOHABIIS, CXWJISIFOUYM HOTO JI0 BUMHEHHS 3JI0YHMHY. BiJIKpHTTS KPHUMIHAIBHOTO MPOBAJPKEHHS 32 O3HAKAMH
MiA0yprOBaHHS JI0 JIOBEIECHHS J10 caMOry0CcTBa rependavae HasiBHICTh BUKOHABIIS - 0COOH, SIKa CXUJIMJIA 1HIIIOTO
110 camory0cTBa abo 3aMaxy Ha HbOro. ToOTO BUHHA 0c00a ICHXIYHO BIUIMBAE HA HEMTOBHOITHLOIO Ta CXHUIISE
roro no camory6ctsa. L BuHHA 0coba BxKe € BUKOHABIEM 3JI04nHY, nepeadadenoro crarrero 120 KK Ykpaian
«JloBenenns 10 camory0OcTBay. ToOTO Hemae MmifcTaB il BUKOHABIIS 3JI0YMHY OI[IHFOBATH SIK ITiI0YPIOBaHHS JI0
BKazaHoro 3jo04nHy. I1{omo BCTaHOBJICHHS KPHUMIHAILHOI BiMMOBIAAIBHOCTI 3a «IHIM [ii, SKi CHPHUSIIOTH
BUMHEHHIO CaMOTyOCTBay, SIK B)KE 3a3aHAYAJIOCSA, MU IMATPUMYEMO AYMKY HayKOBIIIB, SIKi CBTEP/KYIOTH, IO
TaKe BU3HAYEHHS 00’ €KTUBHOI CTOPOHU CKJIAY 3JI0YMHY HE BIATIOBIIA€ MOIOKEHHSIM, ITepen0adeHm y 1. 22 4.
1 ct. 92 Konctutytiii Ykpainm, 3a sIKUM 3a JisTHHS, K1 € 3T0YWHAMH, BiAMOBITaTBHICTh BU3HAYAETHCSI BUHSITKOBO
3aKOHaMH Y KpaiHH.

Taxki OITiHOYHI 03HAKH, BIATIOBIIHO 0 BHITICHABEICHOT0, 0€3YMOBHO, J03BOJISIIOTH OpraHaM JIOCYIOBOTO
pO3CiAyBaHHA HEOOTPYHTOBAHO pO3IMIMPIOBATH MeXi KpuMiHamizamii «JloBemeHHS 10 caMoryocTBay.
Hampuxian, 30UTbIIeHHS [IHM Ha KOMYHAJBHI TIOCITYTH CTaBUTh 0araThoX TpoOMajisiH Y KpaiHu B IOCUTH CKPYTHI
YMOBH, III0, MOXJIMBO, ¥ MIAIITOBXHE OKPEMHUX 3 HUX Ha caMoryocTtBo. ToOTo mii yrmOBHOBa)XEHHX OpraHiB
(mampukian, HamionampHOi KoMicii, IO 3MIHCHIOE [ep)KaBHE pPETyIIOBaHHS y cdepax EHEepreTHKH Ta
KOMYHAaJbHUX IIOCTYT) IIOMO MiABHUINEHHS TapudiB (HampwKIaf, eIeKTPUYHOI Ta TEIUIOBOi eHeprii Ta iH.)
MOXYTh TEOPETUYHO OXOIUTIOBATHUCS «IHITMMH TISIMH, IO CIPHUSIOTh BYMHEHHIO caMory0cTBay». besymMoBHO, B
CYIIOBIH Ta CIIMYii MPAKTHUII Taka MiISIBHICT Cy0’€KTIB BIaJHUX MOBHOBAXKEHB He Oyia il He Oy/e OlliHeHa sIK
3MOYMHHA. AHAaIi3 BKa3aHUX O3HAK 00’ €KTHBHOI CTOPOHM JOBEACHHS JO CaMOTyOCTBa CBITYHUTH MO MEBHY iX
HEOCKOHAIICTh (3arajbHUN XapakTep, AyONIOBaHHA 3a 3MICTOM, HEOOIPYHTOBaHa CKJIAQJHICTH JOBENCHHS
OKpEeMHX 03HaK) Ta HEOOXiTHICTh IMOAAJIBIIIOTO YIOCKOHAICHHS.

3a ganumu [lepkaBHOI cirykOu craTucTuku YKpainw, y 2022 poili Maibke ciM 3 MOJOBHHOK THCSY
YKpaiHIliB BUMHWINA CYiUA. 3a CBiTYEHHSM TOIOBHOTO HAYKOBOTO CIIBpOOiTHHKa [HCTHUTYTY memorpadii ta
coianbHUX gociipkens iMeHi M.B. Iltyxu HAH VYkpainn Haranii JleBuyk, y rpyni pu3uky 3HaxXOAATHCS HE
TLTBKU HEMOBHOIIITHI, a IIel meHcioHepu. BeecBiTHS opraHi3allis OXOpOHH 3/I0POB’ Sl TAKOXK TMOBIJOMIISE, IO B
YChOMY CBITi B IpyIli puU3dKy 3Haxomsthes npencraBauku JITBT, yB’s3Heni, Oibkenii W mirpantu [25, c. 3].
[linBuIeHHIO KiIBKOCTI caMory0cTB B YKpaiHi cripusie 6arato (paxTopiB: Kpru3a B €KOHOMILl, HEBUCOKHH piBeHb
KYJIBTYPH Ta COIIaJIbHOI BIAIIOBIAIEHOCTI, BOEHHI i1 Ha TepUTOPii Jep KaBy, MiIBUILEHHS Tapr(DiB, CKOPOUECHHS
poOoUYMX MicIlh, THGIISIIA 1 SIK HACTIIOK 3yOOKIHHS HaceleHHs Toilo. Ha jkains He MOJKHA TOYHO CTBEP/KYBATH
CKUIBKH JIFOJIEH BUMHSIOTH CaMOryOCTBO i3 BiacHOro Oa)kaHHs Ta 0€3 CTOPOHHBOIO BIUIMBY. JIFOJICTBO HE CTOITH
Ha Miclli, BOHO 3HaXOJHUTHCS B IOCTIMHOMY iHTEHCHBHOMY pO3BUTKY. Pa3oM 3 THM, pO3BUBAa€ThCS Ta
MOJIEPHI3Y€EThCH 1 3IIOUNHHICTD.
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HoBenenns ocobu a0 caMoryOcTBa € IMOIIMPEHUM SBHUILEM Ta BHUKIUKAE CTypOOBaHICTb, OCKLIBKH
CTaHOBHTH 3arpo3y AJISl MOpPAJIbHHUX 3acaj] COLiyMy, MOCSTaE Ha JKUTTS JIIOAWHU. 3ay4eHHs] TPOMaIChKOCTI Y
BUPILLIEHHS! aHOTO NMHUTAHHA Ta MporpaM 3 OOpOTHOM 3 HACHIBCTBOM Y CiM'l, MpogilakTHKa caMOryOCTB €
JTiEBUMHM MeTomaMu y Oopoth0i 3 mpoOiemoro. Crarrs 2 KoHBeHIT mHpo 3axWcT TpaB JIIOJUHHA Ta
OCHOBOIIOJIOKHUX CBOOOJ Ta cTaTTsd 6 MDKHApOAHOrO MaKTy MpPO TPOMAJASHCBHKI 1 MONITHYHI MpaBa TaKOX
MPOTOJIOUIYIOTh, IO MPAaBO HA JKUTTS - il OXOPOHOIO 3aKOHY. be3niu iHIMX MIKHApOJHHUX aKTiB CTOATH Ha
TaKUX JKe MO3UIISX, 10 3yMOBIIIOE HASIBHICTD Y BITUU3HIHOMY KPUMiHAILHOMY 3aKOHI HOPM, CIIPSIMOBaHUX Ha
OXOpOHY KHTTS. B ymoBax eBpoiHTerpaiiii Take JONOBHEHHS 3aKOHOAABCTBA aOCONIOTHO akryanbHe. [lompu
BO3HECEHHSI IIHHOCTI JKUTTS, KOKHI 40 CeKyHA y CBITI TpaIuIsIEThCSI caMOryOCTBO, HMPUYMHOIO YOro € i
HEraTHMBHUHN BIJMB 3 OOKY iHImMX Jtofed. Kpainamu-nizepamu 3a urciaom camoryocts € SAnonis, Jlutsa, PO,
YrpouuHa, Ykpaina Ta psi iHmux. Cepei moTepiinX BeIMKa KUTbKICTh HEITOBHOIITHIX Ta MOJIOI, IO aXK HIsK
HE MOKpAIIly€e CTAHOBHINE. Y 0araThOX 3aXiJHUX KpaiHax camoryoctBo 10 1800-ro poKy BBaXKajoCh 3JI04MHOM,
a 6araTo icmaMchbKHX KpaiH i J0ci TaBpy€e CaMOryOCTBO SIK KpUMIHAJIBHUI 3II0YHH.

3apyoirscna Kpuminaivrua 6i0ON0IOAIbHICHb 3a 008€0CHHA 00 camozydcmed. AHaI3yIOUd 3aKOPAOHE
TIyMaueHHs 3JI0YMHY, MOKHA BUAUIMTH Taki Te3u - ['pysia, Amzepbamkan, PD okpeMo B ckiaji 37104MHY
BUJUISIIOTH TIOTPO3Y - YCHUH, MACHMOBUI, BUMHEHUI NUISXOM KOHKIIOACHTHHX AiH Hamip 3aBaaTh (i3udHOL
Yy MOpalibHOI MKoAM. [lorpo3n HarajayloTh IIaHTaX, MIONPaBJAA 3 POMMPEHUM TIYMadeHHSM, OXOILTIOE i
3aIAKyBaHHS (DI3MYHOIO PO3MPABOIO MOTEPIILIONO YK OJU3bKUX HOMY JIHOZel. 3aKOHOJABCTBO Ali3epOaikaHy
BIJJTHOCUTBH TIOTPO3Y JIO YKOPCTOKOI'O TOBO/UKEHHs, a EcToHis jomae 1o mepeniky 3HYIIaHHS, 10 TaKOX
POBIIHIOETECSL K KOPCTOKE TOBO/DKeHHS. PecryOrika MomnioBa 3a3Havae 1ie i HaKJIen, [IbKyBaHHs, 00pa3y —
NUsiHHS, SIKI YKpaiHChbKe 3aKOHOJABCTBO BBaXka€ JPIOHMMH TPOSBAMH THCKY, HE 3JaTHUMH CXHIUTHA JIO
caMoryOcTBa 3a HAsBHOCTI CTiMiKOI MMCUXiIKM y ocoOM. IHIine OadyeHHsS CHOCOOIB CXHIIEHHS 0 caMOryOcTBa
npencraBneri y Jlutsi, bonrapii, fAnonii, Ilomemii bimopyci, AprenTtuni, Jlanii i iHIIHX, SKi TpOMHCATN
BIITOBIMAIBHICTS 32 CXWISHHS IO caMOryOcTBa 1 JOIOMOTY BUYHWHEHHS, HABIThH SKIIO JOITOMAraloduii MisB 3
BHCOKHMX MOTHBIB, HAIPUKJIIAJ, PENIridHUX 9u TymMaHHUX. Icnanis i Can-MapiHO HE MalOTh B KPUMIHATHHOMY
KOJZICK-Cl IIhOTO MiSHHS, aje MpeAcTaBieHe BOWCTBO 1 HOro BHWAM, TOXK CXWIIHHS IIIITXOM BMOBIISTHHSA,
MIPUMYIITYBAHHS, ITOCOOHHUIITBA PO3TSAHAETHCS K MIABHI BOWBCTBA. 3a CXWJISHHS O HEBIAIOI CIPOOH
camMoryOcTBa BHHHHU BigmoBigae 3a TiyiecHi ymkospkeHHs. lIBeris, Kutaif, Kopes matoTh cxoke GadeHHS:
nependavaloTh JWIIE Take MisTHHS $SK BOWBCTBO, 1 SKIIO 0co0a BOMBA€ iHIIY Ha il MPOXaHHS, [I€ TISTHHS
BB)KAETHCSI KPUMIHAIBHO KapaHH.

KpuMinanpHe mokapaHHS BUHHOTO, SIKHH IIIIXOM YMOBJISIHb 200 Ha/IaHHS IONIOMOTHY TIPUBOJHTH JIIOUHY
110 cripobu camory0OcTBa, mependadeHo i B . 151 KK PecrryOuiku [lombimi — Big 3 micsiiB 0 5 pokiB (TIpu IIbOMY
HE MICTUTHh KBasi(ikyrounx o3Hak). Ckiaja JOBENEeHHS M0 CaMOryocTBa MICTHTHCA 1 B 3aKOHOJABCTBI 1HIITUX
nepxaB. Y cr. 83 KK ApreHTHHUM WOETHCSA, MO «KapaeThCs MO30aBIEHHSAM BOJI HA CTPOK BiJl OJHOTO POKY O
YOTHUPHOX POKIB TIOPEMHOTO YB’ I3HEHHS TOM, XTO ITiIOYPIOBAB 1HIIIOrO 10 BYNHEHHS CAaMOT'yOCTBa a00 IMOCTIPHUSB
3MiiCHeHHIO camoryOcTBa. llokapaHHS TpHU3HAYAETHCA SIK Y BHMAAKY JIOBENEHOI JO KIiHIA, Tak i B pasi
HEe3aKiH4eHOi CIpoOr caMoryOCTBay.

Keanigixyroui oo6cmagunu. JloBeneHHs 10 caMoryOcTBa IEKUTBKOX o0ci0 moTpedye TMmocHiIeHoi
BiJIMOBIIATBPHOCT] Yepe3 MiBHINEHY CYCIUIbHY HeOE3MeYHICTh, 0COOIMBO, AKIIO MOEAHAHE 3 NISUTHHICTIO CEKT,
HOCUTb MacOBHH XapakTep, 5K i JOBEIEHHS O caMOryOCTBa HEMOBHOJITHBOI'0. 3aKOHOIABCTBA TAKUX KpAiH, K
pocis, AlizepOaiimkan i MonoBa He BiTHOCHTH 10 KBai(hiKyrounX 00CTaBHH CITyKOOBY 3aJIeKHICTh, a I 'py3is i
Ecronist He 3ramyloTh MaTepiasibHy, IO € 3Ha4HUM HexoiikoMm. [Ipm Tomy MomnmoBa 3a3Hayae, o0 SKIIO B
MaTepiaibHIi 3aNeXHOCTI ocoba mepedyBana Bij OaTHKiB, ONM3BKUX POIUYIB, YU 1HIIOTO 3 TOJAPYXIKS 1 Taka
ocoba CXWIHIIIa TIOTEPIILIOro A0 caMoryocTBa, 11l oOcTaBuHA Ine Outbie O0TsHKYE MiHHS. BueHi po3poOistoTh
MPOIMO3ULIT 00 JOMOBHEHHS CITUCKY OOTSXKYI0UMX O3HaK. OJIHA 3 HUX - BKIIOYEHHS! KOPUCIUBOTO MOTHUBY, 00
JiSIHHSL BYMHSIETBCS TOMI 13 MPSIMUM YMHCIIOM, BUHHHI YCBiZIOMJIIOE, IO y pa3i caMoryocTBa MOTEpIIoro BiH
OTPUMAa€ MOX-JTUBICTh TPUBJIACHUTH HOrO TPOIIl YM iHIIE MaiHO abo 3Moke Mo30yTHCS MaTepiaibHOi
3aJIeKHOCTI Bifl TOTEPIIIOro, IKUK BUCTYNAE HOro KPEAUTOPOM 3a LIUBUIBHO-TIPAaBOBUM JJOMOBJICHOCTSIMH.
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3apybisxricnuii  00c6i0 w000 GCMAHOGIEHHA KPUMIHATIbHOI 6i0nogidanvHocmi 3a 006e0eHHsA 00
camozyocmea uepe3 mepexycy Inmepenem. ChOrojiHi, BHACHIJOK CTPIMKOIO PO3BUTKY Ta IOIIMPEHHS
iHpOpPMaITHO-KOMYHIKAI[IHHAX TEXHOJOr, HEeBil €MHOI YACTHHOIO JKHUTTSA JIOJUHH CTald MOOLIBbHI
TenedoHy, MIaHIIeTH, KOMIT IOTepHU TOIOo. Ta 0co0MuBe MICIle y KHTTI CyCHIBCTBA HAJIEKUTH CaMe BCECBITHIN
naByTUHI - Mepexi InTepHer. IlIBHIKICTH 3pocTaHHS KOPUCTYBadiB iHTepHETY Bpaxae. [lpu uomy, iomy
BJIACTHBI YCi BIKOB1 KaTeropii CycribCTBa i BeNMKa KUTBKICTh chep AisUIbHOCTI. AJle He 3BayKalouH Ha TO3UTHBHY
POJb BIpTYaJdbHOrO MPOCTOPY, OCTAHHIM YacOM CIIOCTEPIra€ThCsl BEMKAa KUIbKICTh BUYMHEHHS 3JI0YMHIB 3a
JIOTIOMOT'OI0 BCECBITHBOT MEPEXi, IO SABJISETHCS CYTTEBOIO 3aTPO30I0 MaOYTHBOT0. Y KpUMiHANBHIN MPaKTHUII
NSSIKUX 3apyODKHUX KpaiH Hae TEHJACHIlis KpuMiHaiizalili Takux (opM JOBEICHHsS 10 CaMOryOCTBa, SIK
nipOyproBanns (ABctpis, [Hais, Itanis), nonomora B camoryoctsi (danis, CILIA).

lomo nmepmmx NposiBiB TaKUX «3a0aBy», TO MepIIHi oHNalH cyinua Oyno 3aiiicieno y CIIA 2003 poky
21-piuHUM OJIOTEpOM NIISIXOM NPUHHATTS CHIBHOAIIOYMX MEAMYHHX TPENapaTiB 1 aIKOrOMII0 Ta 0OTOBOPIOIOYH
cBOi aii 3 yuacHukamu 4aty. Y 2007 porui 42-piuHnii Memikanenp BenukoOpuranii TpanciroBa yepes WEB-
KaMepy KOMIT roTepa mpoiiec camonosimanus. Y 2009 pori B mrati Operon (CIIA) 26-piuamii XJI0Melb MyKaB
B COIIAJIbHUX MEPEeKaxX eMOIIIHO HECTAOUIbHUX KIHOK Ta JJOMOBJISIBCS 3 HUMH IIPO 3/IHCHEHHS KOJIEKTUBHOIO
caMoryOCTBa, a caMe MOBIlIaHHsI, sIKe TIaHyBaB (pikcyBaTH Ha Bigeokamepy [26, c¢. 168]. B 3apyOikHHX KpaiHax
BIKE iICHY€E JIOCBIJ] 3aCy/IXKEHHsI 3a JIOBEJISHHs JI0 caMoryocTBa yepes inTepHeT. 3okpema, B CLIA y 2014 pori B
mrati MiHecoTa O KPUMIHAIBHOI BiITOBIIATBHOCTI OYB MPHUTSATHEHHH YONIOBIK, SKHH BHUKOPHCTOBYIOUU
THTEpHET MEpeXy MPEACTABISIBCS MEIUYHOI0 CECTPOIO Ta HAIOJETIIMBO JIaBaB TOPay JKiHKaM, y SKHX OyiH
TIeBHI IPOOJIEMH, TOKIHYUTH JKUTTS CAMOTYOCTBOM 1 B TAKWH CIOCIO MOKIACTH Kpaii yciM cTpaxaaHHsM. B Itamii
2013 poky Benocs CIIJCTBO MIOAO BICbMOX MITITKIB, SIKI MiAOypuiau 1o camoryoctBa 14-piuHy AiBUMHY 3
BHKOPHCTaHHsM colfiayibHoi Mepexi «Facebook». OTke, IHTEpHET sABJsiE COO0I0 MOTYXHMM 1H(GOpMaLIHHU 1
pO3BaKAIBHUN pecypc, Ta BOMHOYAC O€3MeKa y BIPTYaJdbHOMY IPOCTOPI € OIHIEI0 3 TOCTPHX MpodIEeM
cooroacHHss. OCOOJHMBO BaXKJIMBOKO € MpoOiieMa JOBEIEHHS 10 caMOoryOcTBa IiTEH MiZJIITKOBOrO BIKY depes
iHTepHET Mepexy. ToMy, BpaxOBYIOUM CBITOBY TEHICHIIIO POCTY 3JIOYMHHOCTI B Mepexi IHTepHET icHye
HEOOXITHICT, BHECEHHS 3MiH 10 KPHMIHAIBHOTO Ta KPHUMIHAJIBHOTO TPOIECYallbHOTO 3aKOHOMABCTBA, SIKi
ITOBUHHI BIJINIOBIIaTH CYYaCHUM BUKJIMKAM 3 OOKY 3710YHHIIB.

Biomesicysanna o0oeedenna 00 camozyocmea 8i0 cymincHux cknadié 3104unie. JloBemeHHS 10
camoryOctBa BimpisHseTrbcs Bim BOmBcTBa (cT. 115 KK VYkpainm), Hacammepen OCOOIMBOCTSAMH, IO
XapaKTepu3yloTh 00'€KTUBHY CTOPOHY KOKHOTO 13 KX 37mo4unHiB. [Ipu goBeneHHi 10 camoryOcTBa, Ha BiAMIHY
BiJ BOMBCTBA, TOTEPILINII 117 BIUIMBOM >KOPCTOKOI'O 3 HUM ITOBOJDKEHHS, LIIAHTAXKY, IPUMYCY A0 IPOTUIIPABHUX
it a00 CHCTEMaTUYHOTO MIPUHILKEHHS HOT0 JIFOICHKOI TIAHOCTI 3 00Ky BUHYBATOrO CaM MpHMae pillieHHS 1010
1mo30aBiieHHs ceOe )KUTTS Ta YMHUCHO BIACHOPYYHO peai3ye Horo, BOIOAIIOYH MIPH IEOMY CBiJIOMICTIO Ta BOJIEIO.
Crioci6 mo30aBieHHS XKUTTS, SIKH 00Mpae MOTEPIITNi, MoXke OyTH OyIb-sSKAM Ta HE BIUIMBATH Ha KBaTi(iKaIIifo
TisTHHS, TOOTO HE MO)XHA TOBOPUTH IIPO HASIBHICTH CKIIaTy BOWBCTBA, SIKIIO BiJICYTHIN Xo4a O omWH i3 HOTO
CTPYKTYPHHX €JIEMEHTIB.

BoOuBcTBa HEe MOke OyTH Tam, Jie HEMa€e MPOTUIIPABHOTO, OE3MOCEPETHBOT0 3aMOISTHHS CMEPTi OAHIE0
ocoboro iHmii. Ha tenepimmHiii 4ac y KpuMiHaIbHOMY 3aKOHOJABCTBI YKpaiHM € HU3Ka YMHHUX CTaTeH, II0
nependavaroTh KPUMIHAIBHY BiIOBIJANBHICTE 32 dKOPCTOKE MOBOKEHHS. TaKUM CyMiXXHUM CKIIAJIOM 3JI0YHHY
qust cratTi 120 KK Ykpainu € katyBanus. [lepen6auene crarrero 127 KK Ykpaiau kaTyBaHHS pPO3IIISIIA€THCS SIK
3aMoOMiSIHHA CHITBHOTO (hi3nYHOro 005110 200 (hi3MYHOT0 UM MOPAITFHOTO CTPaXKIaHHS IUISTIXOM HaHECEHHS M00O0IB,
MydeHHsS ab0 IHIMMX HACHIIBHUIBKUX Jiil 3 METOI0 MPUMYCHUTH TIOTEPITIJIONO0 YX iHITY 0cO0y BUMHHTH Jii, 1110
cyrepedarh iX BOI, TOOTO CTYITiHb HACUJIBHUIIBKUX Jill TIPH KaTyBaHHI Ma€ BHPAXXaTHUCS y CIIPUYMHEHH] OLThII
IOOKHUX, 0COOTMBO OONBOBUX BiUYTTIiB 3 OCOOIMBOIO MKOPCTOKICTIO, IKI MOXKYTh BUKIMKATH CTPEC, MOUYTTS
XKaxy 4 HECIIOKOIO, 3/1aTHI MPUHU3UTH YU O0pa3UTH KEPTBY, 37amarty ii (isuunuil un MopaibHuil omip. Bee
BHIIIE3a3HAYCHE 1a€ MOXIINBICTD CTBEP/PKYBATH, 110 KATYBAHHS € CIIEliaJIbHUM BHOM KOPCTOKOTO TIOBOKEHHSI
3 MOTEpHIKMM. | MPaKTUKOI MiATBEPAXKYETHCS, IO TMCUXOTPaBMYIOUMH BIUIMB KaTyBaHHS HEPIIKO BEAE IO
camoryOctBa. TakuM YMHOM, SIKIIO KaTyBaHHS MOTEPILIOro NPU3BOAUTE 0 HOro camoryocTBa abo 3amaxy Ha
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camoryOcCTBO, JistHHSI HeoOXifHO KBasigikyBatu 3a crartero 120 KK Ykpainu 3a cykynHicTio 31 crartero 127 KK
Ykpainu.

HeBuxonanus a0o HeHaie)KHE BUKOHAHHS TPOQeCiiHIX YU CIYy>KOOBUX O0OB'SI3KIB MO0 OXOPOHHU KUTTA
Ta 30pOB'sl HEMOBHOMITHIX BHACHIIZOK Hel0anoro abo HECyMITIHHOTO JJO HUX CTaBJICHHS, SIKIIO 1€ COPUYHHUIIO
CMepThb HEMOBHOMITHHOTO, TiependayeHe yactuuoro 2 ctarti 137 KK Ykpainu, € Takoxx CyMbKHUM 4YacTuHi 3
crarti 120 KK Vkpainu cknanom 3nounHy. [lpu meBHOMY chiBnaaiHHi 00'€KTHMBHOI CTOPOHM 1 NESKUX 1HIIMX
O3HaK, HEHAJIe)KHE BUKOHAHHS O0OB'SI3KiB IIOJ0 OXOPOHH KUTTA Ta 37I0POB'S AiTel (OpManbHO BiApI3HAETHCS
BiJl IOBEJICHHS JIO CAaMOTr'yOCTBa, BUMHEHOTO II0JI0 HEMOBHOMITHBOTO. [lo-mepiiie, 115 BiIMIHHICTh BU3HAYAETHCS
O3HaKaMHu 00'€KTHUBHOI cTopoHH. [lo-Apyre, i 37MOYMHHE PO3PI3HSIOTHCS 32 KOJIOM THUX OCi0, IO MOXYTb OyTH
cyO'eKTaMM LMX 3JI0YMHIB, 1, BIIMOBIAHO, 3a BHJAMH JiSUIBHOCTI, Ky BOHM IOBHHHI 3/iHCHIOBATH 3TiIHO 3
3a3Ha4eHUMH cTaTsiMu KpuMiHabHOTO Kozekey Ykpainu. He3paxkarouu Ha 3a3HaueHy GOpMabHY PI3HHIIIO IUX
JIBOX CKJIaJIiB 3JIOUMHIB, BUHUKAE MpobiieMa koizii HopM. O0'€KTUBHO JTISTHHS, Mepe10adeHi YaCTUHO 2 CTaTTI
137 ta wactunoro Tperboto crarti 120 KK Ykpainu, peanbHO MOXYTh OyTH KBami(hikoBaHHUMH 32 OYIb-SIKHM i3
JIBOX 3a3HAYCHUX CKIAJIB. BiMeXyBaHHS € MOXKJIHBUAM MEPEBAXKHO 32 CYO'€KTHBHOIO CTOPOHOIO - Bij (opmu
BHHU, HASBHOCTI UM BiJICYTHOCTI METH JIOBECTH KEPTBY JIO CaMOTr'yOCTBa, IIUITXOM CTBOPEHHS iif TAKUX YMOB, 3a
SIKMX JKEPTBa caMa 1Mo30aBUTh ce0e KUTTSI.

BucHorku:

1. JloBemeHHs 10 caMoryocrBa € crHenu(iuHUM 3JI04MHOM, OCKLIBKH caMe CaMOryOCTBO € BHJIOM
HEMPHUPOJHOT CMEpPTi, ajle JAaHWH 3JI0YMH € €JJMHUM IPOTH YXKUTTS OCOOH, KUK HE OXOIUTIOETHCS TMOHSATTIM
«BOMBCTBOY, aJK€ BUMHSETHCS HE Oe3IocepelHb0 BUHHUM, a TIOTEPITUTNM, TOOTO ormocepenkoBaHo. [Ipobiema
Cyilluly HaTenep € akTyalbHOI He JuiIe B YKpaiHi, a B 0aratbox kpaiHax cBiry. [IpuunHamu € siK 30BHIIIHI
po0IeMH B JepKaBi, TaK 1 OCOOUCTI MpoOIeMu ToauHN. HasBHICTS YMCICHHNX PO3POOOK 13 TaHOi MpodIeMu
CBITYHTH MPO HASBHICTH HEMONIKIB Y YAHHOMY 3aKOHOJIABCTB1 Y KpaiHH.

2. JloBeneHHs 10 caMory0OcTBa Yepe3 BHKOPHCTaHHS TEIEKOMYHIKalifHMX Mepex. BcranoBneHo, 1o
JKEPTBHU Kibep3alIaKyBaHHs cepell MLITKIB y 1,9 pa3u yacrilie BAAIOThCS 10 CYillUay, OTKe, TpaHchopMariiiHi
MIPOIIECH TJI00aMi3aIlifHOTO CYCIUJILCTBA CIPUYMHWIM HOBE COIialbHE sIBUIE — Kibepcyimmm, ToOTO
caMoryocTBo, TipsiMo abo moOiuHO moB’s3aHe 3 online-arpeciero. CydacHi 3Minu g0 cr. 120 KpuminansHOTO
KOZIeKCY YKpaiHv He BUPILIMIIN YCi TPOOJIEMH 3 TIYMadeHHSIM TOHATTS «IOBEIEHHS 0COOH JI0 CaMOTryOCTBay, 10
TOTO X TIOTATIIN 3MIHHM Y TpaBWIIaX KBaJiQikallii mpaBomopyIIeHb, OB I3aHUX 3 JISUTBHICTIO «TPYIT CMEPTi» B
COIliaJIbHUX IHTEpPHET-Mepekax Ta MoOLTbHUX momaTkiB [P temedonii. BctaHoBneHo, mo y cymoBiii Ta ciimggiit
MIPaKTHIII BiICYTHI YHIBepCabHI MIAXO0IM MO0 iMeHTH(IKAIl] TAKMX CYCHUTbHO HEOE3MeUHUX MTiSTHb.

Haii6inpiy ckmagHicTh y ciiguuX mmij 4dac KBamidikamii TakuxX [isTHb CTBOPIOIOTH CHTYAIii, KOIHU
HEMOBHOIITHIHN, BTSITHYTHN B AISUTEHICTD «TPYI CMEPTi», BCE K CAMOCTIHHO BUMHSIE [Iil, 110 TPU3BOIATH HOTO 10
cmepti. Taxi aii BUHHUX, SIKi CIIOHYKAIOTh HEMOBHOJITHBOTO JI0 CAMOTYOCTBa MOXYTh OTPUMYBATH Pi3HY IIPABOBY
ouinky. HaitOinpm nommpeni BapianTu kBaidikamii Takux 1iii — ymucHe BOuBCTBO (cT. 115 KK Vkpaian) Ta
noseneHHs no camoryoctBa (ct. 120 KK Ykpainu). Anamni3 Bka3aHUX 03HaK 00 €KTUBHOI CTOPOHU JIOBEACHHS 10
caMoryOCTBa CBIAUMTH TPO TEBHY iX HEMOCKOHANICTh (3arajdbHHUI XapakTep, AYOJTIOBaHHA 32 3MICTOM,
HEOOTPYHTOBaHA CKIIATHICTh JOBEACHHS OKPEMHUX O3HAK) Ta HEOOXiMHICTh MOJANBIIOrTO YAOCKOHAIEHHS.

3. TakuMm 4YuHOM, I TOCHIICHHS KPUMiHAJIHHO-TIPaBOBOI OOpOTHOM 3 JOBEACHHSM JI0 CaMOryOcTBa
HeoOximHo: 1. ncnozumiro 4. 1 cr. 120 KK Ykpainu BuknacTu y HacTymHil penakiii: "/loBenenHs ocodu 1o
camoryOcTBa a0o 10 3aMaxy Ha caMOryOCTBO, LIO € HACJIIJKOM OPCTOKOIO 3 HEI0 MOBODKEHHS, ILAHTAXY,
MPOTUIIPABHOTO NPUMYCY 10 HeOa’kaHUX JUId Hel Ail, CXMJISHHS 1O caMoryOcTBa, HaJaHHsS JONOMOTU Y
BUMHEHHI CaMOryOCTBa, BTSATHEHHS y TPYIIH, TPy Ta iHIII 3aX0/H, KIHIIEBOIO METOI SKHX € CaMoryoctBo abo
tioro imiTaris”. 2. ucnosumiro . 2 ct. 120 KK Ykpainu Buknactu y Taxiii penakiii: "Te came JisTHHS, BUNHEHE
0710 0co0H, siKa repedyBalia B MaTepiallbHiN, CITy>KOOBil a0o0 iHIIIH 3aJIeKHOCTI BiJl BHHYBATOr0, 200 TPYITOI0
0ci0, a00 3 BUKOPUCTAHHIM TEIIEKOMYHIKaIiHHUX 3ac00iB, a00 moa0 1BoX abo Oinmbine oci6". 3. BepxoBHOMY
Cyny Ykpainu JeranbHile po3poOUTH MOHATIHHO-KaTeropiajibHU amapar, mo Oyle po3'ACHIOBATH IOHSTTS
"noBeneHHs 10 camoryocTBa", "cxunsHHA", ""CIPUSHHAS" 1 TIIyMa4uTH BIAMOBIAHI qediHilii.
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CYYACHI ACHEKTH ITPOTHUIIT TEPOPUCTHYHIN JISIJIBHOCTI

Anomayia. Y naykositi pooomi 00Cnioncyemvcs NUmManHs Cmany i HAs6HOI NpodIeMamuxy Cy4acHux
acnekmis npomuodii mepopucmuyHiu OiIIbHOCMI Y BIMYUSHAHIL KOHYenyii ma npakmuyi 8 KOHMeKCHi
nogHomacuimabnoi aepecii  pociticekoi gedepayii ma mepopucmuyHoi 3aepo3u, 5Ky 60HA Hece CBOEI0
JislibHicmio, a came B6e0eHHAM dzpecusHoi mepopucmuynoi nonimuku. B yiti pobomi 30iticnenna
Xapaxkmepucmuka Cy4acHux mepopucmudHux 3a2po3, npo8edeHo aHdNiMmuKy 6ImYU3HAHOI meopii ma npaKkmuKu
npomudii mepopuszmy. B x00i docnioscenns 6ynio npoananizodano 00Cei0 aHmumepopucmuyHol OisibHOCMI 3a
npuknadom I3painio 3 Hacmynuum 3iCMANeHHAM 00 YKpaincbkoi modeni npomudii mepopuszmy. OKpemo
PO32IAHYMO NUMAHHA HAYIOHAILHOI CMILIKOCMI 8 KOHMEeKCME NPomudii CyYacHUM MepOPUCMUYHUM 3A2PO3aM.
Taxooc 6 x00i Oocniddcenuss OYI0 BuHeCeHO peKomenoayii no onmumizayii oepocasHoi noaimuxu y cehepi
O0pomMbOU 3 MEPOPUCMULHUMU 3A2PO3AMU 3 YPAXYBAHHIM NOMOYHO20 OE3NeK08020 CMAHOBUWA MA NOBHOMU
HOPMAMUBHOZ0 8Pe2YNH08AHHS NOMOYHO20 NUMAHHSL.

KuarouoBi cjaoBa: Tepopus3M, TEPOPUCTHUYHA 3arpo3a, TEPOPHCTHYHI METOMW, Oe3leka, MPOTHIiSA
Tepopu3My, TEPOPUCTHYHA OpraHi3allis, MDKHAPOAHUN TEPOPU3M, JAepiKaBa-TEPOPHUCT.

Annotation. The scientific work investigates the issue of the condition and existing problems of modern
aspects of countering terrorist activity in the domestic concept and practice in the context of the full-scale
aggression of the Russian Federation and the terrorist threat that it carries with its activities, namely, conducting
an aggressive policy. In this work, | made a feasible characterization of modern terrorist threats, conducted an
analysis of the domestic theory and practice of combating terrorism. In the course of the study, the experience of
anti-terrorist activity was analyzed using the example of Israel, followed by a comparison with the Ukrainian
model of combating terrorism. The issue of national resilience in the context of countering modern terrorist
threats is considered separately. Also, in the course of the research, recommendations were made to optimize
state policy in the field of combating terrorist threats, taking into account the current security situation and the
completeness of the regulatory settlement of the current issue.

Key words: terrorism, terrorist threat, terrorist methods, security, counter-terrorism, terrorist organization,
international terrorism, terrorist state.

ocTaHoOBKa mpodjemu. B HaykoBiii poOOTi gocmimkeHa mpobneMaThka CydacHUX AacIIeKTiB
MPOTUAIl TEPOPUCTUYHIA [ISUTBHOCTI B KOHTEKCTI TOBHOMAcIITaOHOI arpecii pociiichkoi
(henepariii Ta akTyanpHOI O€311eKOBOT 00CTaHOBKHU. TepoprcTHYHA 3arpo3a, sSKiil MPOTH/IIE HaIlla
JieprKaBa, J10ci He 3ycTpiuanack B cydacHill MikHapoAHili mpaktumi. CkiaaHicTh mpoOlIeMaTHKyd CHOHYKAE /10
MOLTYKiB HOBUX pillleHb Ta HAIlPaLIOBAaHHs OLTbLI AI€BUX aHTUTEPOPUCTUYHMX 3aXOJiB, K Ha HALlIOHATBHOMY,
TaK 1 Ha MDKHapogHOMY piBHAX. Llel mporec € ckIagHUM 1 BUMarae BiJMOBH Bifl YCTaJ€HUX CTEPEOTHITHUX
MiAXOIB B OLiHII CYCHIJIbHOT HEOE3MEKU TePOpU3My, aKTyalli3ye HayKOBi JOCTIIKEHHS 3 1€l mpobiemMaTuky,
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o OyayloTh pyHIaMEeHTaIbHI OCHOBU AJIS IPOTUIT Tepopu3My. BapTo 3a3Haunty, mo s YKkpainu HaiOubIa
TEpOPUCTUYHA 3arpo3a BHHUKAE HE 3 OIVISAY HA TEHJCHIIl PO3BUTKY MIKHAPOIHOIO TEPOPU3MY, a Yepes
arpecHBHY NoMITUKY Pocii, cipsMoBaHy Ha JiecTaOuTi3aIlito 1 Ie31IHTerpallito Hallol JIep:KaBH.

AHamni3yroun BITYM3HSHE 3aKOHOAABCTBO y cdepi MPOTHIIl TepOpU3My, MH MOKEMO 3a3HAYMTH, L0 B
VYkpaiHi, B LJIOMY, iCHye HeoOXiJHa 3aKOHOJaBYa 0a3a Ta YMOBHU i 3a0e€3MEUEHHS YCHIIIHOI MpPOTHIIi
Tepopu3My. OHaK MU MaeMO KOHIIENTYaIbHO 3aCTapily CTPATErito MPOTUIil, OCKIJIbKA BOHA HE BPETyJIbOBYE B
MOBHIM Mipi HasBHY mpoOiemMaTuky. KoHIenTyanbHi 3acagu 00poThOH 3 TepOpU3MOM B YKpaiHi MOTPeOyIOTh
OHOBJICHHSI 3 OIJISy Ha KapAWHAIbHI 3MIHM y O€3IEKOBOMY CEpelOBHIN U TpaHC(OpMAII0 XapakTepy
TEPOPUCTUYHOI 3arpO3H IS ACPIKABH.

AHaji3 ocTaHHiX AocaiKeHb i myOuikamiii. BaromMuli BHECOK y JOCHIIDKCHHS TEOPETUYHO-
METOJIOJIOTIYHUX 3acajl Ta BUBUCHHS CYYaCHHUX aCIEKTiB MPOTHUIIT TEPOPU3MY BUCBITIIIOIOTHCSA Y pOOOTaX TaKUX
BITYM3HSAHUX HAYKOBIIB, sK: Pe3snikora O.0., Mictopa A.O., JIpromos C.B., 3enenuii B.B., Boiirorchkuii K.€.,
Jlucuuenko I'.B., 3a0ynonos F0.J1., [Tanusona B.O., I'ycapos C.M., Mansues M.€., binan LA ta iHmmx.

OpHak, aHami3 Mpalps BITYM3HSHUX HAYKOBIIB IMOJO CYYaCHHUX AacleKTiB MPOTHJII TepOpUCTUUHIH
JISTTBHOCTI CBIIYMTH MPO Te, IO HasiBHA MpoOJieMaTHKa MUTaHHS He Oylia KOMIUIEKCHO oxoruieHa. CKIaaHiCTh
JIOCJTIDKEHHS 1IOTO TMHMTAHHS MOoJisArae Oe3nocepeHbo y MacmTadax Ta JUHAMIII TPOOJEMATUKH CydaCHUX
ACIIEKTIB MPOTHU/Iii TEPOPUCTHYHIN JISULTHHOCTI B KOHTEKCTI CTPIMKOT TTO0AJIbHOT 3arpO3u MIKHAPOJIHIH Oe3reri.

TonoBHOIO MeTotO 1Ti€T poOOTH € (OPMYITIOBAHHS KOMIUIEKCHHX TEOPETUYHUX MOJIOKEHB IIOJI0 CYYacHUX
ACIeKTIB MPOTUIIl TEPOPUCTHUHINA MiAIBLHOCTI B KOHTEKCTI IOBHOMACIITAOHOTO BTOPTHEHHS POCIHCHKOI
denepariii 3 ypaxyBaHHIM IMOTOYHOT 0€311EKOBOT 00CTaHOBKU. TakoX € HEOOXITHUM 3’sSCyBaHHS MPOOJIeMaTHKU
BITYM3HSHOI TEOPii Ta MPAKTHUKH 3 ITUTAHHS 3aM100IraHHIO TEPOPUCTUIHUM 3arpo3aM 3 MOJABIINM BUCYHEHHIM
[PAaKTUYHUX IPONO3MLINH I0J0 BJIOCKOHAJICHHS YWHHOIO 3aKOHOAABCTBA Ta PEKOMEHJAlLl CTOCOBHO
3aCTOCYBAHHS MPAKTUYHUX ACIIEKTIB 111 OUIbII e()eKTUBHOI OOPOTHOH 3 TEPOPHUIMOM.

Bukiaa ocHOBHOro marepiany. Bing mo4yaTky BCTaHOBIICHHS YKPAaiHCHKOI HE3aJICKHOCTI, TMHTAHHS
MIPOTH/IIT TEPOPU3MY B YKpaiHi HE CTOSIIO Cepelt KITFOYOBHX MpodieM aepxkaBu. OHAK yce 3MIHIIOCH 3 TOYaTKOM
arpecii 3 00Ky pociiicekoi penepanii y 2014 porri.

3a orinkamu (axiBIliB, piBEHb TEPOPUCTUIHOI 3arPO3H y CBITI MMOCTIHHO 3pocTac [ 1], mpu 11boMy HEBIUHHO
po3muproeTbess Teorpadis TEpopu3My, 30UIBIIYETHCA KUTBKICTh JKEPTB TEPOPUCTUYHUX AaKTIiB, MISIIBHICTD
TEPOPUCTUYHHUX OpTraHi3aliii MPU3BOAUTH 1O 3POCTAHHS BITIYTTA HE3aXWINEHOCTI Ta HEBIEBHEHOCTI cepen
HaceneHHs. [TpoTumisTa it 3arpo3i cTae Aeqan Baxde.

Pocis, marounm Oe3nmocepeqHio NPWUYETHICTh 1O (OPMYBaHHS Ta PO3BHTKY HE3aKOHHUX 30pOitHHX
(hopMyBaHb Ha CXOIi HAIIOI KpaiHN y BUTIISI «CEMapaTUCTCHKHUX» PYXiB, MOPYIIIIA TEPUTOPIANbHY IiTICHICTh
Hamoi mepkaBu. «CemapaTHCTChKi» OpraHi3allii Imij maTpoHaToOM KpaiHu-arpecopa 3a BCiMa 30BHIMIHIMH Ta
BHYTPIIIHIMA XapaKTePUCTUKAMHU OYIIH Ta 3aJMIIAIOTEHCS 10 ChOTO/IHI KIIACHYHAM MPOTOTUIIOM 0araTopiBHEBUX
TEPOPUCTUYHUX OpTaHi3amiid 3 iHO3eMHHM (iHaAHCYBaHHSAM. | HalfdMCENbHINII 3 TaKUX HE3aKOHHUX 30pOHHHX
(¢opmyBaHp OynmM CKOHIIEHTPOBAaHI caMe€ Ha THMYAacOBO HEMIAKOHTPONBHHUX YKpaiHi Teputopisx. [Ipore mo
MTOBHOMACIITA0OHOTO BTOPTHEHHS poOcilickka (henepartis He MmoiuMiiana cupod po3BUBATH iX 1 JalleKO 3a IJIHIE0
(poHTY, B IHIIUX BEIMKUX MICTax YKpaiHW, aye BKe Mij] BUTJISIOM PI3HOMAaHITHUX «OXOpPOHHUX (ipm» Ta
«TpPOMAJICBKHX opraHizaimii». OOummBi kateropii o0’€THaHP Manmd Ha MeTi 3IIMCHIOBaTH BHYTPILOIHIO
nectadinizaiiro B KpaiHi, a TAKOXK HECIIH MOTeHIIHHY TepopuCcTUYHY 3arpo3y. Lli HezakoHHI 30poiiHi hopMyBaHHS
LIMPOKO BUKOPUCTOBYIOTH TEPOPUCTHUHY TAKTHKY, K2 MaJIO UMM BiJpi3HAETHCS Bi Al opraHizauiid, BA3SHAHUX
TEPOPUCTUYHNMHU Ha MDKHAPOIHOMY piBHI (K «Anb-Kaina» abo «Icmamchka aepxaBay).

[IpuHnmnoBo HOBMX MacmTabiB mpoOiiemMaThka HaOyna 3 MOMEHTY ITOBHOMAcCIITaOHOIO BTOPTIHEHHS
pociiicekoi ¢enepanii B Ykpainy. [lounnatoun 3 24-ro motoro 2022 poky Pocis cucrematnyno pyiHye
YKpaiHCbKY KPUTHYHY iH(QPACTPYKTYpY, Bele OOCTPiN KHUTIOBUX KBAPTaJiB, 3aXOIUIIOE B 3apYYHUKH MHUPHE
HaceseHHs. Bes s qisbHICTE XapaKTepu3yeThCsl HE iHAKIIE, SIK «TEPOPUCTHYHAY Ta Hapasi BinoOpakae peanbHy
JiepKaBHY TONITHKY pociiichkoi eneparii. 30kpemMa, TaKy pUTOPUKY 1 TisUTBHICTD JIOOIIOE BUIIE MOJMITHYHE Ta
BiliCbKOBE KEpIBHULUTBO P 3a 3rogu mepeBaKHOI OinbliocTi HaceneHHs. TakuM yuHOM Pocist BiacHOO
JISTIBHICTIO caMOCTiHHO 1 Bu3Haumia cebe «/lepkaBoto — TepopucTom». IHOHI, HaBiTh, HE MPUXOBYIOUH,
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TPaHCITIOIOYHN HAWACKPABII TEPOPUCTHYHI TE3H Yepe3 BIacHY Mporaralay Ta y IpoMOBax BUILOTO KEPiBHUIITBA.
Bigrak, Mm MoxeMO KOHCTaTyBaTH (akT BiACYTHOCTI MNOAIOHOrO MDKHAapOAHOTO JIOCBiAy MPOTHIIi
TEPOPUCTUYHINA 3arpo3i KOHTHHEHTAJIBHOrO MAacIiTal0y B CBITOBiIM mpakThili. BimmoBimHO CBITOBWH JOCBif
MPOTUIIT TEPOPUCTUUHIN NISUIBHOCTI HE MOXKE MOBHICTIO OXONMHUTH MPOONIEMAaTHKy TEpOPUCTUYHOI 3arpo3d B
VYxpaini. Mu moBHHH1 pO3pOOUTH MPUHIMIIOBO HOBY CHCTEMY pearyBaHHsI Ha TEPOPUCTUYHY 3arpo3y Ta MPOTH T
iii, onuparoyrch Ha BJIACHUH OCBiJ 3400yTHH 3a Yac aHTUTEPOPUCTHYHOI Omepailii, BilfHA Ta mepeoBi CBITOBI
TEHAEHII].

1. XapakTepucTHKa TEpPOPUCTHYHHMX 3arpo3. [lepenm THUM, SK PO3TISHYTH Cy4acHi acleKTH MPOTHIIl
TEPOPUCTUYHIN IISAIBHOCTI, BAPTO OXapakTepPU3yBaTH HANHOUIBII MOMIMPEHHI BUAM TEPOPUCTHYHUX 3arpo3 i
OKpECIUTH MpolieMaTuKy, SKii MpOTUie Hala JaepkaBa. Y Cyd4acHOMY CBITi OKpeMi opraHizaiii, 30poiiHi
(dhopMyBaHHS, TPOMAJISTHA BUKOPHCTOBYIOTh TEPOPUCTUYHY AiSUTbHICTb, SIK TAKTUKY JUTS TOCSTHEHHS PI3HUX HiIeH
MOJIITUYHOT O, 17ICOJIONTYHOI0 Ta IHIIIOI0 XapakTepy. Ta JoMOoKU OLTBIIICTh IePKaB KEPYEThCS MEPIIOYSPTOBICTIO
0E3MEeKOBUX TPHHIIUITIB, TOJITHKO CTPUMYBaHb Ta MPOTHII IIOOAJLHUM Ta JOKAIGHHUM TEPOPUCTUIHHM
3arpo3am, iHI KpaiHu 3aiiMaloTh MO3UIIII0 KYpaTOpPiB CBITOBOTO TEPOPHU3MY, CTalOUH CIIOHCOpAaMH TEPOPU3MY B
IHIIMX KpaTHaxX JUIs TOCATHEHHS BJIACHUX FEOIMOJIITUYHUX, PEriOHATbHUX Ta BHYTPIIIHBOACPIKABHUX IILICH.

ToBopstum mpo knacudikailito cydacHUX TEPOPUCTHYHMX 3arpo3, iCTOTHA CKIIA/IHICTh, PI3HOMAHITTS OpM,
MOJIITHYHI TPOTHPIYYS IIPU HOr0 OLIHIOBaHHI BU3HAYAIOTH 1 BIZICYTHICTh €IMHOTO MIIXO0AY 10 BU3HAUYCHHS BHUJIIB
TEepopU3My. 3aKopJIoOHHI W BITYM3HsHI Qinocodu, TMONITONOTH, ICTOPUKH, IOPUCTH CHCTEMAaTU3YIOTh 1
KInacu(ikyloTh TEpOpU3M, MPOMOHYIOUH crenupiuHi KpuTepil Kimacudikaiii, BimoOpakaroud TpU IOMY
0araTOBMMIPHICTD 1 CKJIaJIHICTh LIbOT'O SIBUILA.

Buxopsian 3 cydacHUX acrieKTiB aHalli3y TepOPUCTUYHUX 3arpo3 ChOTOJCHHS, Y il HEOOX1THO BUIUIUTH
HACTYIHI KaTeropii kiacugikaiii Tepopu3My: Ha 1€OJIOTIYHIN OCHOBI, 3a TEPUTOPIEI0 BUMHEHHS, 3a 3ac00aMHu
BUMHEHHS.

Kiacudikaris TepopusMy Ha 11€0JIOT19HIH OCHOBI:

— TIONIITHYHUN TEPOpU3M, SKHHA CIPSIMOBAHWNA HA 3MIHY €KOHOMIYHOTO UM TIOJITHYHOTO JIaay BIACHOL
kpaian. OCHOBHOIO IPHYMNHOIO, IO TIOPOPKYE MOTO, € COIMiaabHO-TIOMITHYHI KOH(MIIIKTH Ta, K HACIIIOK, MOXKE
CYIPOBOAXKYBAaTUCh HACHJIBHUIIBKOIO 3MIHOIO JIEP)KaBHUX PEKHUMIB;

— HAIIOHAJI-TEPOPU3M; TPOSIBIAETHCS Y IIOBIHICTHYHHMX TMOTJSAAaX Ta ifesX, M0 IPYHTYIOThCS Ha
peNpEecCHBHUX 3ax0lax IIMOM0 NPEACTABHUKIB IHIMMX Haiii 1 3IIACHIOETHCS 3a CTHIYHOK O03HAKOIO.
CynpoBOKY€ETHCS 3HAIIEHHSIM X KyJIbTYPH, IHEHTUIHOCTI, 3aXOIJICHHAM MaifHa Ta 3eMIIi;

— peNiridHU# Tepopu3M, CHPSIMOBAaHMN Ha HACWIBHHIPKE VTBEPPKEHHS OMHIE] BIpH IUIAXOM
TEPOPUCTUYHUX METOIIB Ta MOXE CYIPOBOMXYBATHUCS yTBEPIKEHHSM peliriiiHoi Baaxu. Moxe Matu mposiB y
BUIJISl HECUCTEMAaTUYHUX, IOOJUHOKHX CEKT, a TAKOK MOXK€e OyTH PO3IOBCIOIXKEHHUM SIBUIIEM Y OKPEMUX TEUisX
TIOITYJIAPHUX PEiTiid;

— KpUMIHAJIbHANH TEPOPHU3M XapaKTEPU3YEThCS BHKOPUCTAHHSAM TEPOPUCTUYHOI METOHOIOrii ays
OTPUIMaHHS MaTepiadbHUX PECypCiB, 3aXOIUICHHS MiAMPHEMCTB, JIKBilalii KOHKYPEHTIB Ta MPOTHUBHUKIB. Y
HaIlIii JAep>kaBi KpUMiHATBHANA TEPOpU3M OYB MOMUPEHNM Y dyacu 90-X poKiB, IMil 4ac TI00aIbHUAX AepP:KaBHUX
MIEPETBOPEHb.

3a TepHUTOpi€I0 BYMHEHHS TEPOPHU3M KIaCH(PIKYIOTh Ha BHYTPILIHIA 1 MDKHAPOTHUH:

— BHYTPIIIHIM TEpOpU3M BHU3HAYAETHCS K BUMHEHHS HACHIIBCTBA TPOMAJSIHAMH KOHKPETHOI AEp>KaBU Ha
CBOIii TepUTOPIT;

— MDKHApOJHMH TEpPOpU3M BH3HAYAETHCSA SK BUMHEHHS HACHUIIBCTBA, TEPOPHCTHUHUX AaKTIB OJHIEIO
JIep>KaBOoIO MPOTH 1HILION.

3a 3acob0aMy BUYMHEHHS TEPOPUCTHYHHUX [iid, TEPOPU3M KIACU(IKYIOTh: SIK «KJIACHYHHUI», TOOTO 13
3aCTOCYBaHHSM 3BHYAWHUX 3aCO0IB ypaKeHH:, 30KpeMa, BHOYXiBKH; €KOHOMIYHHUH 1 TEXHOJOTTYHUH, IO SKOTO
HaJIEXKaTh SICPHUH, XIMIYHUH, OAKTEPi0IOriYHMA, EKOJIOTTYHNHN, KiIOepHEeTHYHHH, iHpopMaLiiiHui Ta iH. 3HauHI
PU3UKM TIOB'S3aHI 3 BUKOPHCTAaHHSIM 30poi MacoBOro ypaskeHHs (siaepHoi, XIMiYHOI, OaKTepionoriuHoi).
BonHowac icHyroui MDXHAapogHi Yroad HpO HEPO3MOBCIOKEHHS SAEpHOI 30poi, 3a00pOHY 3aCTOCYBaHHS
XIMIYHHX OTPYIHHX PEUOBHH CIIPSIMOBaHI HacamIiepes Ha jepkaBHi cy0'ektu [2].
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Crin migkpecnuTH, IO Hapasi 3arpo3a TEPOPUCTHYHHMX aKTiB Ha 00'€KTaxX IMOLIKOKEHHs SKUX Hece
3arpo3y Jep>aBHOro a00 HaBiTh MDKHAPOAHOTO MaclITady € Ha KPUTUYHOMY DIBHI 3a PaxyHOK BEICHHS
TEpOPUCTUYHOI MOJITHKH pociiickkoro Qeneparieto. Hacmigku Bin TepopHCTHUHUX Ai Opu pyHHYBaHHI
TIIPOTEXHIYHUX CIOPYI, XIMIYHUX MiAMPUEMCTB, 00'€KTIB sIIEPHO-TIATMBHOIO LUKITY, MOXKYTh MaTl MaciuTabu
perioHaNbHOI 1 HaBITh KOHTHHEHTANBHOI KatacTpodu. PyliHyBaHHS cuCTeM YHpaBiliHHS, eHepro3abde3neucHHs,
BOJIOTIOCTAYAHHS Ta 3B'SI3Ky BENHMKHX MICT 3/1aTHE Mapajii3yBaTH HOTo >KUTTe3a0e3ledeHHs i MpU3BECTH 0
MacoOBOi IaHIKM, SKOHOMIYHUX BTpAaT, 3aruOeii HaceineHHS. [IpOMHCIOBO PO3BHHEHI PErioHHM 3 BHCOKOIO
HIUTHHICTIO HAacelIeHHsI Hallypas3nuBili 10 Ail pyHHIBHUX YNHHUKIB TEXHOTEHHOT TIPUPOJIH.

Haii6inem abcypaauMm € Te, mo AediHilis «TeXHOIOTTYHUI» TepOpu3M OTpUMala MpaBOBE BUSHAUYCHHS Y
Horosopi Cnieapyxuocti Heszanexxuux JlepkaB y 00porh0i 3 TepopusMom. Haramaemo, wieHCTBO y Iiiid
MDKHapo/Hilil opranizamii, 3okpema, Mae Pocis. Ilig TeXHONOriYHMM TEpOPU3MOM Y JOTOBOpPi opraHizarrii
PO3YMIIOTH JIB1 TPYITH 3JI0YUHIB TEPOPUCTUIHOI'O XapaKTepy:

— TIO-TIepIIIe, IIe /i1, CKOEHI i3 3aCTOCYBaHHIM HOBHX TEXHIYHUX 32C00iB (XIMIYHUX, O10JOTUYHUX, SJCPHUX,
pajiamiiHuX);

— mo-Jpyre, e Jii, CpsIMOBaHI MPOTH OCOOIMBO HEOE3MEUHNUX 00'EKTIB Ta 00'EKTIB KUTTE3a0E3ICUCHHS,
pYHHYBaHHS SIKUX IPU3BOJUTH JI0 TSDKKUX HACTIJIKIB, SIKi CYIPOBOKYIOTHCS MaCOBOIO 3arHOEILTI0 HACENeHHS 1
3a0pyTHEHHSM TEPUTOPIH.

VY mupokoMy pO3yMiHHI TEXHOJOTIYHUH TEPOPH3M MOKHA BH3HAYMTH SK CYKYIHICTh IHHOBAI[IHUX
CHOCO0IB 3IIHCHEHHsS] TEPOPUCTHUYHUX i (10 SKMX ChOTOAHI MOXKHA BIJHECTH KOCMIYHHH Ta iH.) a0o
BUKOPHCTAaHHS TEPOPUCTHYHUX METOJIB HANpPaBIeHNX HA YpaKeHHS 00 €KTIB, MO0 MOXYTh IMPHU3BECTH [0
TEXHOT'eHHOT a00 eKOJIOTYHOT KaTacTpodu. XapaKTepHUMU 0COOIIMBOCTSIMH TEXHOJIOTTYHOTO TEPOPU3MY €:

— MacmTaOHICTh K IMOA0 KUTBKOCTI KEPTB, TaK 1 00CITYy MaTepiadbHUX 30UTKIB;

— MO€HAHHSA 3 Ha3BUYATHUMU CUTYAL[SIMU TEXHOT€HHOI'O XapaKTepy;

— CHHEpPTIYHICTh — Jii TEXHOJIOTIYHOT'O TEPOPU3MY MOXYTh IPHU3BECTH MO IOCTIAOBHOCTI IHIIIHX
HeraTUBHUX HACJIIJIKIB;

— MYJbTHILTIKATUBHUH, TECTPYKTUBHUI BIUIMB (MIPAMUIA Y1 OIOCEPEAKOBAHMIA) HA Ti chepH, MPOTH SIKHX
0e3mocepeHhO BOHU HE OYIIH CIIPSIMOBAaHI.

HeoOximHo miaKpecTuTH — Hapasi TEPOPUCTH BIAIOTHCA 10 HAWKOPCTKIMIMX METOIB, IO 3JaTHi
CIPUYMHHUTU MAacoBl ypa’kK€HHsS HACEJIEHHs, 3aBJaTH 3HAYHMX CKOJIOTIYHUX 4YM €KOHOMIYHMX 30WTKIB, IS
JOCSITHEHHS BJIACHUX ILIiIEH.

Taka xmacuikaiis HOBOrO, Cy4aCHOT'O TEPOPU3MY € JOCTATHHO YMOBHA, a TEPETIK HE € BHUYEPITHHUM.
OpHak BiH JO3BOIISE MPOMAPKYBATH HAHOUIBII aKTUBHI TEPOPHUCTHUYHI 3aTrPO3H Ta OUTHII TOYHO BU3HAYHTH, X K
Ha JIep’)KaBHOMY, TaK 1 HA MKHApOJHOMY PIBHSX.

Hapasi moxxHa koHcTaTtyBaTd: B YKpaiHi MH MAa€EMO TaKy KPUTHUYHY TEPOPUCTHYHY 3arposy, sKa BKe
BHUIIIUIA 32 MEXi JIepPKaBHOTO KOPAOHY. Y 3B’S3KY 13 3aCTOCYBaHHSAM BCi€l TIOBHOTH TEPOPUCTUYHHX METOMIB
pociiicekoro (enepariero, MA OTPUMYEMO HE JUIIE PyHHYBaHHS KPUTHYHOI iH(PACTPYKTYypH, HE3TIUEHHI
JOJCHKi KEPTBU Ta KaTacTpo(iuHi eKONOrivyHi HACHIOKK Ha TepuTOopil YKpaiHW. A MPOCTO 3apa3 MU OaduMo
pe3yabTaT TEPOPUCTHYHUX Jil Y BUTJIISII TEpe00iB eIeKTporocTadanHs B MonoBi, 200 HaBiTh JIFOJICHKUX JKEPTB
B [lonpmi. Takum 4MHOM TEpOpPUCTHYHY 3arpo3y B YKpaiHi OUTBII YiTKO MOXXHA BH3HAYUTH 3a JOTIOMOT OO
3akony Ykpainu «IIpo 6opoTs0y 3 Tepopu3MOM», a camMe 3arpo3a «Iep:KaBU-TEPOPHUCTa, SIK aKT MIKHAPOIHOTO
TEPOPHU3MY.

JeprkaBa-TepopuCT — iepKaBa, AKa BIIKPUTO, 3 BUKOPUCTAHHSIM BJIACHUX 30POMHMX CHII, HIIUX 30pOHHNX
(hopMyBaHb, a00 IPUXOBAHO, 3 BUKOPUCTAHHIM 30poitHUX (hopMyBaHb, IO AilOTh BiJ] iMeHi Ta (a00) B iHTepecax
TaKoi JIep>KaBH, BUMHSIE TEPOPUCTHYHI aKTH, aKTH MDKHAPOAHOTO Tepopusmy [3].

3arposa Takoro Macurady, sSikiii MU IpOTHAIEMO, I0CI HE 3ycTpidaiach B Cy4acHill MDKHApOIHIH IpaKTHL.
Tomy HOBi TeHAEHIIT y PO3BUTKY MDXKHAPOAHOTO TEPOPU3MY CTBOPIOIOTh TOJATKOBI BUKIMKHU ISl HALlIOHAJIBHOT
1 MbKHapoaHOi Oe3neKd Ta MoTpeOyIOTh HAJISKHOTO pearyBaHHs. 3 OrJIsly Ha 1€, 3aXOAM 3 YIOCKOHAJEHHS
AQHTUTEPOPHUCTUYHOI MOJIITHKH 1 O0POTHOM 3 TEPOPU3MOM SIK Ha HAalliOHAJIBHOMY, TaK 1 HA MIKHAPOIHOMY PIiBHAX
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MOBHHHI MaTH IIEpMaHeHTHUH Xxapakrep. Hapasi 3ycumis 6aratbox KpaiH CpsIMOBaHi Ha IIOCUJICHHS 3aXHUCTY Bijl
TEpOPUCTUYHOI 3arpo3H 1 CIPUSHHA Hallii 00pOTHOI 3 «I1epKaBOIO-TEPOPUCTOM.

AHani3 aHTUTEPOPUCTHUYHOI TiSUTBHOCTI MKHAPOJHUX 1 PEriOHAIbHUX OpraHi3alliid, a TaKkoX Jep>KaBHOI
MOJITUKY HU3KHU KPaiH CBITY JI03BOJIsIE BHOKPEMUTH aKTyaJlbHI TeHJeHLIT nNpoTuaii Tepopusmy [4, c. 12]:

— MOCHJICHHSI MDKHApOJHOI B3aemomii i oOMiHy iHQopMamiero MK KpaiHamMH 3 NHUTaHb OOPOTHOM 3
TEPOPU3MOM;

— TOCHJICHHST B3a€EMOJIii Ta 0OMiHY iH(OpMali€eo 3 MUTaHb MPOTHIl TEPOPU3MY MK YIOBHOBaKCHUMHU
OopraHamy Ha HalliOHaJILHOMY piBHi,

— TOCHJICHHS TPO(MITAKTUKY TEPOPU3MY, Y T.4. POTUIIsl paJnKamizallii;

— BUKOPHCTAHHS JIep>KaBHUMHU OpraHaMH HOBHUX TEXHOJIOTiH OOpOTHOU 3 TEPOPU3MOM;

— mocuJieHHs1 00poTHOU 3 (hiHAHCYBaHHSIM TEPOPH3MY;

— TIOCHJICHHST KOHTPOJIIO 32 MIrpaiiiHuMH MTPOIIeCaMu;

— BJIOCKOHAJICHHSI HAI[IOHAJFHOTO 3aKOHOJIABCTBA 3 MUTaHb MPOTHIIl TEPOpU3MY, HAJaHHS JOJATKOBHX
MMOBHOBa)KEHb MTPABOOXOPOHHHUM OpPTaHaM i CIelialIbHIM CITyKO0aM.

2. I3painbchka Mopenb MPOTHAIT TepopusMy. ['OBOpSYM MPO BUKOPHCTAHHS 3aKOPJIOHHOTO JOCBimY
MPOTH/IIT TEPOPUCTHYHUM 3arpo3aM, OKpeMol yBaru 3acilyroBYye Taka KpaiHa, sk [3paine — aeprkasa, 1110 mpoTHIIE
TEPOPUCTUYHUM TIPOSBAM BiJl €CaMOro IIOYaTKy CBOTO 3acHYBaHHs. [3painb HampaiioBaB e(eKTHUBHY,
OaraTopiBHEBYy  cucreMy  OopoTeOM 3  Tepopu3MoM Ta  HaOyB  BEIHMKOTO  MPAKTUYHOTO
JIOCBIly B peatizallii aHTUTEPOPUCTUIHHUX 3aXO/IIB.

OCHOBHOIO TIEPEBarol0 CHJIOBHX CTPYKTYp [3painto BBakaeThCs MIMpOKa JIOBIpa J0 HUX HACEIEHHS,
BHCOKHIA piBeHb MPOQeciiHOT MAroTOBKH X CIIBPOOITHHUKIB Ta po3raiykeHa mepexa indopmatopis [5]. Kpim
TOTO, OUTBIIICTD 13paiTbCHKUX TPOMAIISH € TMIATOTOBICHUMH 0 HAA3BUYAHHUX CHUTYaIid. Y pa3i He0OXiTHOCTI,
JI0 TEPOpUCTa B MOMEHT BUMHEHHS TEPOPUCTHYHOI'O aKTy MalOTh IIPaBO HAa 3acCTOCYBAaHHS 30poi Ha pIBHI 3
CHUJIOBHKaMHU. 30KpeMa, Ha 3aKOHHUX IIpaBax TPOMAISHH BOJOMIIOTH 30pO€r0 (Xo4ya 3arajioM i3pailbCchbKe
3aKOHOZIABCTBO IL[0JI0 3aCTOCYBaHHS 30pOi € 10CTaTHHO CyBOpUM). IloefHaHHS 3yCUIIb OpraHiB JIep>KaBHOI BIaIU
1 CYCIIILCTBA, @ TAKOXK OKPEMHUX I'POMAJISIH y 00pOTHO1 3 TEPOPU3MOM € JOCUTh CPEKTUBHUM €JIEMEHTOM CHCTEMHU
MIPOTH/IIT ITHOMY HEOE3TEIHOMY SIBUTITY.

OcHOBHUMU Cy0’€KTaMU TPOTHAIT TepopusMy B I3paini € Bucokompodeciiiai cnencayx6u («Moccam i
«ITabak» 3 iX po3raidyKeHOI0 areHTYPHOIO MEPEXEI0), CIEI[HA3 MO Ta CIeliaibHI apMIAChKI M Apo3aALTH. Y
monitii [3painro, 3rigHo 3 qannMu LleHTpansHOro 6F0PO CTATHCTUKH KpaiHH, CIy:kuTh oHaa 30 trcsy ocibd (mpu
HaceneHHi y 9,3 muH xuteniB). Lle oguH 13 HAWHMKYNX y CBITI TOKa3HHUKIB KUTBKOCTI momineicbknx Ha 100 TwC.
xuteniB. OcobIMBO, I KpaiHU 3 BICOKOIO TEPOPUCTHYHOIO 3arpo3oro. KpiM 1poro, icHye 1mie i opraHizaiis
TOOpOBLTHPHUX TMOMIYHHUKIB momimii «Mimmap Espaxi» (y mepekmani — «lluBimpHa rBapmis»), 0 ChOTOAHI
Hajidye 35 THCAY WIEHIB i € MPUKIIAIOM TiCHOI CITiBIIPAIli MiXK TIPABOOXOPOHIISIMH Ta CYCHUIBCTBOM Yy CIIUIBHIH
00poThOi 32 TTOCHIIEHHS BHYTPINIHBOI Oe3mekn. BapTo 3a3nauntu «Mimmap E3paxi» Oyna ctBopena y 1974 p.
MICIIA cepii KpUBaBUX TePOPUCTUIHMX aKTiB. Y 2002 p. KUTbKICTH T0OPOBOJMBIIIB A0OCSTIa MAKCUMYMY 1 CTAHOBHMIIA
70 THCs4 0cib, sKi Oe3mocepeTHBO JOMOMAaral CHIaM MOl B ycix cdepax il MisiIbHOCTI.

[Nomimeiicpki BomoHTepH B [3paiii omsrHeHi y BinoMuy yHipopMmy (TUTEKH 3 BIATIOBITHOIO ITO3HAYKOI HA
MIOJIEIICHPKOMY 3HAUYKY), HaJIeHI TAKHMH X TTOBHOBKEHHSIMH, SK 1 CITIBPOOITHHKH TIOMNIMIi Ta CIEialbHy
MIZITOTOBKY OTPUMYIOThH 32 TI€I0 K MPOrpamoro (1o € cnenuivHuM 13painbChbKuM siBHIeM). HaBuaHnHs dieHn
oprasizauii MOEIHYIOTh 3 OCHOBHOIO poOoTOr0. KojkeH BOJOHTEp NMOBMHEH NMPOBOJWTU HA CIIY)KO1 He MEHIle
BOCBMH TO/IMH Ha Micsanb. byt wienom «Mimmap E3paxi» B [3paini - myxe modecHo, i y CyCHiabCTBI I1i JIOAH
KOPHCTYIOThCS moBaroo [6, ¢. 11].

JloOpoBOMNBIII  NitOTH 33 TEPUTOPIATBHOI O3HAKOW (B OCHOBHOMY, 3a MICIeM TIPOKMBaHHA) 1
30CEepPEeKYIOThC Ha 3arno0iraHHi TEpOPUCTHYHUM NPOSBaM Ta IHIIMM MPABONOPYIICHHSIM Y HaBYAJIbHHX
3aKiaax Ta TrpoMaJIcCbkoMy TpaHcropTi. Lls pobora opranizoBaHa 3a JOMOMOTO MIIMX i aBTOMOOUTEHUX
natpyunis, BcranoBieHHs: KIIIT i ¢isnunoi oxoporn macoBux 3axofiB [7]. B Ykpaini, mi ¢yHKuii noknaaeHi Ha
psaa rpoMaincbKux (OpPMYBaHb 3 OXOPOHH JEPKaBHOIO KOPAOHY Ta TI'POMAaJICHKOro mopsiaky Tta Cumm
TepuTOpiaabHOT 000poHN 30pOMHUX CHIl Y KpaiHH.
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VY crpykrypi LlenTpanbHoro anapaty nomninii [3painto ctBopene okpeme ymnpasininus «[lomimis i rpomanay,
sIKE 3aiiMa€ThCsl OpPraHi3alli€lo AisTTbHOCTI JOOPOBUTLHUX IMOMIYHUKIB MTOJIITIT.

3aBiaHHIMHU YIOPABIiHHS €:

— 30epeKEHHS 1 pO3MIMPEHHS MEPEXKi JOOPOBUIBHUX TIOMIYHUKIB TTOJIIIIT;

— IIIBMILCHHS X KBai(ikalil;

— Tpomaral/ia, aritraiis i MOMMPeHHs TIepeJOBOr0 JOCBiLY POOOTH MOMIYHUKIB MO

OyHKIiT ynpaBiiHHS:

— pO3po0OKa MOMITUKH Ta IPOLEAYP Y cepi BUKOPUCTAHHS TOOPOBUIBHUX TIOMIYHUKIB MOJIIIIT;

— OpraHizailis B3a€MOJlii PEriOHaJbHUX MOJIMEHCHKUX CHJI 1 CIYy)KO 3 JOOPOBUIBHMUMH ITOMIYHHUKAMU
TTOJTILIIT;

— KOHTPOJIb 1 MOHITOPUHT MATOTOBKH JOOPOBUIBHUX MOMIYHUKIB MOMIIIT;

— po3poOka HOBHUX CrI0c00iB BUKOPUCTAHHS JOOPOBUILHUX MOMIYHUKIB TOJMILIii;

— BUCBITJICHHS JISUTbHOCTI JTOOPOBUIBHUX ITOMIYHUKIB MOJIIILIT;

— TIOIIYK 1 MiJIrOTOBKa JOOPOBUIBHUX IMMOMIYHHKIB MONILii Ha mpodeciiiHOMY piBHi (TaTpyiib, AETEKTHBHA
poboTa, MOJIO/IKHA 3TIOYHHHICTD);

— po3poOKa OFOJPKETIB JijIs 3JIHCHEHHS POOOTH JOOPOBLIBHHMX IMOMIYHUKIB MOJIIii, B TOMY 4HCIi i3
3a]y4eHHSIM MICIIeBUX OpTaHiB Biaju [8].

Koncomimariist cycrinbcTBa B yMOBaxX TEPOPUCTUIHOT 3aIPO3H, SIKA BBAXKAETHCS OJIHIEIO 3 OCHOBHHUX 3arpo3
HAI[IOHATIbHIA Oe3Ielri, 3HAYHOI MIpOI0 CIPUSE HEIPUHHATTS TEPOPU3MY, SIK 3aC00Y JOCSTHEHHS MOJTITUYHUX
niterd. 3a vac icHyBaHHs JlepkaBu I3paine Tam cdopmyBanacs Tak 3BaHa KyJibTypa O€3lEeKH - CIOCiO
OITUMAJIPHOI B3a€MOJIl €IeMEHTIB MOJITHYHOI CHCTEMU 3 INUTaHb 3a0e3ledeHHs Oe3reku. Y pamMkax Ifiel
KyJIbTypH 13pailbTAHU, SK ITIPaBHJIO, AJCKBATHO pEaryloTb HA MPOBEICHHS 3aXOMiB IIONO 3armoOiraHHs
TEPOPUCTUIHIN 3arpo3i: peTenbHI 1 YHCIEHHI TEPEeBIpKH TNPU BiABIAYBaHHI JEp)KAaBHUX YCTAHOB 1 MICITh
IPOMaJICEKOTO KOPHCTYBaHHS, YCKIJIaJIHEeHHS B JIOPOKHBOMY pyci, BUKJIMKaHI
TIePEBIPKOIO MiTO3PITUX aBTOMOOUTIB TOITO.

dakTopamu, SIKi MO3UTHBHO BILIMBAIOTh HA €PEKTUBHICTH (DYHKI[IOHYBaHHS IPOTHIIT Tepopu3My B I3paii,
€ TaKi BJIACTHBI CHJIOBHM CTPYKTypaM O3HAaKH, SK HH3bKa KOPYMIIOBAHICTh CITIBPOOITHHUKIB, iX BWCOKHI
npodecioHaizm, AOMyCcTUMa BIAKPUTICTH Tpu B3aemomii 31 3MI Ta HeypamoBuMu opraHizamisMu. AneKBaTHA
peakIisi Ha KPUTHKY 3 OOKYy TPOMAJSHCHKOT'O CYCITIIBCTBA Ha aJpecy YIMOBHOBAXXEHHWX OpPTaHIB O3BOJISIE
KOPUTYBAaTH iX IISUTBHICTB BiAMIOBIAHO A0 TOTpeO. Y pe3ynbTaTi — HABITh IOMUIIKH, IO TIEPIOTUIHO MAOTh MiCIIe
B JIifIX CIIIBPOOITHHUKIB CHIIOBUX CTPYKTYD, HE 3HWKYIOTH PiBHS MIATPUMKH Ta JIOBIPH /10 HUX 3 OOKY CYCITUTECTBA.
[IposiBoM Takoi TOBipH €, 30KpeMa, Pi3Hi GOopMHU CHIBITpaIli HACeJICHHS 3 TPaBOOXOPOHHUMH OpTraHaMH, 30KpeMa,
iH(bOpMYyBaHHS MTEPECITHIMH TPOMAJITHAMI OCTaHHIX IPO MiA03piIi MPeIMeTH, 0ci0 TOIIO.

Crnixg 3a3HaunTH 1€ oxHe crenudiyae i3painmbchke sBUINE: 3a0e3ledeHHS BUCOKOI e(eKTHBHOCTI
TUSUTBHOCTI CIENCITYK0 BinOyBanocs i 3a BiICYTHOCTI 3aKOHOJABYOT0 3aKPIllJICHHS iX TOBHOBa)KEHb HA BEICHHS
KOHTpTepopucTHIHOI nisibHOCTI. Hampukian, 3akor «lIpo CayxOy 3aramsHoi O0e3mekn» («lllabak» — ogwH 3
OCHOBHHX OpTaHiB, SIKi BelyTh 00pOTHOY 3 Tepopu3mMoM) OyB mpuitasTuii e y 2002 p [9].

B I3paini BiAMOBiAambHICTH 3a OCBITY TpoMansH y cdepi TepOpHCTUYHOI 3arpo3n OepyTh Ha cede
TepeBaYKHO HEYPSIOBI opraHizamii. Mi>kHapogHUI IHCTUTYT 3 MPOTUIIl TEPOPU3MY — i3pailbCcbKa TPOMajiChKa
OpTraHi3ailis, METOI SKOI € HaJaHHSA JOKIaTHOI iH(popMalii rpomMansHaM KpaiHu MIOA0 iCTOpii Tepopu3My,
MOTOYHOI CUTYyaIlil, piBHS 3arpO3u, METOAWKH TPOTUIII Ta PillleHb, 110 MPUHMAIOTHCS Ha Jep)KaBHOMY pPiBHI.
CriertiannpHe MeToanYHE BUAaHHS «Bce, Mo moTpiOHO 3HATH PO TEPOPHU3MY, MIATOTOBJIEHE I[IEF0 OpPraHi3aIlielo,
HE JIMIIE IPUBEPTAE yBary J0 NpoOJIeMaTHKH Ta CIIOHYKAE TPOMAJICHKICTh CIIPUSTH Bl y ii BupilleHHi, ane i
VHi(IKye ySIBISHHS TPOMAICHKOCTI PO MPUYMNHH, OCOOJIMBOCTI Ta HACIIIKK Tepopu3My B [3paini, mo 6e3nepedno
cnpuse KoHcomnanii. [HcTuTyT crhiBmpaioe 3 MDKHApOTHUM aKaJeMidYHUM CITIBTOBAPUCTBOM 3 TPOTHIIT
Tepopu3My. Y HOro pamkax 3iiiCHIOETbCS CIIUIbHA pOOOTa i13paiIbChKUX 1 3aIPOLIEHUX CBITOBUX EKCIIEPTIB 1010
MUTaHb PO3POOKM HOBMX MEXaHI3MiB MPOTUAIl TEPOPUCTHYHIA 3arpo3i, MOIIYKY HUISAXiB B3a€MOAIl Mixk
BJIQ/I00 1 TPOMAaITHAMH.

88



DICTUM FACTUM KPUMIHAJIBHE ITPABO TA ITPOLIEC.
KPUMIHOJIOI'TA. KPUMIHAJIICTUKA

Y  minomy, [JiSUIBHOCTI 3a3HaueHHMX  3pallbChbKUX TPOMAJCHKHX  Oprafi3aliii mpuTaMaHHUHA
MponaraHIucTChkuil xapaktep. Cepex IiHIIOrO BOHM BCUISIKO MParHyTh IOHECTH N0 ayauTopii ifer0 Tpo
HEMpHUITYyCTUMICTh MOCOOHUIITBA TEPOPHUCTaM, a TAKOXK PO KaTacTpo(iuHy 3arpo3y «rpOMaASHCHKOT XalaTHOCTI»
— HeOaKaHHA TPOMaJIH CaMOCTiiHO TypOyBaTucs po cBOro Oe3meKy i 6e3neKky Bcyoro cycmiiabersa [10].

Takox B iHTepecax MiABHINECHHS e(EKTUBHOCTI aHTUTEPOPUCTUYHOI MisUTBHOCTI B [3paimi gomyckaeTscs
BXKUTTS YIIOBHOBAKCHUMH OpPTaHaMH 1 0CO0aMM 3aXOJiB, IO HE 3aBXKIM BiNOBIIAIOTh 3araJbHONPUHHATHM,
MDKHapOJIHUM HOpPMaM IpaBa:

— ¢i3nuHe 3HULIEHHS JTiIepiB TEPOPUCTUYHUX OpraHi3amii;

— BUKOPHUCTAHHSI CIEIiaIbHUX METOIB Ji3HAHHS (TOPTYP) 1100 0Ci0, MPUYETHUX JIO TEPOPHU3MY;

— 3aCTOCYBaHHS PENPECUBHUX 3aXO0/IiB IO0 POAUYIB TEPOPHUCTIB Ta MOB’A3aHUX 3 HUMH OCi0.

BukopucTaHHs penpecBHUX 3aX0J1iB CTOCOBHO POJHMYIB OCi0, MPUYETHHUX JI0 TEPOPUCTUIHOI JisITEHOCTI,
3aJIeXHO BijI 0COOIMBOCTEH HAI[IOHATBFHOT HOPMAaTHBHO-TIPABOBOI 0a3u MOXke OyTH BU3HAHO SIK 3aKOHHHUM, TaK i
HezakoHHMM. Jlo mpuknany, i3painbebke «llonokeHHss Tpo 000poHY (HAA3BUYAWHUN Iepioja)» Hajae
YIIOBHOB)KEHHM OpraHaM IpaBo pyHHYBaTH OYAWHKU POJAMYIB OCi0, MPUUETHHUX JIO0 TEPOPUCTUIHOI TiSUTLHOCTI.

Bapro 3a3HaunTH, 110 «pajHKaibHa MOJTITHKA MPOTUIIT TEPOPU3MY» € OBOJII CIIEKYJIITHBHIM MUTAHHSIM
y CBITOBIH IPaBOBIH JAyMIl, ajie¢ HE JUBJISYUCH HA BCIO CKJIAJHICTh Ta HEOJHO3HAYHICTh 3a3HAYCHUX METOIIB,
1HOJI BOHH BHUCTYIAIOTh «KPAWHBOI HEOOXIMHICTIO», a0 BIABEPHYTH 3HA4YHO OLIbITY 3arpo3y. OcoOauBO
AKTyaJIbHOIO JIaHa MOJIE/b € B PeaIisiX IOBHOMACIITA0HOT BifiHY B Y KpaiHi, KOJIH JIKBIgAI[isl OKPEMHUX 3JTOYMHHHUX
Cy0’€KTIB MOXeE MPSIMO 1 Oe3MmocepeHbO BILTUBATH SIK Ha CUTYAITIFO Ha JIiHIT POHTY, Tak 1 Ha 30epexeHHsI 0e3idi
JKUTTIB IIUBUTLHOTO HACETIEHHS JaJIeKo 3a ii MeXero.

[onitrka nporuaii TepopusMy 3a [3paillbchbKOI0 MO0, Ha JIyMKY aBTOpa, € HalOUTbII eeKTHBHOIO Ta
HaOJIMKEHOI 10 mpobieMaTuku YKpaiHd. 3 ogHoro OOKy: IOCTIMHO [i0ya MacoBaHa 3arpos3a, CTpiMKa
TUHAMIiKa, CKIaAHICTh IMPOTHO3YBAaHHS PO3BUTKY TOMIM Ta PU3WKH €CKajiallii. 3 iHIIOro: IoBipa M0 CyO’€KTiB
TIPOTH/IIT TEPOPHU3MY, KOHCOIINAIIS 1 3ITy9IeHHSI HACEIICHHSI 0 MMPOTHIIi TEPOPU3MY Ta JIOBipa rPOMAISTH BHIIIOMY
MTOJTITHYHOMY KEPiBHHIITBY.

Mu MoXkeMO 3a3Ha4HTH, 0 YKpaiHa BiAMOBiae 6araThboM CY9acHUM TSHICHITISIM MTPOTHIIT TEPOPHU3MY, a
B JISSIKMX aCIIeKTaX HaBITh BUIIEPEIDKAE CBOIX 3aXiJHUX COIO3HMKIB 32 PaxyHOK OIMEPATUBHOIO pearyBaHHS Ha
3arpo3u i3 BUKOPUCTAHHSM CYYacCHHX TEXHONOTiH. lIpumkiamom omepaTHMBHOCTI Ta Cyd9acHHUX TEXHOJOTIH, MU
MOXKEMO 3a3HAYUTH BUKOPHUCTAHHS «JaT-OOTiB» y COMIaNbHUX Mepekax [Uid IIBHAKOTO 1H(GOPMYBaHHS
MIPaBOOXOPOHHUX OPTaHiB MPO MOXKIIMBI TEPOPUCTHYHI 3arpO3H, a TAKOXK PO3POOKY MPOrpaMHOro 3a0e3nedeHHs
JUTA KOMYHIKaIlii Ta 3aTy9eHHs TPOMaJIsH 10 POTH il Tepopusmy «eBopory, «elll1O».

3. Cucrema mpotuaii Tepopu3My B YKpaiHi Ta ii HOpMaTuBHE 3akpituieHHs. OIHUM 13 TPIOPUTETHUX
HampsIMiB IISUTBHOCT1 JiepKaBU 3 opradizamii eheKTHBHOI MPOTHAIl TEepOpHU3MYy € CTBOPEHHS Ta ITOAAJBIIE
YIOCKOHAIIEHHS CTiiiKO1 HOpMATHUBHOI 0a3u y chepi mpoTHIii TepOpu3MYy, sSKa TTIOBHOIO MipOrO Oy/1e BpaXOBYBaTH
BCIO 0araToacrleKkTHICTh CyJacHHX 3arpo3 Ta CTBOPIOBATH HailiHE MiATPYHTS AJs 3a0e3MeueHHsIM 0e3MeKH BCixX
0ci0, sKi mepeOyBarOTh Ha TepUTOpPii YKpaiHU.

Hama pnepxaBa Oarato 3poOmia aisi JOCSTHEHHS 3a3HAYEHOI METH Ta CTBOPEHHA HEOOXITHHMX
3aKOHOJIABYMX YMOB JUIsl €(hEeKTUBHOI MPOTUIIT TEPOPU3MY Ha HAIIOHAIFHOMY Ta MIKHApOAHOMY piBHsX. Takum
gyuHOM Oyno paTtu(]iKoBaHO HHU3KY OCHOBOMOJOXHUX MDKHAPOIHO-TIPABOBUX TOKYMEHTIB IOMO MPOTHIIl
TEpOpU3MY:

— KoHBeHI1i0 o 3JI0YMHH Ta JEsKi iHII aKTH, sIKi BAMHSIIOTHCS Ha 60pTy moBiTpsiHux cyzaeH (1963 p.);

— KongeHnmiro mpo 60poTh0y 3 HE3aKOHHUM 3aXOIUIEHHSM ToBiTpstHUX cyAeH (1970 p.);

— KonBeHmito mpo 60poTh0y 3 HE3aKOHHUMHU aKTaMH, CIPSIMOBAaHUMH ITPOTH Oe3MeKH IUBLIBHOI aBiallil
(1971 p.);

— KonBeH1ito npo nomnepepKeHHs Ta MOKapaHHs 370YMHIB MPOTH 0Ci0, M0 KOPUCTYIOTHCS MIKHAPOIHUM
3axuctom (1973 p.);

— MixHapoaHy KOHBEHLiI0 po OOpOTHOY 3 3aXOmIeHHAM 3apyuHuKiB (1979 p.);

— KongeHnmiro mpo ¢iznyHmii 3axucT sjaepHoro Matepiany (1980 p.);
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— KonBennito mpo 06opoTe0y 3 HE3aKOHHHUMH aKTaMH, CHOPSMOBAHHUMH MPOTH OE3MEeKM MOPCHKOTO
cynHoruiaBcTa (1988 p.);

— Hexnapanito OOH npo 3axoau oo JikBiganii MikHapoHoro repopusmy (1994 p.);

— MixxHapoaHy KOHBEHIIis Ipo 00poTHOY 3 6oMOOBHM TepopuzmoM (1997 p.);

— MixHapoaHy KOHBEHIIis Ipo 00poThO0y 3 hiHaHCcyBaHHIM TepopusMy (1999 p.) Ta iH.

loBopstuM, MpO aHTHUTEPOPHCTHUYHY CIPSMOBAHICTh MIDKHAPOJHOTO IpaBa, HE MOTPIOHO HEXTyBaTH
MOXIJIMBOCTSIMH MDKHApPOJHOTO T'yMaHITapHOTO mpaBa y 0opoTh0i 3 TepopuamMoM. 30kpema, y JKeHeBChbKHX
KOHBEHITIsX 1 JIogaTkoBUX MPOTOKOJIAaX J0 HUX JEKiIbKa Pa3iB 3raayloThCs MOHATTS «TEpop» 1 «Tepopusmy». B
000x J01aTKOBUX MPOTOKOIaX TOBOPUTHCS, IO «IMBLIbHE HACEICHHS K TaKe, a TAKOXK OKPEeMi IIUBLILHI 0COOU
He MOBHHHI OyTH 00’€KTOM HamajiB. 3a00pOHSIOTHCS aKTH HACWIIBCTBA YW IOTPO3U HACHIIBCTBOM, OCHOBHOIO
LTI KOTPHUX € TEPOPHU3YBATH IUBiIbHE HaceneHHs» (cT. 51.2 JlomatkoBuii mpotokon I, cr. 13.2 JlogaTtkoBuii
nporokodn II), mpore y Oyap-sikoMy BUTIaJIKy, MKHApOJHE TYMaHITApHE MPaBO TaKOX HE JIa€ HaM BH3HAYCHHS
«repopusmy» [11].

PatudikyBaBim 1i Mi>KHapOJHO-TIPaBOBI JOKyMEHTH, YKpaiHa B3suia Ha cebe 30008’ a3anHs nepen OOH,
IHIIUMA ~ MDKHApPOJAHWUMH  OpraHizallisiMH, M0 3/AIHCHIOIOTH OOpOTEOY 3 TEpopH3MOM, 3a0e3MeuuTH
IMIUIEMEHTAIIII0 CBITOBUX CTAaHIApPTIB OC3MEKH, a TaKOK KOMIUIEKCHE Ta 30ajaHCOBaHE BIIPOBAJKEHHS BCIX
KoMIToHeHTIB [ 100a1pHOT KOHTp TepopucTiaHoi ctpaterii OOH. Moga iijie, repii 3a Bce, po 3aX0/1 3 yCYHEHHS
MIPHYHH 1 YMOB, [0 CIIPUSIOTH TIOITUPEHHIO TEPOPU3MY, & TAKOXK 3a0e3eUeHHS ITPH [IbOMY 3aXHUCTY TpaB i CBOOO T
JIO/INHU.

OnHUM 13 OCHOBOMOJIOXKHUX KPOKIB Yy I[OMY HaIllpSIMKy MOKHA BBaXKaTH yxBajeHHs BepxoBHoro Panoro
VYkpainu 20 Oepesns 2003 p. 6a30BOro HOPMAaTHBHO-NPABOBOrO akTy — 3akoHy Ykpainu «IIpo Oopore0y 3
TepopusmMomy». Came 11eif 3aKOH MICTUTh BH3HAYCHHSI ITOHATTS «TEPOPU3MY, I SKUM PO3YMIETHCS CyCHITBHO
HeOe3MeyHa MisTbHICTh, SKa TOJSATAE y CBIIOMOMY, ITUIECIIPSIMOBAHOMY 3aCTOCYBAaHHI HACHIJIBCTBA IMUISIXOM
3aXOIUICHHS 3apyYHHUKIB, MiaNIaTIB, YOUBCTB, TOPTYP, 3AJIAKYBaHHS HACEIICHHS Ta OpraHiB Biaad abo BUNHEHHS
IHITIMX TOCATaHb HA JKUTTS YU 3I0POB’S Hi B YOMY HE BHHHUX JIIOJICH, 00 MTOTPO3U BUNHEHHS 3JI0YMHHUX il 3
METOIO JTOCATHEHHSI 3JTOYMHHUX Iiyeli. Kpim Toro, 3akoHOM BH3HAYCHI IPABOBI 3acaay MPOTHIII TEPOPU3MY,
OCHOBHI TNPHUHIMIHK Ifi€] AiSUIBHOCTI, CHCTEMYy CYyO’€KTiB, sKi 0Oe3mocepenHbo 3IIHCHIOIThL O00poThOY 3
TEPOPHU3MOM y MEXaxX CBO€l KOMIIETEHIlii, a TaKoX 3a0e3NedyioTs (OPMYBaHHS Ta PEai3ylOTh JepKaBHY
MOJITHUKY V Wil cdepi cycrmiapHuX BiqHocHH [12].

3akonom Ykpainu «lIpo 60poTe0y 3 Tepopu3aMom», 30KpeMa, BCTAHOBIIEHO, IO TOJOBHUM OPTaHOM Y
3araibHO/IEPKABHIA cHCcTeMi OOPOTHOM 3 TEPOPHCTUYHOIO NisUTbHICTIO € Ciyxk0a Oesmekn Ykpainw. [HImmun
cy0’eKTaMu, sIKi y MeXaX CBO€1 KOMITIETeHII1 31iICHIOIOTh 60pOTHOY 3 Tepopu3MOM, €: MiHICTEpCTBO BHYTPIIIHIX
cripaB Ykpaiau, HartionansHa nojtiriss, MiHicTepcTBO 000poHH Y KpaiHu, IIEHTPaTbHI OpraH! BUKOHABYOI BJIAIH,
110 320e3MeuyIoTh POPMYBAHHS Ta PEANi3YIOTh JIEPXKABHY TMONITHKY Y cepi MUBLUIPHOTO 3aXUCTY, IIEHTPATBHUHA
OpTaH BUKOHABYOI BIIAJIH, IO PeajIi3ye epKaBHY MOMITHKY y cpepi 3aXUCTy Aep>KkaBHOTO KOP/IOHY, IIEHTPATbLHUI
OpTaH BHKOHABUOi BIIAJH, IO pealidye Aep)KaBHY MOJNITHKY y cdepi BUKOHaHHS KPUMIHATBHUX ITOKapaHb,
VYnpaBiiHHS Jep>KaBHOI OXOPOHM YKpaiHW, a TaKOXK LIEHTPAJIbHUM OpraH BHKOHABYOi BJIAJM, LIO peajizye
JepKaBHY IMOIATKOBY TONITHKY, JIEpKaBHY MOMITUKY y cepi nepxkaBHOI MEUTHOI cripaBu. 1o ygacTi y 3aiiicHeHHi
3aXOfiB, MOB’A3aHUX 3 IONEPEIKEHHSAM, BHABJICHHSIM 1 NMPUIIMHEHHSM TEPOPUCTHYHOI AISUTBHOCTI, MOXYTb
3alydaTHCsl y pa3i HEoOXIAHOCTI IEHTpaibHI Ta MICIIEBI OpraHM BWKOHABYOI BIIAJH, OPTaHU MICIIEBOTO
CaMOBpSIyBaHHS, IMIAMPHEMCTBA, YCTAHOBHW, OpraHi3allii HE3aJeXHO BiJ MiAMOPSIKOBAHOCTI Ta ¢GopMHI
BJIACHOCTI, 1X 1MocazioBi 0coOH, a TAKOXK TPOMAaIsHH 3a X 3roJ0k0.

Bapro 3a3HaunTH, 1110 3aKOH HE BiIHOCUTH A0 cy0’ekTiB O0poThOU 3 Tepopuamom HamioHanbHy rapairo
VYxpainu, xoua y i npodinibHOMY 3aKoHi mepegdadeHa GyHKIIS y4acTi y 3aX0/aX, OB’ I3aHUX 13 NPUIMHEHHIM
TepopucTuyHOi AisuibHOCTI [13]. Huni mix yac noBHOMaciiTabHoi BiliHu HamionanbHa reapis Ykpainu npuiimae
0e3MocepeIHI0 y4acTh y aKTUBHUX OOHOBHX [HisiX, 8 TAaKOX 3a0e3ledye 3aXMCT HU3KH BAXIIMBUX JIEpPrKaBHUX
00’€KTiB, y T. 4. BiJl TEPOPUCTHYHHUX NocsraHb. OUeBHIHO, IIO HOPMH 3a3HAYEHUX 3aKOHIB MAarOTh OyTH
MPHUBEACH] y BIINOBIAHICTE B MEpLIY Yepry 0 peasiil cborofeHHs, a HamionansHa reapzis YkpaiHu BKIroueHa
70 Tepeniky cy0’exTiB 60poTHOU 3 TEPOPHU3MOM BiAMOBIAHO 10 1i PaKTHYHUX (QYHKIIIH.

90



DICTUM FACTUM KPUMIHAJIBHE ITPABO TA ITPOLIEC.
KPUMIHOJIOI'TA. KPUMIHAJIICTUKA

Cepen HOpMaTHBHO-TIPABOBUX aKTiB, IO PETryJIOIOTh BITHOCHHU y cdepl MpoTUAii TepopusMy, OIHE 3
YiTbHUX Micupb mocigae 3akoH Ykpainu «[Ipo 3amobiranHst Ta MpoTHAIIO Jieranizamii (BiAMHUBaHHIO) TOXOIB,
OJIep’)KaHUX 3JIOYMHHUM MUIAXOM, ()iHAHCYBaHHIO Tepopu3My Ta (iHAHCYBaHHIO DO3IOBCIOKEHHS 30poi
MacoBOro 3HUIIECHHs» Bin 14 >xoBTHA 2014 p. Lleit 3akoH yxBasieHO 3 MeTOrO 3a0e3neueHHs 3aXUCTy MpaB Ta
3aKOHHUX IHTEpPECiB TPOMAJIAH, CYCIIbCTBA 1 JIEep)KaBU, 3a0€3MEUCHHS HAIIOHAJIBLHOI OE3MEKH IUITXOM
BH3HAUCHHS IPABOBOTO MEXaHI3My MPOTUIIl Jeramiszaiii (BiIMHBAHHIO) JOXOMIB, OJEPXKaHUX 3JIOYMHHUM
uIsiXoM, (piHaHCYBaHHIO TepOpU3My Ta (piHAHCYBAHHIO PO3MOBCIOMKEHHS 30pOi MACOBOT'0 3HHUILEHHS, & TAKOX
(dbopMyBaHHS 3arajJbHO/IEPKABHOI OaraTomKepenbHOl aHaTITHYHOI 033K JaHUX JUIS HaJaHHSA TPaBOOXOPOHHUM
opraHam YKpaiHu Ta iHO3EMHHX JIep>KaB MOKIUBOCTI BUSIBIISITH, IEPEBIPATH 1 PO3CITIyBaTH 3II0YMHH, ITOB’A3aH1
3 BIZIMUBAHHSM KOIITIB Ta IHIIMMH HE3aKOHHUMH (iHaHCOBUMH oreparismu [14].

3akoHOM TIepe0ayeHo0 YMOBH Ta IMOPS/IOK «3aMOPOXKYBAaHHS» aKTHBIB MDKHAPOJHUX TEPOPHUCTUUHUX
yrpymnoBaHb i 0ci0, TOB’SI3aHUX 3 MPOBA/PKEHHSAM TEPOPHCTUYHOI JIISUTBHOCTI, a8 TaKoX KOH(]icKallii Takux
akTuBiB. Ha mymKy aBTOpa, Taka METOJMKA J03BOJISE BITHECTH TaKi 3aX0JH JI0 MEPeIiKy HalOUIbII e eKTUBHUX
3aCc00iB MPOTHIIT MIKHAPOTHOMY TepOpU3My. TakuM YMHOM BEIEThCs O00pOThOa OE3MOCEPEHBO 3 JHKEPEIOM
MDKHapOJHOT'0 TEPOPU3MY, a He HOro CHMITOMATUYHUMH MPOsIBAMH 200 HACIiIKaMH.

3akon Ykpainu «IIpo 60poTh0y 3 Tepopu3MoM» BH3HAYAE, M0 TEPOPUCTHYHA JIISUTBHICTH OXOILIIOE:

— TJIAaHYBaHHS, OPTaHi3allilo, MiJIr0OTOBKY Ta BUMHEHHSI TEPOPUCTHYHUX aKTiB;

— miaOyproBaHHs JI0 BYMHEHHS TEPOPUCTUYHUX aKTiB, HACHIILCTBA HaJ| (I3UYHUMH Oco0aMu abo
OpraHi3alfisiMy, 3HUIIEHHS] MaTepialbHUX 00 €KTIB Y TEPOPUCTUUHHX IIUISX;

— Oprasizailito He3aKOHHHX 30pOHHMX (POpMyBaHb, 3JIIOYMHHUX YIPYNOBaHb (3JIOYMHHUX OpTraHizalliii),
OpraHi30BaHUX 3JIOYMHHUX TPYII JUIsi BANHEHHS TEPOPUCTUYHHX aKTIiB, TAK CAMO SK 1 y9acTh Y TAKHX aKTaxX;

— BepOyBaHHS, 030POEHHS, MIArOTOBKY Ta BUKOPHCTAHHS TEPOPHCTIB;

— TIpoITarafay i MOMTUPEHHS 11€0NIOT1l Tepopru3MYy;

— (hiHaHCYBaHHS Ta IHIIIE CIIPUSHHS TEPOPHU3MY.

Crartsamu 23, 24, 25 uporo 3akoHy BCTAHOBJICHO, IO OCOOM, BHHHI y 3MIHCHEHHI TEPOPHUCTHYHOL
ISUTPHOCTI, HECYTh KPUMIHAIBHY BIAMOBIMANBHICTE Y TOPSAAKY, IiependadeHoMy 3akoHOM. Tox, y
KpuMinaibHOMY KoOJeKCI YKpaiHH MICTUTBCS HH3Ka KPHUMIHAJIBHO-IPABOBUX HOPM, SIKHMH IepeadayeHo i
MOKapaHHS:

— 33 TEPOPUCTHYHUH aKT (cTaTTs 258);

— BTATHCHHS Y BYMHCHHS TEPOPUCTUYHOTO akTy (cTarts 258-1);

— myOJTiYHI 3aKJIMKH 10 BYMHEHHS TEPOPUCTHYHOIO aKTy (cTarTst 258-2);

— CTBOPEHHS TEPOPUCTHYHOI IPYITH UM TEPOPUCTHUYHOI opraHizaiii (craTts 258—3);

— COPHUSHHS BUMHEHHIO TEPOPUCTUIHOIO akTy (cTarTst 258-4);

— (pinancyBanHs Tepopusmy (crarts 258-5);

— BUMHEHHS IHIIMX [isHb, SKi MAalOTh O3HAKH TEPOPU3MY: IIOCATAHHS Ha JKUTTS JIEPKaBHOTO YH
rpomajcekoro misda (crarra 112), nusepcis (cratts 113), 3axoruieHHs 3apyyauKkiB (ctaTtTst 147), CTBOpEHHS HE
nependavyeHNX 3aKOHOM BO€HI30BaHUX abo 30poiHuX (opmyBanb (ctarts 260), TOCATaHHA Ha JKUTTA
MpeCTaBHIKa iHO3eMHOI AepxkaBu (cTaTTs 443), 3II04MHU TMPOTH 0Ci0 Ta YCTaHOB, IO MarOTh MIKHAPOIHUU
3axucT (cTaTTs 444).

Cuctema mpotunii TepopusMmy B YKpaiHi, B 0araTboX acmekTax He JIMIIE BiANOBila€ cTaHaapTaMm
PO3BMHEHHX KpaiH, a i Y OKPEMHX KaTeropisx BHIIEpeDKae iX, BpaXOBYIOUH MAcIITaOu Ta AWHAMIKY 3arpo3, siKi
MOCTAIOTh TIEPE] HAIIOK JIepXKaBor. Bin mMmovyaTky ITOBHOMAcIITaOHOIO BTOPTHEHHS 10 NPO(UIBHUX
HOPMAaTHUBHO-TIPABOBUX aKTiB BHECEHAa HHU3Ka 3MiH, SKAUMHU OYyJlIH BPEryJIbOBaHI OKpeMi MpoOJIeMHI MUTaHHS Y
cdepi 60poTHOH 3 MM HEOE3MEUHUM SBHILEM.

BoaHodac HOB1 BUKJIMKH 1 3arpo3u, IIO MOCTANH TIepe]l HAIIOK JIeP)KaBOI0, CBITYaTh MPO HEOOXiTHICTH
MOJAJBIIOr0 YJOCKOHAJICHHS IePKaBHOI CUCTEMH NMPOTHIIT TEPOPU3MY 3a TAKUMHU HarpsIMaMu:

— OHOBJICHHS KOHIIETITYalbHUX 3aCal;

— YTOYHEHHsI TPOQiIbEHOI HOPMATUBHO-TIPABOBOi 0a3u (y T. 4. MIONO BU3HAYCHHS OKPEMHUX TEPMIHiB,
MIPOIIEAYP TOIIO);
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— YAOCKOHAJIHHA OpraHizaliiiHoro 3a0esredeHHs (y T. Y. MOPSAKY B3aeMmofii cui 1 3acoOis,
iHpopMaiitHOro 3a0e3medeH s, B3aEMOIil 3 TPOMasTHAMH 1 CYCHITLCTBOM TOIIO).

Huni B Ykpaini nie Konnenuis 6opotsbu 3 TepopusmMom, yxBaseHa Yka3om [Ipesungenta Ykpainu Big 5
6epesns 2019 p. Ne 53/2019, BinnoBigHo 10 K0T OCHOBHY 3arpo3y Ajsl YKpaiHu CTaHOBUTH arpecUBHA MOJITHKA
Pociiicekoi depeparii, cripsiMoBaHa Ha iecTabini3alliio CUTYyallii B Iep>kaBi, B TOMY YHCI IUITXOM 1HCIIIpYBaHHS
CeMnapaTUCTCBKUX TMPOSBIB 1 BCEOIYHOI MIATPUMKH ITUBEPCIHHO-TEPOPUCTUYHOI MisUIBHOCTI MapiOHETKOBHX,
KBa3iZlep)KaBHUX YTBOPEHb Ha THMYACOBO OKYMOBaHHUX TepuTopisx y JoHerpbkiii Ta Jlyrancekii odnactsix [15].

Bapro 3a3naunTn, mo Konnenis Bigirpana BaxxiauBy poiib y GopMyBaHHI OCHOB BiATIOBITHOT JeprkaBHOT
CHCTEMH, BH3HAYMBILM NMPUHIMIN ii OpraHizalii, MPUHIMIIOBO BaXIIUBI Hamnpsmu il pyHKuionyBanHs. [Ipote 3
Yyacy CXBaJIeHHSl IIbOTO JOKyMEHTa BifOyJucs CYTTEBI 3MiHM y O€3MEKOBOMY CepeloBHINI YKpaiHU 1 YMHHA
KOHIICIIIis HE CIIPOMOYKHA OXOITUTH HasIBHY po0JIeMaTUKY 0opoTHOH 3
TEPOPU3MOM, sIKa CTOITh Tepel] HAIOK JEpiKaBoIo.

Hapasi mocrana norpeba y po3poOJieHHI HOBOIO JAOKYMEHTA, SIKHH CTAHOBUTHME OCHOBY JI€P:KaBHOI
MOJITUKHU Y cepl MpOoTUJIii Tepopu3My Ha HaitOmmxkui poku — Ctparerii mpoTuiii TepopusMy B YKpaiHi, sika Mae
BpaxoBYBaTH HaWKpallli CBiTOB1 MPaKTUKH, 1OCBia poeaeHHss ATO Ta moBHOMacIiTaOHy BiliHy B YKpaiHi.

3 orsay Ha CBITOBHE JIOCBIA, MPOBIIHI KpaiHW IEPiOJAWYHO OHOBJIIOIOTH CBOI CTparterii 0OpoThOH 3
TEPOPHU3MOM Y BCTAHOBJICHI TEPMIHHM a00 3aJISKHO BiJ 3MiH O€3MeKOBOI cutyarii [16, c. 72]. A sIK MU MOXEMO
0aunTH, 3 MOMEHTY ITOBHOMACIITA0OHOTO BTOPTHEHHS, XapakTep Ta MAacIiTad TEepPOPHCTHYHOI 3arpo3u €
KaTaji3aTopoM Ul TJ100aIbHOTO MEPErisly YMHHOI cTpaTerii mpoTuIil Tepopu3My B YKpaiHi BiAIOBITHO 0
ICHYIOUMX BHKJIHKIB.

3Baxkarourd Ha OCOOJIMBOCTI MIATOTOBKM BIAIMOBIIHMX JTOKYMEHTIB Ta 3aBJaHb, 110 MOCTAJXd HUHI Hepel
YkpaiHOI0O B peayisx MOBHOMACIITAOHOTO BTOPTHEHHS, IOIUILHO po3poouTH mpoekT CTparterii mpoTumii
Tepopu3My B YKpaiHi, sKa BU3HAYaTHME, 30KpeMa;

— XapakTep Ta AMHAMIKY TEPOPUCTHIHOI 3arpo3y sl YKpalHu;

— IJTi Ta CTPYKTYPY JEPKaBHOI MOJITUKU Y cepi MPOTUIIT TEPOPU3MY;

— TIJIaH SIKUH Tiepeadadae MUIIXM peatizallii BU3HAYCHUX IIUTCH, BUXOMYH 3 BUKIIMKIB Ta HASBHOI CUTYaIlil
B YKpaiHi;

— o0csr Ta mxepena (hiHaHCYBaHHS 3aXOIB Y paMKax Bu3HaueHoi CtpaTerii.

Bapro 3a3HaumTH, mO BCi Ii CKIaJ0BI YWHHUKK IOBWHHI TependadaTH pi3HI BapiaHTH PO3BUTKY
MOTEHIIHHUX TEPOPUCTHYHUX 3arpo3 Ta PHU3WKIB 3 OMNEPATUBHUM DEaryBaHHSM A0 BUKJHKIB SKi MOXYTb
BHHUKATH. BinmoBimHO moBuHHA OyTH MakCHMalbHa OMEPATHUBHICTH JiepKaBu 0e3 BTpaTH CTPYKTYPHOCTI Ta
KOHTPOITIO JisTBHOCTI Cy0’€KTIB MPOTHIIT TEPOPHUIMY.

[Ipiopureramu nepxaBHOI MOMITHKU y cdepi MPOTHAIT TEPOPU3MY IOUITEHO BHIUTATH:

— YCYHEHHS 3arpo3 XHUTTIO 1 Oe3memi TpoMajsH, IHTepecaMm CYCIIIbCTBA Ta JEPXKaBH, IO BUHHUKIN
BHACTIIOK TOBHOMAacITaOHOI arpecii pd mpotu Ykpainu;

— 3axXHCT Ta 3a0e3edeHHs Oe3nepediiiHoro PyHKIIOHYBaHHS YCiX eeMEeHTIB KpUTHIHOI IHPPaCTPYKTypH;

— CTBOPEHHS 1 MATPUMaHHSI HEOOX1MHOTO PiBHS aHTUTEPOPUCTUIHOI 3aXUIIIEHOCTI TICIIS IOBEPHEHHS 1T
KOHTPOITb THMYACOBO OKYIIOBAHHX TEPUTOPIN YKpaiHu;

— TiBHUINEHAS e(eKTUBHOCTI MisUNTBHOCTI €IWHOI JepKaBHOI CHUCTeMH 3amo0iraHHs, pearyBaHHA 1

Cepen akTyanbHHX 3aBAaHb y cdepi yIOCKOHAJICHHS AepKaBHOI CUCTEMHU MPOTUIl TepopusMy B YKpaiHi
CJIiJ] 3a3HAYMTH, 30KpeMa, TaKi:

— J€TANIbHUN OIUC TIOPSJIKY B3a€MOAIl CcyO’eKkTiB OOpOTHOM 3 TEPOPU3MOM BiAMOBIMHO O MOTOYHOT
00CTaHOBKH;

— YIIOCKOHAJICHHS TIOPSIIKY B3a€MOJIl JepkKaBH 3 I'POMAJsIHAMH Ta CYCIIUIBCTBOM y XOJi peajizamii
OCHOBHUX 3aBJIaHb JIep>KaBHOI NONITUKHU Y BiANOBiAHIN cdepi (y T. 4. 3a0e3neueHHs iHPOpMOBaHOCTI Ta METOIB
iH(pOpPMYyBaHHS CyCIIIbCTBA PO HeOE3MeKy, MaciuTabu TepopU3MY, MOPSAAOK il Y pasi TEpOPUCTUYHOI aTakH, a
TAKOX aKTHBHE 3aJIy4eHHS TPOMAaJISH 10 y4acTi Y IPOTUAIl TepOpU3MY TOILO);
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— YIOCKOHAJICHHS MOPAAKY 1H()OPMaLiHHOTO 1 HAYKOBOTO 3a0e3MeUeHHS JisUTLHOCTI JIEPKABHUX OPraHiB,
3aJly4eHUX A0 OOpPOTHOH 3 TEPOPU3MOM;

— 3’siCyBaHHs YiTKUX HAaNpsMiB aKTUBi3allii MDKHapOAHOT'O CIIBPOOITHUIITBA Y BIAMOBiAHIN cdepi.

3 Meroro HanexxHOro (pinaHCOBOro 3abe3neueHHs peanizanii 3axoniB CtpaTerii Ta 3 oryiaay Ha MiABULIECHY
aKTYaJbHICTh MPOOJIEMH, MOKe OyTH 3ampOoIlOHOBAaHO yxBajeHHs JlepkaBHOI 1iTbOBOI mporpamu OOpOTEOH 3
TEPOPU3MOM, KO0 MOXKHA Oylio O BH3HAYHTH AEPKABHOTO 3aMOBHHKA, 00csATH (piHAaHCOBOTO i MaTepiajbHO-
TEXHIYHOIr0 3a0e31eUeHHsI BUKOHAHHS KOHKPETHUX 3aXO0/(iB MPOTUJIIT TEPOPUCTUIHHM 3aTrPO3aM.

[TinOuBarouu MiACYMKH 3 aHAITI3Y BITYM3HAHOIO 3aKOHOIABYOIO MiIPYHTS, MO>KHA 3pOOUTH BUCHOBKH, 110
B YKpaiHi, B I[JIOMY, ICHye HEOOXiJJHa 3aKOHOJaB4a 0a3a Ta YMOBM JUIS 3a0€3MCUEHHs YCHIIIHOT MpPOTHIIi
TepopusMy. OJHAK MM MaeMO KOHIICTITYaJIbHO 3aCTapuly CTPATerilo MPOTHIIi TepOpU3MY, OCKIILKHA BOHA HE
BPEryJIbOBYE B MOBHI Mipi HassBHY ITPo0JeMaTuKy. BTiM He JUBJISIYUCH HE JOCKOHAJIC HOPMATHBHE 3aKPIIICHHS,
ChOTO/IHI HAWOUIBIIOW TIEpeBarold YKpaiHW Tepell ICHYIOUMMH BHKIMKAMH, € CYY4acHHH Ta, Yacom,
CKCIEPUMEHTAIBHUN MMIJIXiJ] IO BUPIIMICHHS TEPOPUCTUYHOIO MHUTAHHS W BUCOKA BMOTHBOBAHICTh Ha TJIi
HEOOXiIHOCTI MiHIMI3allil TOCTPUX PU3HUKIB.

4. HarmionasbHa CTilikicTh. B ymMoBax moBHoMaciiTaOHOT BiiHH OCOOJIMBOTrO 3HAYCHHS HAOyBa€ MUTAHHS
I0/I0 HAJISKHOTO 3a0e3MeUYeHHs] HAI[IOHANBHOI CTIMKOCTI Y KOHTEKCTI IIMPOKOTO CIEeKTpa MpoOiIeMaTHKH i
BHMKJIMKIB. Y CBITI iCHYIOTh Pi3HI BUSHAYCHHS ITOHSITTS PO «CTIHKICThY, K€ IIOMITHO TpaHC(HOPMYBaIOcs y vaci
Ta CTOCOBHO pi3HUX 00’ekTiB [17]. TIpoTe KIIFOY0BOIO 03HAKOIO BCiX BH3HAYEHB CTIMKOCTI € 3MaTHICTh CHCTEMH
aIarTyBaTHCS JIO 3arpo3 1 yMOB, IO IIBUJIKO 3MIHIOIOThCSL.

V mijomy jepkaBa MOXKe BBa)KaTHCS HAI[IOHAIBHO CTIHKOFO, SIKIIIO BOHA 3/[aTHA!

— Oe3nepebiliHo (DYHKIIIOHYBATH Y CBOEMY HOPMAIILHOMY PEXKUMI Ta BYACHO aJalTyBATHCS IO YMOB, IO
3MIHIOIOTBCS

— BUTPUMYBATH HEOUiKyBaHi yaapu (TOTYIOUHCH 10 HUX 3 TIPHUIIPAITIOBAHHSAM MOXKIIMBHX Ta IMOTCHITIHHUX
PH3HKIB);

— BIZIHOBJIFOBATHUCS IMIC/IS PYHHIBHMX HACIHIAKIB SBUI/ i OyAb-IKOi IpUpOaU 10 OaxkaHOi piBHOBArd 3a
YMOBH 30€peKEHHS Oe3lepepBHOCTI MPOIECY YIPaBIiHHSA, CyCHUIBHOrO (YHKI[IOHyBaHHS (po3poOka
aJbTEpPHATUBHHUX BapiaHTIB pearyBaHHS Ha 3arpO3H Ta OllepaTUBHA JIKBIMAIlIS iX HACTIIKIB).

Buxonsun 3 okpecieHMX KaTeropiii, MM MOXXEMO KOHCTaTyBaTH, IO Hallla HaIliOHAlbHA CTIMKICTH
3HAXOMUTHCSI HA BHCOKOMY piBHI, HE IWBISYMCh HAa MAacIiTad BHKIWKIB 1 3arpo3, fAKi IIOJEHHO JIHIIE
HapOIIYIOThCS (HATTPHUKIIAL, PETYISIPHI paKeTHI 00CTPinu BCiel TepuTopii YKpalHu Jep kaBOI0-arpecopoMm).

Xo4Ya BIUTMB TEPOPUCTHYHOI 3arpo3u, Oe33arnepedHo, Nopyiye HopMaabHe QYHKIIIOHYBaHHS JEpPKaBU Ta
cycrinberBa. OTXe, pO3TIISIIal0Yl MUTAHHS HAITIOHANBHOI CTIHKOCTI Y IbOMY KOHTEKCTI, JOIUTHPHO aHATi3yBaTH
mepeayciM Taki 1 CKIAQIHWKH, SK CTIMKICTh JepaBHOI CHCTEMH MTPOTHAIl Tepopu3My, a TaKOX CTIMKICTBH
CYCITLThCTBA JIO ITIET 3aTPO3H.

Ha gymky aBTOpa, BapTO JOIUTHHO MPOBECTH aHAINI3 YKPAaiHCHKOI HAIIOHAIBHOI CTIIIKOCT1 y po3pi3i TaKux
OCHOBHHX KaTeropii:

— HaAIAHICTH (3MATHICTH CUCTEMH TiepeadayaTH PU3UKH, TOJIaTH 3001 y poOoTi, 1110 BHHUKAIOTH YHACIIIOK
it 3arpo3);

— icCHyBaHHS pe3epBiB a00 HaIMIPHICTh (HasBHICTh Y CHCTEMI JOAATKOBUX MOXKIIMBOCTEH, SIKi MOXKYTB OyTH
3aJlisTHI BHACIJIOK BUXO/Y 3 JIaAy OCHOBHUX, & TAKOX allbTEpHATUBHUX TUIaHIB, CTPATETill PO3BUTKY);

— aIANITUBHICTh (3MaTHICTh TMPHCTOCOBYBATHCS J0 KPHU30BHX YMOB, MOXJIMBICTH TpaHCHOPMYyBaTH
HEraTHUBHI PE3yNbTATH y TO3UTHBHI, MOXJIMBICTh 3aCTOCYBaHHS TBOPYMX/IHHOBAIIHHUX PIIlIeHb);

— pearyBaHHS (3aTHICTH JI0 MIBUAKOI MOO1ITi3aIlii 3yCHIIb B yMOBAX [Iii 3arpO3u/KpH3H);

— BIJIHOBJICHHS (3ATHICTh CUCTEMU 3a0e3MeYyBaTH BIDKUBAHHS, MPUCTOCOBYBAHHS 0 HOBHX OOCTaBWH,
1110 BUHHMKJIH il pyHHIBHUM BIUTMBOM KpH3H, eBosmollisi) [18].

Cepen YMHHMKIB, 10 MOXYTh BIUIMBATH Ha 3a0e3MeUYeHHs HAIIOi HA[iOHAJIBHOI CTIHKOCTI y cHCTeMi
Jep’KaBHOTO YIPABIIiHHS, €, 30KpeMa, TakKi:

— 3[IaTHICTh BJIaJU 3A1HCHIOBATH (DYHKIIIIO YIIPABIIIHHS J1€PKABOIO;

— B3a€MOBITHOCHHHU M1X IPUBAaTHUM CEKTOPOM 1 BIIaJI0I0;
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— e(heKTHUBHICTB Ta CBOEYACHICTH IMITJIEMEHTALil peopM, 110 TPOBOAATHCS;

— JIOBipa Ta CYCHUIbCTBA 0 TONITHKIB,

— KOHCOJIiaIlisi r(pOMaICbKOCT;

— e(heKTUBHICTH BUAATKIB IEPKABHOTO OIOIKETY;

— e(hekTUBHICTH OOPOTHOU 3 KOPYIIII€I0;

— e(heKTUBHICT, HaJaHHs JEP>KaBOIO IIOCIYT, CIPSMOBAaHMX Ha CHpOLICHHS BEIEHHS Oi3Hecy Ta
MIJBUIICHHS POITYKTHBHOCTI Mparti.

JlepxaBHa cucTeMa MpOTH Il Tepopu3My B YKpaiHi BKIIFOUA€E BCI HEOOXIIHI JIJIS IIbOTO SJIEMEHTH

— HalliOHAJbHE aHTUTEPOPUCTUIHE 3aKOHOJABCTBO;

— cy0’exTu O0POTHOU 3 TEPOPU3MOM 1 KOOPJAMHYIOUHI OPIaH;

— €JIHA JIep)KaBHA CHCTEMa 3a100iraHHs, pearyBaHHs i IPUITHHEHHS TEPOPUCTUYHUX aKTiB Ta MiHIMi3amii
X HACIAKIB;

— JlepKaBHA TIOJNITHKA Y cepi MPOTHIIT TepOpU3MY;

— cHCTeMa IPUIHATTS pillieHb y cdepi MPOTHIIT TEPOPHU3MY.

A HamIAHICTh I1i€T CUCTEMH BU3HAYAETHCS IEPEAYCIiM HAsSBHICTIO BIJIIOBIIHOIO 3aKOHONABCTBA, SKE i
BCTAHOBJIIOE TIOBHOBKEHHS BCIX Cy0’€KTIB, 3ally4eHUX JIO0 OOpOTHOM 3 TEpOpU3MOM. 30KpeMa, MOPSJIOK iX
B3a€MOJIIT Ta KOOPMHAIIII Ha PI3HUX eTanax MPOTH/IIl TEPOPUCTUUHIN JisIIBHOCTI, BiIMOBIIANBHICT CTOPIH 32
MOPYIICHHS! aHTUTEPOPUCTUIHOTO 3aKOHOJABCTBA, KOHTPOJIb 1 HATJISAJ 332 3aKOHHICTIO 3/1iHCHEHHS 00pOThOU 3
Tepopu3MoM. Takok BU3HAUYAE TIPIOPUTETH JIEp>KaBHOI MOJIITUKH Y BIAMOBIIHIN cdepi ToIo.

HapniiiHicTh nep&aBHOT CHCTEMU MPOTHIIT TEPOPU3MY 3a0€3MEUYETHCS TAKOXK 32 PaXyHOK: TOTOBHOCTI CHJI
1 3aco0iB PI3HOT BIIOMYOI HAJIGKHOCTI, IO 3ally4arOThCs JI0 TPOBEINCHHS AHTHTEPOPUCTHYHUX 3aXOJIiB;
HaJISKHOTO PIBHS 3aXHUCTY Ta OXOPOHH 00’ €KTIB MOXKJIMBUX TEPOPUCTUIHUX IOCATAHb; MPOBEACHHS KOMaHTHO-
mMTAa0HUX 1 TAKTHKO-CIEIIaJbHUX HAaBUYaHb 1 TPEHYBaHb 3 AHTUTEPOPUCTUIHOI TEMATHKW; 3IIACHEHHS
3am00DKHUX, PSKUMHUX, OPTaHI3aIIHHNX 1 p03’ ICHIOBAJILHUX 3aX0IiB, €)EKTUBHOI KOOPAWHAIIT Ta MIXKBITOMYOT
B3a€MOJII1, y TIEPIITY Yepry YIIPaBIiHCHKOI JIAHKH Cy0’€KTiB 60poTHOM 3 TepopuaMoM Toro [19].

BaxuBUM e1leMeHTOM 3a0e31eUeHHs HallHOCTI CHCTEMH € 3JaTHICTh Mepen0adaTy i OI[IHIOBATH PU3UKH
1 3arpo3m, MPOTHO3YBATH X XapakTep 1 MOXIHMBI MacmrTadu. Ha 1e cripsmoBaHa, 30KpeMa, Taka MisTbHICTD
cy0’ekTiB OOPOTHOM 3 TEPOPU3MOM, SIK: TIOCTIHHHI 00MIH iHPOPMAIIi€t0; MOHITOPHHT 3arp0o3 BUNHEHHS TEPAKTIB
Ha TepuTopii YKpaiHu Ta 3a KOpJOHOM; CBOEYACHE BUSIBJICHHS Ta YCYHEHHs IPUYMH 1 YMOB, IO CIIPHUSIIOTH iX
BUMHEHHIO; IPOTHO3yBaHHS WMOBIPHUX HACIIAKIB TaKUX Ailf; 3A1IHCHEHHS TOCTIIHOTO KOHTPOIO 32 PO3BUTKOM
MOJIH, MOB’A3aHUX 13 3arpO300 BUMHEHHSI TEPAKTY; MPOBEINCHHS Y3TOMKEHUX ONEPaTHBHO-PO3IIYKOBUX Ta
IHIIMX 3aXOAIB TOIIO.

IcayBaHHsA pe3epBiB y HOepKaBHIA CHCTeMi NPOTHAII Tepopu3My O3HAYae, MepeayciM, HasBHICTh
JOJATKOBHX PECYpPCIB Ta albTEPHATHUBHUX PIllIeHb YW IUIAHIB, III0 MOXYTh OyTH BHKOPHCTaHI 32 HEMOXKJIMBOCTI
3aCTOCYBaHHS] OCHOBHHUX.

BinmoBinHo 10 3ak0HOMaBCTBa YKpainu cy0’ ekt 00pOTHOH 3 TEPOPU3MOM MaIOTh OIIHIOBATH JOCTATHICTH
HasBHUX 1 BU3HAYaTH HEOOXIJAHICTH 3alydeHHS MONATKOBHUX CHJI 1 3ac00iB, IO MOXYTH 3aIy4alOThCS IO
MIPOBEICHHSA AaHTUTEPOPUCTHYHUX OMepailliii, 3a0e3meqyBaTH iX TOTOBHICTh Ta HAIGKHUN MaTepiabHO-TEXHITHHH
crad. HeoOximHuii KagpoBuii pecypc (hOpMyeThCs 3aBIOSKH 3aBYACHO IIATOTOBIEHOTO OCOOOBOTO CKIALY
cy0’ekTiB OOPOTHOH 3 TEPOPHUIMOM.

AnTtrTepoprcTHYHUM HeHTpoM npH Ciryx6i besnekn Ykpainu 31iCHIOIOTECS 3aBYACH] PO3PAXyHKH CHIT
Ta 3aC00iB, SIKIi MOXXYTh BHKOPHCTOBYBATHCh y MPOTHUAll TEPOPUCTUYHUM TposiBaM. MiKBiIOMUYNI XapakTep
AHTUTEPOPUCTUYHUX 3aXOIB JJO3BOJISIE ONEPATUBHO KEPYBaTH CHJIAMHU Ta 3aco0aMM Pi3HUX BiIOMCTB Ta y pasi
HEeoOXiTHOCTI (ITpY BUPIIIEHHI OKPEMUX 3aBJIaHb), CTBOPIOIOUH HOBI PECypCH IS TIOCHIICHHS, JOTIOBHEHHS ab0
HaBiTh 3aMiHU OKpeMHX (YHKIIOHAIEHUX EIEMEHTIB JIepKaBHOI CHCTEMH MPOTHIIT TEPOPU3MY.

BusHadeHHs noCTaTHIX Ta pe3epBHUX CHII 1 3aC00iB /AJsl BEIEHHSI aHTUTEPOPUCTHYHOI isUIBHOCTI Mae
BinOyBaTuCs y paMKax KOMIUIEKCHOTO HpOLECY CTPaTEriyHoOro IUIaHYBaHHS y CEKTopi Oe3neku i 00OpoHH
VYkpainu.
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[Ile omHUM €IeMEHTOM HEOOXIHUX PE3epPBIB Y KOHTEKCTI 3a0€3MCUEHHS CTIMKOCTI JIEP)KaBU € HASIBHICTh
anbTepHATUBHUX cTparterid (mnaniB) amid. Takwil migxim peamizoBaHO, 30kpeMa, y llomokeHHI mpo e€nuHy
1151 cy0’€KTiB OOPOTHOM 3 TEPOPU3MOM IIPH Pi3HUX PIBHAX TEPOPUCTHYHOI 3arpo3u. LIuM JOKyMEHTOM BU3HAUCHI
Pi3HI Ieperniky 3aX0/IiB, SKUX MAIOTh BYKUBATH AHTHTEPOPUCTUYHUHN HEHTp Ta cy0’€KTH GOPOTHOH 3 TEPOPU3MOM
y pa3i BCTAHOBIICHHSI [IEBHUX PiBHIB TEPOPUCTUYHOI 3arpo3u (MOKIIMBA 3arpo3a, MOTeHIiiHa 3arpo3a, iMoBipHa
3arposa, peasibHa 3arpo3a). Ctanom Ha 2022 pik unnHe [10I0KEHHS € 3acTapiiuM 1 He BiIMOBiIae BUKIIMKAM, sIKi
MOCTAJU TIepel HAIIOK JIep>KaBoro ITicIIsl HOBHOMACIITaOHOI arpecii pociiicbkoi ¢enepariii.

Kpim 11p0ro, y3rompkeHi TiiaHu IIOAO 3amo0iraHHsS TEPOPUCTUYHHMM aKTaMm Ta iX MPUIIMHEHHS MaloTh
PO3pOOJIATH SIK Iep’KaBHI OpraHH, MPEICTABHUKU SIKUX BXOJATH JI0 CKJIALy MDKBITOMYOi KOOPIUHAIITHOT KOMICii
ATII, Tak i koopauHaniitai rpynu ATL] npu perionansaux opranax CBY.

AJIanTUBHICTh JIep)KaBHOI CHCTEMHM WPOTUAlI Tepopu3My Mae 3a0e3ledyBaTd Oe3lepepBHICTh i
(YHKIIOHYBaHHS, & TAKOXK MOXKIIUBICTh MPUCTOCYBaHHS MEXaHI3MIB 11 JISIIBHOCTI Y HOPMAIBHOMY PEXHUMI 70
YMOB, IO HIBHJKO 3MIHIOIOTBCS, & TAKOX JI0 HOBOI CHUTYyaIlil y pa3i BUHUKHEHHsI HEOUiKyBaHUX TPOOIeM, i
BILJIMBOM KPH3HU 200 pyWHIBHUX Jili.

Y chepi npoTuaii TEpOPU3MY 1€ JOCATAETHCSA, 30KpEMa, 3a PaxyHOK: PO3pPOOJICHHS HOBUX METOJIB
00pOTHOU 3 TEPOPU3MOM; HaTaHHS KOOPAUHYIOUUM OPraHOM METOMYHOT JJOIIOMOTH Ta PEKOMEH 1a1lil cy0’eKTam
00pOoTHOM 3 TEPOPU3MOM; aHai3y e(EeKTUBHOCTI 3aXOIB 3 MPOTHIIl TEPOPUCTUYHIN IiSUIBHOCTI; YTOUHEHHS
IJIaHIB TMPOBEACHHS aHTUTEPOPUCTHUHHUX OIepallii; 3a0e3leueHHs] HaJSKHOI MDKBIZIOMYOI KOOpAMHAILIL 1
B3a€EMOIIi; MiATOTOBKH MPOITO3MIIH 100 YIOCKOHAJICHHS aHTUTESPOPUCTHYHOIO 3aKOHOIABCTBA, BIAMOBIIHUX
CTpaTeriyHuX i MporpamMHUX JOKYMEHTIB, CHCTEMH TPUIHATTS PillleHb TOIIO.

BaxmuBy ponb y 3abe3ledeHHI aNanTHBHOCTI JEp)KaBHOI CHCTEMH MPOTHIII TEpOpHU3MY Biirpae
MATOTOBJICHICTh CYCITUTBCTBA MIO T B YMOBaX TEPOPHUCTUYHOI 3arpo3W, HOTO JOBipa 0 OpraHiB Nep>KaBHOI
BJIaJl, YIIOBHOBAXXCHMX HA OOpOTHOY 3 TEpOpPW3MOM, TOTOBHICTH B3aEMOMISATH 3 HUMH. HanexHa
AHTUTEPOPHUCTHYHA KyJbTypa HACEIICHHS, BUCOKHU PIBEHh CaMOOPTaHi3allii CYCIJILCTBA O3BOJISIOTH HOMY
BilirpaBaTH BaXXIMBY POJIb Y 3a0€3MEUEHHI CTIMKOCTI Jep)KaBU IO TEPOPHUCTHUIHOI 3arpo3m, OpaTh Ha cede
JOAaTKOBI (DYHKITI{ CIIPUSHHS YIOBHOBXKEHUM OpraHaMm y OopoTh0i 3 TepOopH3MOM Ta MiHiMi3allii HaCTiIKIiB
TEPaKTiB.

PearyBanHs nep>kaBHOI CHCTEMH MPOTHIL Tepopu3My mependadae il 3MaTHICTH 10 MIBUAKOI MoOiTi3armii
3yCHITb B YMOBaX il 3arpo3 pi3HOTO PIiBHA Ta XapakTepy (30Kpema, MpH MiABUIIEHHI 3arpo3y BYMHEHHS TEPAKTY
abo sk Oe3mocepenHs peakilisi Ha B)Ke BUMHEHUN TEPOPUCTHIHHUN aKT).

3axonu 3 pearyBaHHS Ha TEPOPUCTHYHY 3arpo3y B YKpaiHi Bu3HaueHi [1o10KeHHsIM PO €ANHY JIepKaBHY
BIIMOBITHUMH TIJIAHAMHU CyO’€KTiB OOpPOTHOM 3 Tepopu3MOoM. 30KpeMa, pearyBaHHs Iependadae MOCHICHHS
OpTaHI3AIIfHNX, PEeKUMHHX, aIMIHICTpaTHBHHUX, IH(OpMAIifHMX Ta IHIIMX 3aXOiB, METOK SKHX €
HEJIONYIIEHHS] BUNHEHHS TEPOPUCTUIHOTO aKTY, MIATOTOBKA CHJI Ta 3aCO0IB 10 MPOBECHHS aHTUTEPOPHUCTHIHOT
orieparii, MpUIMMMHEHHS TEPaKTIB Ta MiHIMI3aIis iX HACIIIKIB.

O4eBHIHO, IO BiTHOBJICHHS IEPKABHOI CUCTEMH MPOTUIIl TEPOPU3MY MOXKIIUBE y pa3i, SKIIO MOMepenHi
KpHUTepii HalliOHANTFHOI CTIHKOCTI (HaIiHICTh, ICHYBaHHS Pe3epBiB, pearyBaHHA, aJallTHBHICTh) peai3oBaHi Ha
JIOCTaTHHO BUCOKOMY PiBHi.

3 mouaTkoM mNoBHOMAacITaOHOI arpecii pociiicekoi ¢emepauii mporn YkpaiHuW MiAg BIUIMBOM HH3KH
30BHINIHIX Ta BHYTPIIIHIX HETAaTUBHUX YMHHUKIB BITYM3HSHA CHCTeMa 3a0e3ledeHHs HaIllOHAIbHOI Oe3leKH
nepeOyBaJia y KpH30BOMY cTaHi. HeraTuBHy pounb Oe3nepedHo Binirpaia MMpoKo pO3BHHEHA areHTypHa Mepexa
BOpOTra, siKa MPOHMKAJA MMPAKTUYHO Ha BCi PiBHI JIEPKaBHOTO MEXAHI3MY y BUTIISII MPOPOCICHKUX MOJITHKIB,
YIMHOBHUKIB, 5IKi BEIM aKTUBHY MTPONATraHNCTCHKY TiSUTBHICTD, I00IIOBAIIN aHTUAEPIKABHY IONIITUKY, MOJITHYHI,
EKOHOMIYHI, ieoNoriudi iHTepecu Bopora. Jlesxi 3 nux KajapiB areHTypHOi Mepexi Pocii Hapasi Oe3rnocepeqHb0
OYOIIOIOTH MiCIIeBI OKyMawLiiHi agMiHicTpalii a00 BUMHSIOTH 1HII KOJaOOpaHTCHKI il MPUXOBAHO.
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Takox BapTO 3a3HAYMTH 1 PO JIOBOJIi IMUPOKY areHTypHY MEPEXKY B HEAEPKaBHOMY CeKTopi. Sk mpukiiaz
MH MOXXEMO 3a3HAYHUTH Pi3HOTO poy mpopocikiceki 3MI, siki Masu 3a cBOro KiHIIeBOro OeHediliapa HaOIKeHnX
JI0 POCIHCHKOI BEPXIiBKH JIFOJIEH.

Boanodac HasBHICTH B YKpaiHi MOBHOIIHHOI JIepaBHOI CUCTEMHU MPOTHIIi TEPOPU3MY, 1i 3aTHICTh 110
HEeOoOXiIHOT'0 pearyBaHHs Ta HASBHICTh Y Hel pe3epBiB HaBiTh B yMOBaX 3arpo3u 3HUILEHHS Y KPaiHCHKOI JIepKaBH
JIO3BOJTMIIM Hallliil KpaiHi JOCTaTHBO eeKTUBHO MPOTHCTOATH arpecii Pocii, Bjke HEBil’eMHUM eIeMEHTOM SKOi
€ BUKOPUCTAHHS TAKTUKU TEPOPU3MY.

[lincymoBytoun BUKIIaJIcHe, MOYKHA KOHCTaTYBaTH, IO JIepKaBHA CHCTEMa MPOTHIIT Tepopu3My B Y KpaiHi
€ JOCTaTHBO CTIMKOIO 32 KPUTEPIAMU HATIMHOCTI, ICHYBaHHsI pe3epBiB, aJallTABHOCTI, pearyBaHHsI, BiTHOBJICHHSI.
B nijiomy BoHa J103BOJISI€E MepeadayaT 3arpo3u, OOMEXYBaTH iX BILIUB, CBOEYACHO PEaryBaTH, afalTyBaTHCS 10
3MiH 0€3MEKOBOT0 CepeIoBHINA, 3a0e3MeUyBATH PO3BUTOK CHCTEMH.

[Ipote ciig B3sTH 10 yBary, 10 iCHY€E 1 HU3Ka YMHHUKIB, SIKI MOXYTh 3/IICHFOBATH HETaTUBHUI BIUIMB Ha
CTIMKICTh JIepKaBHOI CUCTEMHU MPOTHIIi TEPOPUMY:

— TIOJIITMYHI BIUTMBH Ha JIEPIKaBHY CUCTEMY MPOTHIiT TEPOPU3MY;

— HEJIOCTATHICTh a00 BiJICYTHICTh KOOPMHAIIIT Ta MDKBIJOMYO1 B3a€EMOIIT;

— HEJOCTATHS KOMIIETEHTHICTh YIPaBIIHCHKOT JIAHKU Cy0’€KTiB OOPOTHOH 3 TEPOPU3IMOM;

— HeMiArOTOBJICHICTh 0CO0OBOI0 CKJaay Cy0’€KTiB OOpPOTHOM 3 TEPOPH3MOM 10 BUKOHAHHS 3aBJaHb Ha
pi3HHX eTanax O0poTHOU 3 TEPOPUZMOM;

— HEJIOCTAaTHE MaTepiallbHO-TEXHIYHE 3a0e3eueH s, Hee) eKTHBHE BUKOPUCTAHHSI HASBHUX (DIHAHCOBHX Ta
MaTepialbHUX PECypCiB.

HepxaBHa cucTeMa MPOTUIIl TEpOpU3My MOXKE BIUIMBATH Ha CTIHKICTh CYCHUIBCTBA JO BiJIIOBIIHOI
3arpo3u. HayKoBIli po3TisimaroTh CTIMKICTh CYyCHUTBCTBA IO TEPOPUCTHIHOT 3aTPO3H K CYKYITHICTh HOTO SIKOCTEH,
IO 3HIKYIOTh BPA3JUBICTh BiJA MNPAMHUX 1 HENPAMUX HACTIIKIB TepakTiB ((PI3UYHMX, ICUXOJIOITYHHX,
MOBEIIHKOBHUX, COIIabHMX, MOJITHIHHX Ta iH.) [20].

JLtst oIiHIOBaHHS CYCHUIBHOI CTIHKOCTI IO TEPOPUCTUYHOI 3aTPO3H MPOTIOHYIOTHCS TaKi OCHOBHI KPHTEPIi:

— BITIYTTS TPOMAICHKICTIO YCBITOMJICHHSI ITIOTOYHOI OOCTAaHOBKH (3MEHIITYE CTpax Iepe] HEBITOMIM);

— BITIYTTS TPOMACHKICTIO KOHTPOJILOBAHOCTI CUTYAITi (3HIKYE BITIYTTS CTpaxy Mepel 3arpo30io);

— COIiabHI PecypcH TPOMAACHKOCTI SIK BIAYYTTS CIPOMOXKHOCTI KOHCONIZOBAaHO MPOTHCTOSITH 3arpo3i
(3HWKYE BITIYTTS CTpaxy i 3arpo3u).

Ha mepmri 1Ba enemeHTH 3aX0a¥ JIepKaBHOI MONITHKY BILTMBAIOTH Kpallle, HDK Ha TpeTii. Bpaxosyroun,
110 TEPOPUCTUIHOT 3aTPO3H HE MOKHA YHUKHYTH IIOBHICTIO, BXKITUBUM € 11 CHPUAHATTS CYCHUTBCTBOM SIK 3aTPO3H
YCBIAOMIIEHOT 1 KOHTPOJIIbOBAHOI (HABITH SKIIO 1€ BIAIYyTTS € Umro30pHUM). Lle 3HIKye piBeHb cTpaxy cepen
HACEJICHHS, T03BOJISI€ YHUKHYTH MaHIKH, TIATH y3TODKEHO, a TAKOX 3MEHIINTH HACITIIKH TEPAKTIB, 10 SKUX B
OKpEeMHUX BUTAJKaX MOXKE HaJIeKaTH BTpaTa JOBIpY TPOMAJISH 10 iHCTUTYTIB BIaJW, aKTHBI3aIlisl HACHIIBCTBA 1
IHIIMX pyWHIBHUX TIPOLECIB Y CYCHITBCTBI.

Crix 3ayBakuTH, 0 Ha GOPMYBaHHS CTIHKOCTi CYCHIJIBCTBA A0 TEPOPUCTHUIHOI 3aTPO3H MOXKYThH TaKOXK
BIUTUBATH ¥ OCOONMBOCTI HAIIOHAIIEHOTO MEHTAJITETYy, 3arajlbHUNA PiBEHb OCBITH HACEJICHHS, PIBEHb KUTTA,
MOMMpPEHICTh 1 goctymHicTs 3MI  Ta iHmmMX pkepen  iHdopMmarii, comiadbHI 3B’S3KH, piBEHB
camooprasizaiii CyCIiJbCTBa TOIIO.

Y KOHTEKCTI MIIBUIIEHHS CTIHKOCTI CYCIIBCTBA IO TEPOPUCTUYHOI 3arpo3u Ta MiHIMi3allii (JIiKBigarii)
HACJIJIKIB TEPaKTiB BAXKIIMBUM 3aBJAaHHSIM JIEpKaBH € MOCTiiiHAa po0O0Ta 3 HACEIEHHSM 3 METOI ()OPMYBaHHS Y
CYCIUTBCTBI BIMIYTTS 3aXHINEHOCTI Ta PO3YMIHHS MOPSAKY il Y BHUIAJKY IiJBUIIEHHS PiBHSI TEPOPUCTHIHOT
3arpo3u. 3a BUCHOBKaMH €KCIIEPTiB, TPOMaJICHKICTh FOTOBA MiITPHUMATH ITOCHIICHHS 3aX0/[iB KOHTPOIIO 1 Oe31mekn
y BUIIaJIKaxX CTpaxy nepei HeBiTOMHUMHU a00 HEKOHTPOIHOBAHUMH 3arPO3aMHU.

IndopmyBaHHS HacenmeHHS Ha IIOCTIHHIA OCHOBI TIpo xapaktep 1 MacmTabu HeOe3reku, piBeHb
TEpOPUCTUYHOI 3arPO3U 1 BUMHEHHS TEPAKTIB, MPOBEIECHHS HaBYaHb 13 MiArOTOBKU HACEIEHHS A0 il B yMOBax
TaKuX 3arpo3, GopMyBaHHS IPOMaJICHKOI JYMKH 3 METOIO CIIPUSHHS AepXKaBHIA NOMITULI y BiANMOBiIHIHN cdepi i
HAJIAro/KeHHs! B3aeMOAil 3 TPOMAaJCHKICTIO LIOAO MPOTHAIl TEpOpHU3MY CYTTEBO HiABUIIYIOTH CTIHKICTb SIK
CYCHIJIBCTBA, TaK 1 AEPKABHOI CUCTEMH IPOTHUIT TEPOPHU3MY.
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Oxpemo clig 3ayBaKUTH, 110 Y Cy4acHOMY TJ00aji30BaHOMY CBIiTI TEpOPHCTHUYHA 3arpo3a 4acTo Mae
MDKHapOAHUM XapakTep. 3a TakuX YMOB IMepel HaI[iOHAIGHHUMH YpSAaMH TOCTa€ JBOENWHE 3aBAaHHS:
3a0e3revyBaT HAIIOHAILHY OC3MEeKy 1 CHpPUATH PO3B’S3aHHIO TN00aIBHOI mpoOiiemu. OTxe, MiXKHAPOIHE
CHIBpPOOITHUIITBO y cepi MpOTHIii Tepopu3My HaOyBae HHMHI OCOOJIMBOTO 3HAYEHHS, Y T. Y. Y KOHTEKCTI
3a0e3MevyeHHs] HallilOHAIBHOI CTIHKOCTI.

BucnoBku: Ilicis ornsay BITYM3HSHOI KOHIEMIT Ta MPAKTHKA MPOTHIT TEPOPU3MY, ITPOaHai3yBaBIIH
CydacHi TEHJEHIII KOHTPTEPOPHCTHUYHOI MAiSUTBHOCTI MH MOXEMO CQOpPMYBaTH HACTYMHI BHUCHOBKH.
TepopucTruHa 3arpo3a, SiKii MU IPOTHIIEMO, I0CI HE 3ycTpidaliach B Cy4acHill MbKHAPOIHIM MPaKkTHIli. 3 OXHOTO
OOKy BHCOKHIA PiBEHb TEPOPUCTUYHOI 3aTPO3H 3 CTPIMKOIO TMHAMIKOIO Ta BUCOKOIO MEPEMiHHICTIO, CKIAJIHICTh
MPOrHO3YBaHHS PO3BUTKY MOIM Ta pU3MKU ecKaailii. 3 iHmoro 00Ky JoBipa HACeIEeHHS 10 Cy0’ €KTiB MPOTUIiT
TepOpU3MYy, KOHCOIIAIIIS 1 3aJydeHHS TPOMAJICBKOCTI JI0 TIPOTHU/IIT TEPOPU3MY.

CknazsHa cutyaiisi, y SIKiii ONMHMAIACch YKpaiHa, CIIOHYKA€E JI0 TOIIYKiB HOBUX PIllieHb Ta HaNpalfOBaHHs
OUIBII JTIEBUX aHTUTEPOPUCTHYHMX 3aXO[(iB Ha HAIlIOHAJIHHOMY, PETiIOHAIFHOMY Ta Tiio0anbHOMY piBHsIX. Llei
MPOIIEC € CKJIATHUM 1 BUMAra€ BiJIMOBH Bijl YCTaJICHUX CTEPEOTUITHUX ITIIXOMIB B OLIHIII CYCHIbHOI HeOE3MeKu
TEPOPU3MY, aKTyalizye HAYyKOBI JIOCITi JDKEHHST 3 i€l npoOJIeMaTHKH, 10
MAalOTh BEIIMKE 3HAYCHHS Ha IEpPCICKTUBY.

Hiis Ykpainu HaiOLiblla TEPOPUCTHYHA 3arpo3a BUHUKAE HE 3 OIJISAY Ha TEHICHII pPO3BUTKY
MDKHapOJIHOT'0 TEPOPU3MY, & Yepe3 arpecuBHY MONTHKY Pocii, cripsiMoBaHy Ha JiecTabimizalio i ie3iHTerparliro
HAIIOl JepKaBH.

AHaI3yroul BITYM3HSHE 3aKOHOAABCTBO y cdepi MPOTHIIT TepOpU3My, MH MOXKEMO 3a3HAYHTH, IO B
VYkpaiHi, B LiJIOMY, iCHye HeoOXigHa 3aKOHOJaB4a 0a3a Ta yMOBH i 3a0€3MCUEHHS YCHIIIHOT MPOTHIIT
TepopusMy. YKpaiHa cTBopmia mpodinbHe 3aKOHOAABCTBO, a TaKOXK €JUHY JIep)KaBHY CHCTEMY 3aroOiraHHs,
pitieHs y BigmoBigHii chepi. e € HeoOXigHOI OCHOBOIO IS 3a0e3MEUEHHS YCIIIIHOI MPOTHIl TEPOPHU3MY.
OmHak MM MaeEMO KOHIIETITYaJIbHO 3acTapily CTpaTerifo IPOTHIil, OCKUTPKA BOHAa HE BPETYIHLOBYE B
TOBHIA Mipi HasBHY MPOOIEMATHKY.

KonnenrtyansHi 3acaad OOpoThOM 3 TEpOpU3MOM B YKpaiHi MOTPeOYIOTh OHOBJCHHS 3 ONNIALY Ha
KapAWHAIBHI 3MIHH y O€3MEeKOBOMY CEepelOBHUIN W TpaHC(HOPMAII0 XapaKTepy TEPOPUCTHYHOI 3arpo3d I
Ykpainu.

Brim He AUBISINCH HEMOCKOHAIC HOPMATHBHE 3aKPIIJICHHS, ChOTOIHI HAHOLIBIIIO TIepeBarow Y Kpainu
mepes ICHYIOUMMH BUKIMKaMH, € Cy4YaCHHHA Ta, 9YacoOM, EKCIEpUMEHTAIbHUN WiAXiJA 10 BHPIIICHHS
TEPOPUCTUIHOT'O MUTAHHS i BUCOKA BMOTHBOBAHICTh Ha TJIi HEOOXITHOCTI MiHIMI3aIlii TOCTPUX PU3HUKIB.

[lig gac ymockoHaIeHHsS HOPMaTUBHO-TIPABOBOI 0a3u mo10 60poTHOH 3 TEpOPU3MOM B YKpaiHi JOLLTHHO
BpPaxOBYBAaTH SIK BJIACHWMW, TakK 1 CBITOBHH MOCBiN y Wil cdepi, y T. 4. mependadaT BHUKOPHCTAHHS HOBUX
TEXHOIIOTIH 1 METOIIB aHTHTEPOPUCTHUYHOI MisTTPHOCTI. Buxomsum 3 1poro, 3axom 3 YIOCKOHAJICHHS
AHTUTEPOPHUCTUYHOI IMONITHKH i OOPOTHOU 3 TEPOPU3MOM SIK Ha HAIlIOHATFHOMY, TaK 1 HA MDKHAPOIHOMY PIBHSIX
MIOBMHHI MaTH EPMaHEHTHUH XapaKTep.

BrumB TepoprCTHYHOI 3arpo3u MOKe TIOPYIINTH HOPMajbHEe (DYHKIIOHYBAHHS JIep’KaBH Ta CYCILILCTBA.
3 METOI0 BXKUTTSI CBOEUYACHUX 3aIMO0IKHIX 3aX0/[iB HEOOXiTHO OIIHFOBATH CTIMKICTh JIepaBH 1 CyCHIbCTBA (5K
eIIeMEHTIB HaIl[lOHAIBHOI CTIHKOCTI) 0 BiATOBIHOT 3aTpO3H.

HepxaBHa cuctemMa MPOTHIIl Tepopu3My B YKpaiHi € JOCTaTHBO CTIMKOIO 3a KPUTEPIIMH HaIiMHOCTI,
ICHYBaHHSI pe3epBiB, aJalTUBHOCTI, pearyBaHHs, BiJHOBJIECHHS. 3arajioM BOHA JI03BOJISE IepeadadaTH 3arposu,
OoOMEeKyBaTH 1IX BIUIMB, CBOEYAaCHO pearyBaTH, aJanTyBaTHUCA 1O 3MiH OE3[EeKOBOrO CepeloBHIIA,
3a0e3neyyBaTH PO3BUTOK CHCTEMHU.

Takok BapTO 3a3HAYUTH, IO y CYYacCHOMY TIJI00Ai30BaHOMY CBITI TEPOPHUCTHUYHA 3arpo3a 4acTo Mae
MDKHapOJHUM XapakTep. 3a TakuX YMOB Iepel HAliOHAIBHHUMH YpSAaMU TOCTa€ JBOENWHE 3aBAaHHS:
3a0e3nevuyBaTH HalllOHAJbHY O€3MeKy 1 CHpHATH pO3B’sA3aHHIO ModainbHOI mpobiemu. OTxe, MiKHapoIHe
cmiBpoOITHUITBO y cdepi mpoTulii TepopusMy HaOyBae HUHI OCOOJIMBOrO 3HAY€HHSA, Y T. 4. Y KOHTEKCTI
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3a0e3nevyeHHs] HallioHaJIbHOI cTiikocTi. KoMruiekcHUI minxig 1o mpobieM MpoTHAii TepOpU3MY € OOHUM 3
BHU3HAYAJIbHUX (PAKTOPIB YCHIIIHOTO MPOTUCTOSIHHS TEPOPUCTHUHIH 3arposi.
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I'EHE3UC KPUMIHAJIICTUYHOI'O
JOCJIIKEHHSA JOKYMEHTIB

AHoTamiss. Y po0oTi pO3rISHYTO PO3BUTOK KPUMIHATICTHYHOTO IOCTIIKEHHS IOKYMEHTIB Ta #oro
CyJacHUU CTaH, BUIU Ta CIOCOOM MiApPOOKHA JOKYMEHTIB Ta BHCBITICHO OCHOBHI METOIU KPUMIHATICTHIHUX
TOCITIPKEHD TOKYMCHTIB.

Kuiro4yoBi cjoBa: KpUMIHATICTHYHE TOCTIHKEHHS JOKYMEHTIB, KPUMIHATICTHYHE JOKYMEHTO3HABCTBO,
migpoOKa, BHUIAW MiAPOOKH MTOKYMEHTIB, 3allO3WYCHI CICIliabHI METOAW KPUMIHAJICTHYIHOTO TOCIIKEHHS
JIOKYMEHTY.

Summary. The purpose of the work is to analyze the historical prerequisites for the emergence of forensic
document research, its development, the current state of forensic document science and its methodological
support.

The work provides a definition of the concept of a document, a historical analysis of the genesis of
documents and methods of their forgery, information on the development of forensic units that conducted research
on documents, the current state of document research, a network of expert units and institutions of Ukraine that
conduct technical examination of documents, outlined theoretical provisions , on which the forensic examination
of documents is based, the range of questions and tasks that can be solved in the process of technical examination
of documents are defined, the types and methods of forgery of documents are revealed, the concept of forgery of
documents, intellectual forgery of documents, material forgery of documents is defined, a brief description of the
methods is given partial forgery of documents (cleaning, addition, insertion, etching, washing, replacement of
part of the document, technical forgery of signatures, forgery of seals and stamps) and characteristic signs of
forgery of documents. The work also mentions methods of forensic examination of documents (visual,
microscopic, profilographic, luminescent, spectral, X-ray, radioactive, copying and thermal), their characteristics
and capabilities.

The work focuses on the emergence of new types of forged documents in connection with the spread of the
SARS-CoV-2 coronavirus pandemic and the full-scale invasion of the Russian Federation on the territory of
Ukraine.

The normal functioning of the state is impossible without ensuring justice and the effectiveness of
combating crime. The considered historical prerequisites for the development of the study of documents allow us
to determine the depth of the problem that arose even among ancient people and exists to this day, as well as to
follow the dynamics of the development and popularization of the study of documents.
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O0CTaHOBKa npo6JemMu. B cyuacHoMy CBiTI 1OKyMeHTOOOIr BinOyBaeThcsa moaHs. loroeopw,
IPOILIOBI 3HAKW, KBUTAHIIIT, JOBIKHA — KOXKEH 3 MEPEIIYeHUX 00 €KTIB € JJOKYMEHTOM.

OO0’eKTOM KPUMIHATICTHYHOTO JOCHIIPKEHHSI MOXYTh OYTH Pi3HI 32 MOXOKEHHSIM,
3MICTOM YU CIOCOOOM BHTOTOBJICHHS JOKYMEHTH. AKTYaJIbHUX CTaTUCTUYHUX IaHUX IIOJAO BiJICOTKOBOTO
CHIBBIJHOIICHHS BHU/IB JOKYMEHTIB, SIKI HaIXOAATh JJIsi TPOBEICHHS JOCITIIDKCHHS, Hapasi y BiJKPHTUX
JDKepenax HeMae.

Onnak, i3 BuHUKHeHHM y 2019 poni manaemii koponasipycy SARS-COV-2, mpoTarom ocTaHHIX KUTBKOX
POKIB MacoBOr'0 TONIMPEHHS HAOYylNM CHelialibHi JIOKYMEHTH, IO IMOCBimuyBanmud (akTH BaKnuHamii abo
BiZICYyTHOCTI 3axBoptoBaHHs HA SARS-CoV-2. B Toii e vac, mouacrimmany BUNaIKW BUSIBICHHS MiIPOOOK TaKnuX
JIOKYMEHTIB, 1110 aKTUBHO BUCBITJIIOBAJIOCS B Meia.

CrtaHoM Ha JIaTy HAITMCAHHS 1i€T POOOTH TpUBA€e MOBHOMACIITA0HE BTOPIHEHHS POCiiichbkol (eneparnii Ha
TepUTOpif0 YKpaiHW, BHACHIOK siKOi 24 mioToro Oyino OroiiomieHO BOEHHWH craH. Bimgmarounm HamexHe
rpoMajisiHaM, 10 OOPOHATH JIep>KaBHUU CyBepeHIiTeT YKpaiHW, BapTO 3a3HAYMTH, 10 BHUIMAJKH OTPUMAaHHS
MiAPOOICHUX JOKYMEHTIB JJ1s1 YHUKHEHHS MOOUTI3allil TeX HaOY/IHM MOIIHPEHHS.

B Toii camuii yac, mpoOneMH HEIOCKOHAIOCTI JOKYMEHTOOOITYy, BIIICYTHOCTI yHi(ikoBaHOI (opmu
THUTIOBUX JIOKYMEHTIB, IO BHUKOPUCTOBYIOTHCS B IIJIIMPUEMHUIIBKIA JISUTBHOCTI, TaKOX 3aJIHIIAIOTHCS
AKTyaJIbLHUMH Ta TOCTAIOTh 1€ TOCTPIIIe 3 OIJISAY Ha 30UIbIICHHS KUTBKOCTI MOCIIONAPChKUX OIepallii, 110
31HCHIOETHCA.

IIpu 1pOMy, HE BapTO TakoXK 3a0yBaTH 1 TPO PO3BHTOK Ta YIOCKOHAJICHHS TEXHOJIOTIi, IO
BUKOPHCTOBYIOTBCS Y KOIMIOBAJNBHIA Ta PO3ZMHOXKYBAIBHIN TEXHIII, IO CIPOIIYE ITPOIEC BUTOTOBJICHHS
JIOKYMEHTA, OTHAK 1HO/II CYTTEBO YCKIIATHIOE MIPOIIEC HOTO TOCITIKEHHS.

Takum yuHOM, Hapasi TeMa KPUMIHATICTHYHOTO JOCTIKEHHS TOKYMEHTIB € aKTYaJIbHOI0.

MeTo0 po60THM € aHaji3 ICTOPHYHHUX IEPEAYMOB BHUHHUKHEHHS KPUMIHAIICTHIHOTO JOCHIIKEHHS
JIOKYMEHTIB, HOTO PO3BUTOK, CYJaCHUH CTaH KPUMIHATICTUYHOTO JOKYMEHTO3HABCTBA Ta HOT0 METO0JIOT1IHOTO
3a0e3nedeHHsl.

Bukian ocHoBHOro martepiaay. BiamoBigHO 10 BM3HA4YeHHA, IO HABOIAWTHCA y HAYKOBIH JiTEpartypi,
O0oKyMenmu — 1€ TTY4IHI (CTBOPEHI JIFOAWHOK) MPEAMETH MaTepiaJbHOTO CBITY, TOJOBHE MPU3HAYCHHS SKUX —
MICTHUTH iH(hopMaIlifo Ta mepenaBaty ii y gaci ta mpoctopi [1, c. 11].

BukopucroByioun ne BH3HAuUeHHS, iMEHTH(]IKYBaTH SK ITOKYMEHT MO)KHA, HAIPUKIAZ, MATIOHKOBE
MMMCHhMO, BUKOHaHE Ha MaTepiabHOMY HOCIT (HApUKIal, TIMHIHIN TaOnudIi, KaMeHi TOIIO), SKe 0 HAIIOl epu
BHKOPHCTOBYBAJIOCS, B TOMY YHCII, ISl BECHHS O0JiKY MaifHa Ta 0()OpMIICHHS ITpaBa BIACHOCTi. BcTaHOBIEHHS
(haKTiB MOCHIKEHHS TAKUX «IOKYMEHTIB» Y ICTOPHYHIH JTiTepaTypi HE HABOTUTHCS.

OpHi 3 mepmux 3rajgok mpo MmiapoOKh JOKYMEHTIB BiqHOCATH 10 4aciB CtapogaBHboro Pumy. IlimpoOka
JOKYMEHTIB, TaKHX SIK IIMBLIbHI JOTOBOPH Ta 3aIlOBITH, B Ti YaCH Halyja MacOBOCTI, PO IIO CBiI4ATH MepIi
MOSIBYL B JDKEpENax MpaBa BU3HAYCHHS HIIPOOKH K 3T0YHHY .

B Toli xe wac, 3 KpUMIHATI3AIIEIO CITy>KOOBOTO MiApOOIEHHS TOKYMEHTIB, IIO BimOyiocs y 3aKOHI
Kopuenis Cymmu, lex Cornelia de falsis mpu6nusso B nepiog 80-Tux pokiB 10 Hamioi epH, JOriyHo 0yino 6
MIPUITYCKATH, M0 3 SBISETHCS HEOOXITHICTh BH3HAUEHHS HASBHOCTI a00 BIICYTHOCTI TaKOro ITiIpoOIeHHS.
I[ToBHwuit Texct opurinany lex Cornelia de falsis, Haxains, He 36epircst 10 Hammx qHIB. CTBEPIUKYETHCS, IO 3aKOH
Cysu criouaTKy MaB Ha yBa3i TUIbKH HipoOKy 3a1oBiTiB i MoHeT. OlHaK, y HACTYITHMX BHECEHHUX JIOTIOBHEHHSIX
B 3a3HAYEHMI 3aKOH, KPUMiHAJI3aIlil0 37100y/Id 1 MiApOOIEHHS AepKaBHUX Ta MPUBATHOIPABOBHUX JTOKYMEHTIB
[2, c. 23-25].

Taxum unHOM, BHUILE3a3HAUEHE JO3BOJISIE 3POOUTH MPUIYIIEHHS, 10 JOCTIHKEHHS JOKYMEHTIB 3 METOIO
BHSIBJICHHS! IPABOMOPYILIEHHS € OHUM 13 HallIaBHIIINX BUAIB KPUMIHAICTUYHUX JOCITIHKEHb.

3BepTaoynch /0 ICTOPUYHMX JDKEpeN MpaBa, 10 BUHHUKaIM B Oe3mocepeaHid Omm3bkocTi abo Ha
TEpUTOPIAX cydacHOi YKpaiHu, BapTo 3B€pHYTH yBary i Ha JInToBCchbKi ctatyTtu. Pepakuis Bin 1588 poky MicTHTS,
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30KpeMa «APTBIKYTb 16», IKUil CBIAYMTH PO MPUTATHEHHS J0 BiINOBIAaNBHOCTI 0Ci0, sIKi «iucmul abo nevamu
Hawy Ganbulogans abo HaKBUMAIMb PYKU HAUOe, MAKb MeXHCh Kanbyaepd, NOOKAHYLEPo20 U NUCAPO8b HAWUXD
0BOPHYIX, 3eMBCKUX, KZPOOBCKUXD U NOOBKOMOPCKUX MO20 NAHLCMBA 8ENIUKO20 KHAZCMBA TUMOBHCKO20 TUCHIbL
anvho NPUBUILA AKUE 3MBICTUBUIU NOOBNUCOBATD, ADO XMO Obl MEdHCH NeYamu Hauu U 810068 HAWUX cODe Pbllb
uy cebe uxb X08a1b U UXD YICUBANb, MAKOBbIU C NPABA 34 OKA3AHbEMb AGHOCHbIO NEGHOIO U 008000Mb CIIYUHBIMY
HUYUMD UHBIM, MOJBKO HA 20pe 02HEMb KapaHy Oblmu Maemby.

JIUTOBCHKI CTATYTH TAKOX MICTITh « APTBIKYTH 17», 110 BCTAHOBIIIOE BIIOBIAATBHICTD 38 «ATbUIO8ANBIO
MOHembwl» TOOTO, 1O CyTi, MiAPOOKY rpotueit [3].

B et xe nepion, y 1570 potti Oyio 3ano4aTkoBaHO OKPEMUH 3aKia/l, 0 CKIIaaaBcs i3 0ci, sSKi BOIOIIOThH
CreliaJbHUMH 3HAaHHSIMHU B rajiy3i nmucbMa - «Experts en ecriture», skum y 1595 porti koponem ®paniii 0yino
HaJaHO 3BaHHS «IPUCSHKHUX MalcTpiBy. OCHOBHOK MISUIBHICTIO TaKMX «IIPUCSDKHUX MaHCTpiBy OyIiio
JOCII/DKEHHS TINKCIB, MOYepKy, (PiHAHCOBUX JOKYMEHTIB (paxyHKIB i PO3MHUCOK), IO OCIOPIOBAJHCS B
CyZIOBOMY TIOpSIIKY [4].

Uepes miBcronitts y [Napwxi Oyno BHAAHO HepIly KHHTY, IO CTPYKTypyBajla METOONOTII0 CyJ0BOT
eKCIepTu3n J0KyMeHTIB 3a aBropcTBoM @. Jlemens (1604). Cepen iHimoro, y Hili HaBOIAMJIMCH TOPaIu 3
po3Mmi3HaBaHHS MIAPOOICHUX PYKOMMCHUX TEKCTIB, METOJOJIOTis MPOBENCHHS MOPIBHAJIBHOIO aHaJi3y Jyls
BHU3HAYEHHS MiZipoOiieHHs mianucy. [TosicHeHHs aBTOpa BBaXKaJIMCh HA TOM Yac MOBHUMH 1 JOKIIAHUMH.

VY 1665 poui 0ymno HaapykoBaHo Tpakrar mpo mociimkeHHs nucbMa XK. PaBeno. B Toii e yac, cymoBa
Bnasia OpaHilii BU3HANA 1[I0 KHUTY TaKOI0, 0 MOXKE CTATH MiJIPYYHUKOM JUISI TUX, XTO MiJPOOIIs€ JOKYMEHTH 1
Tomy, y 1670 poiii 3a KOPOMIBCHKMM YKa30M BeCh Hakaj Tpakrary OyJio cnajneHo rnepes Oyaisiero cyay [5].

VY mepmiii momoBuHi XIX cr. BigOyBaeThCs PO3BUTOK TIOYEPKO3HABCTBA, IO 3HAXOJHTH CBOE
BimoOpaskeHHs y mpaili «[lopiBHSHHS Mouepky Ta rpadiuHa imeHTH(IKAIA» ITaTiCBKOro KpuMiHajgicta A.
beprunnona (1898 p.). Kuura beptuinnona onucye, B TOMy YUCHI, iMeHTH(IKAIIIIO TOYEPKY HAa OCHOBI BUIUTCHHS
THITIOBHUX HOTO €IEMEHTIB, IPUKMET 1 OCOOIUBOCTEH, IO € HETTOBTOPHUMH.

B 11eit ke wac, y 1892 porti, BunaeTbest «KepiBHUIITBO TSI CyTIOBUX CIITUNX, YMHIB )KaHIapMepii 1 TOJIIii»
I'. T'pocca. Oxpim Toro, I'pocCy HaNEKHUTh TAKOXK BBEICHHS Y KOPHCTYBaHHs Hampukiami XIX crT. TepMiHy
«KPUMIHATICTHAKA.

Y 1901-1907 pokax 3a cmpusHaa .M. Pynoro, mo Ha TOW 4ac 3aBigyBaB PO3IIYKOBOI YaCTHHOIO
KHIBCHKOI MICHKOI IMOMIITii, TOYMHAIOTE 3’ IBJIATHCS IEPIi KpUMIHATICTHYHI miapo3aimm (0topo 1 kKabiHeTH), 1o
HaOyBaroTh nommpenas y 1908 pomi. Y cTpykTypi posmrykoBux Bimmginens nominii Kuesa, Omecn, XXutomupa,
[TonTaBu Ta IHIINX BEIMKUX MICT YTBOPIOIOTHCS JOBIIKOBO-pEECTpAIliiiHI OF0pO, 3aBAaHHAM SIKUX, B TOMY YHCII,
Oys10 popMyBaHHS KOJIEKIIiT MOYEPKIB, 3JIOYMHHUX IHCTPYMEHTIB Ta MIAXPalChbKUX MPUCTPOIB [6, ¢. 57-58].

[lepiog 1917-1922 pokiB MOKHA Ha3BaTH «KPOKOM Hazam» y icTOpii pO3BUTKY KPHUMIHATICTUKA Ta
KPUMIHATICTUYHOTO JOCIIHPKEHHS TOKYMEHTIB, sK il YacTWHH, Ha TepuTopii Ykpainu. [ligpo3ainu Ta kabiHerw,
0 3A1MCHIOBAIM JOCIIIPKEHHS! YTBOPIOBAIHUCS 1 PO3ITYCKAINCS, MEPEXOIIINA y TMIAMOPIIKYBAHHS 10 PI3HUX
TOTOYaCHUX CTPYKTYP.

Y 1923 porti, BHacTiIoK peopranizaiii HaykoBo-TexHIYHOr0 KabiHeTy, yTBOpIOeThcs HayKkoBO-TeXHIUHUN
migBiaain Bigminy kaproro po3mryky I omoBmimittii.

Po3BHTOK yKpaTHCHKOI KON KPUMIHATICTIB PO3MIOYNHAETRCS 13 pehopMmyBaHHIM y 1925 porri kaOiHeTiB
HaYKOBO-CY/IOBOT €KCIIEPTU3HU HA [HCTUTYTH HAyKOBO-CYZOBOI €KCIIEPTH3H.

1932 poxky BuiimoB apykom nepeknaf npami A.C. OcoopHa «TexHika OCTiIKEHHS JOKYMEHTIBY, Y SKiil,
B TOMY YHCJI, 3aIIPOIIOHOBAHO METOJM JOCITI/PKEHHSI TIOKyMEHTIB, OB’ sI3aHi 3 BU3HAYEHHSM iX JaBHOCTI [7, c.
23].

HacrymHi mecsTHITTS CHPUSUIM PO3BUTKY HAyKH Ta TEXHIKHM, II0 3HAWIUIO CBOE BimOOpakKeHHS 1 B
PO3IIMPEHHI KOJa MOMIIMBOCTEH TEXHIYHOI eKCIEepTH3H JOKYMEHTIB. 30Kpema, yJOCKOHAIIOBAIMCS METOIH
JNOCHIIKEHHd B ynbTpadioneTroBux, iHQpavyepBOHMX, PEHTICHIBCBKUX Ta paJiOaKTUBHUX IPOMEHSIX,
CIIEKTPaJIbHOT O aHAII3Y, Ja3epHi METOAN JOCTIKEHb.
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VY3arajgbHEHHsI O3HAK, IO XapaKTEPU3YIOTh BUAU APYKYBJIBHUX MPHCTPOIB 3 JIITEPHOIO Ta MO3aidHOIO
Oyn0BoI0, (hOpMyBaHHS HAYKOBO-METOIUYHHX 3aca]l iIeHTU(DIKAIIT Ta JOCIIKCHHS TAKUX TPUCTPOIB BiOyI0Ccs
3aBasku B.M. [auniii [8].

IMowatox XXI cCTOMITTA O3HAYMBCSA BIOCKOHAJICHHSM HAasSBHHX HAYKOBO-METOIMYHUX MIIXOMIB Ta
BU3HAYECHHIM MOKJIMBOCTEN iX BUKOPHCTAHHSL.

Bignosigno 1o crarti 7 3akony Ykpainu «[Ipo cymoBy ekcmepTusy», CyJ0BO-€KCIEpTHY AiSUIBHICTH (B
TOMY YHMCII 1 JTOCTIPKEHHS JIOKYMEHTIB) 3IMCHIOIOTh e KaBHI CIICIlialli3oBaHi YCTaHOBH, iX TEpUTOpiasbHI
¢inii, ekcrepTHI YCTaHOBH KOMYHaJbHOI ()OPMHU BIIACHOCTI, a TAKOXK CYJIOBI €KCIIEPTH, SIKi HE € Mpal[iBHUKaMHU
3a3HaYCHUX YCTAHOB, Ta i1HII (axiBLi (EKCHEpTH) 3 BIANOBIOHMX ramy3ed 3HaHb Yy TOPSAKY Ta Ha YMOBaXx,
BU3HAYCHHUX MM 3aKOHOM [9].

BuKIIIOYHO JIep>KaBHUMH CIICIiai30BaHUMU YCTAaHOBaMU 3IIHCHIOETHCS CY/IOBO-CKCIIEPTHA IisUTbHICTD,
MOB’s13aHa 3 MPOBECHHSIM KPUMIHAICTUYHHX, CYJAOBO-MEJINYHUX 1 CYJAOBO-TICUXIaTPHYHHUX EKCIIEPTH3.

BinbIIicTh CyoBUX €KCIIepTH3, B TOMY YHCII 1 eKCIEPTH3 IOKYMEHTIB, BUKOHYETHCS Y KPUMIHATICTHYHUX
mifipo3aiiax cucreMu MiHICTEpCTBa BHYTPINIHIX cIpaB YKpaiHM Ta EKCIEePTHUX ycTaHOBaxX MiHicTepcTBa
rocTullii YkpaiHu.

Hapaszi y cucremi MinicrepctBa toctuiii  Ykpainu ¢QyHkmionyrors KwuiBcbkuit, Opmechbkwid,
JIHIporeTpoBChKHiA, XapKiBChbKUiT Ta JIbBIBCHKHIA THCTUTYTH CYJIOBUX EKCIIEPTH3.

lany3p KpUMIHATICTUYHOI TEXHIKM, IO 3alMAa€eThCS KPUMIHANICTHYHUM JIOCIDKEHHSIM JTOKYMEHTIB
HA3UBAETHCS KPUMIHATICTHYHE JJOKYMEHTO3HABCTBO.

Pozain «TexHIKO-KpUMIHAIICTHYHE JOCTIKEHHS ITOKYMEHTIB» € HaWOUIbIIMM 3a o0csAramMu cepen
CHCTEMH KPHMIHAJIICTUYHOTO JIOKYMEHTO3HABCTBA Ta PO3TJISAE THTAHHS MIONO TEXHOJIOril BUTOTOBJICHHS
JOKYMEHTIB, HOCIiB iH(opMallii, crioco06iB moirpadiyHoro ApyKy, IeYaToK, MITAMIIIB, CIIOCOOIB BiIOOpaKeHHS 1
KoxyBaHHS iH(opMarlii, crrocodOu 1 03HaK| iX MiAPOOKH, OCOOTMBOCTEH TOCIIIKEHHS TPOIIOBUX 3HAKIB TOIIIO.

KoxeHn 3 mimpo3miaiB TEXHIYKO-KPUMIHATICTUYHOTO JOCIIDKEHHS IJOKYMEHTIB TICHO IIOB’SI3aHUM 3
IHIIIMMH, 3 OTJISIY Ha «CKJIaIy» CY4acHHX MOKYMEHTIB, BHI HOCIA iH(popMallii, crocid meperocy iHdopmarrii Ha
HOCI# Ta, BJIacHe, CIIOCOOU TOCIIHKEHHS TAaKUX JOKYMCHTIB.

[LImpokuM € 1 KOJIO MU TaHb, III0 MOXKYTh OYTH IIOCTaBJICH] €KCIIEPTY ITiJT 9ac IPOBEACHHS TOCIiHKeHH. [{o
MIpUKITaTy, Ha BeO-mmopTaii KuiBchkoro HayKoBO-IOCITITHOTO IHCTUTYTY CYIOBUX eKcIiepTH3 y cTarTi « T exHidHa
eKCIepTh3a JOKYMEHTay MepeNiky MUTaHb chOPMOBAHO 32 CHUTBHUMH O3HAKAMH:

1. 3a3zaBaaHHsMU eKCHEPTU3U PYKONMMCHUX 00’ €KTIB (TMTAHHSA IIOJI0 CTIOCO0Y Ta 3aC00iB BUKOHAHHS
HaIuCy, BHECEHHS 3MiH JI0 HhOTO, 3MICTY BUIAJICHHUX, 3aKIC€HUX YH 3AJUTHX 3aIUCIB TOIIO).

2. 3a3aBAaHHSIM eKCHEPTH3H BiITHCKIB IPyKapcbKUX (pOPM — BIITUCKIB MEYATOK 1 MTAMITIB (1010
croco0y HaHECEHHS BiITUCKY, BUTOTOBJICHHS IIEYaTKH, IIOCIIJOBHOCTI HAHECEHHS BiITUCKY TOIIO).

3. 3a 3aBIaHHAMH €KCNEePTH3H TeKCTiB, BUKOHAHUX HA 3HAKOAPYKYIOYHUX (ZHAKOCHHTE3YIOUHX)
NpuCTPosiX (010 YaCy BHKOHAHHS, HABHOCTI Ta CHOCOOIB 3MIiHH 3MICTy TEKCTY, IOCIIAOBHOCTI BUKOHAHHS
TOIIIO).

4. 3a3aBAaHHAMH eKCIePTH3M NMogirpadiuHoi npoaykuii

5. 3a3aBIaHHAMM eKCHEPTH3U HAKJEEHHUX TA CKPINJIeHNX Mi:K 00010 PeKBi3UTIB (11010 HASIBHOCTI
3MiH (poTorpadii, apKymIiB JOKyMEHTY, IepelIBaHHS TOIIO).

6. 3a 3aBIaHHSIMM eKCIIePTH3H PO3ipBAHMX JOKYMEHTIB (100 HAJEKHOCTI YAaCTHHHU 10 BHPOOY,
MIEPBICHOTO BUY Ta 3MicTy JOKyMeHTY Toto [10].

BusHadeHHs BUIE3a3HAYEHUX MUTAaHb CTA€E MOKJIMBUM 3aBJASKUA PO3BUTKY METOIIB KPUMiHAJIICTUYHOTO
JOCIIKEHHS TOKYMEHTIB.

Buau Ta cnoco6u nigpoOKu JOKyMEHTIB.

Bignosigno 1o 3akony Ykpainu «IIpo indopmaniton, doxymenm — ye mamepianvHuil HOCIl, o MiCIums
iHghopmayito, OcHOBHUMU YHKYIAMU K020 € iT 30epedcentss ma nepedasants y yaci ma npocmopi [11].

Haii6inpm HaOmmxeHe A0 MOTPIOHOrO y KOHTEKCTiI JaHOI POOOTH 3HAYEHHS TEPMIHY «IOKYMEHT» Yy
CIIOBHUKY YKpPaiHCHKOi MOBH MPOIIOHYETHCS TAKE: QOKYMEHM — OLI0GUL NANIP, WO NOCEIOYYE NeGHUN IOPUOUYHULL
Gaxm, niomeepodicye npaso Ha wjo-nedyob, CIYAHCUMb O0KAZOM 4020-Hebyb [12, c. 256].
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Uitke BU3HAUCHHS TEPMiHY «IiapoOKay, BIAMOBIAHO 10 AaHUX odiniiiHoro Bed-moprany BepxoBnoi Pagu
VYxpainu, HasiBHE y minnyHKTi 29 nyHkty 5 [loctanosu [IpaBiinns HamionansHoro 6anky Ykpainu Ne 107 Bin
28.07.2020 poky, a came:

niopobka — cmeopents (ROBHICMIO aO0 YACMKOB80) OOKYMEHMA, NOOIOH020 HA CRPABHCHIL/A6MEHMUYHULL
OOKYMEHM, 3 MEMOI0 HE3AKOHHO20 1020 BUKOPUCIANHSA K CNPABICHbO20/asmenmuynoco 0okymenma [13].

CnoBHMK YKpaiHCHKOi MOBM NPOITOHY€E TaKe BUSHAUECHHS:

niopobka — me, wjo U2OMOGICHE K arviuusa noooda woeo-1ebyos, niopooaena piu [14, c. 492].

3a tBepmkenHaM JK.B. YnoBeHko, crnpamkHid JAOKYMEHT MOBHHEH MaTh (akTHYHYy Ta (opMalbHy
CTOpOHY, A¢ paKTHYHA CTOPOHA — 1€ HASBHICTh Y JOKYMEHTI IIpaBAMBUX (akKTiB 0€3 3MiH 1 epeKpyveHb, TOI K
¢dbopmanbHa — JDKEpENo BHIAHHS JOKYMEHTY, HasBHICTh NMOBHOBa)XKEHb y 0COOHM, IO BUIalda JAOKYMEHT Ta
MPHUCYTHICTh Y JIOKYMEHT1 HEOOX1IHUX PEeKBi3uTiB TomIo [15, c. 93].

TakuM YMHOM, 3BEpPTAIOYKMCH [0 3a3HAYCHOI BHIIE XapaKTEPHUCTUKU CIPaBXHBOIO JOKYMEHTA,
iHTeJleKTya/IbHA NiAPOOKA BU3HAYAECTHCH, IK HEJOTPUMAHHS B TOKYMEHTi GaKTHYHOT CTOPOHH, TIPH IILOMY
rioro opMa Ta crociO BUTOTOBJICHHSI € IPABHIILHUMH.

TobOTo, TOKYMEHT, 1110 Ma€ O3HAKH IHTEIEKTYalbHOI MiIPOOKKA MICTUTH y cO01 HEOOXiIHI PEKBI3UTH, WIO
nepeadayeHi Horo GopMoro, BUIaHUH YIIOBHOBaXKEHOIO Ha 1€ 00000, OJIHAK Y CBOEMY CKJIaJ(l MICTHTb 3aBiJIOMO
HerpaBAuBY iH(MOpMAIIitO.

st cknaganHs OUTBIT YiTKOTO YSIBIICHHS IIPO CYTh IHTENEKTYaIbHOTO MiJIpOOJIEHHS BAPTO 3BEPHYTHCS JI0
KpuMinaibHOro Komekcy YKpaiHu.

Ho npuknany, y crarti 366 KpuMiHansHOrO Kojiekcy YKpaiHu mependadeHo, M0 CKIa0aHHs, 6udaya
CYyoHch080i0 0C0O0I0 3A8I00MO HENPABOUBUX OQDIYIUHUX OOKYMEHMIB, GHECeHHs 00 OMIYIIHUX OOKYMEeHmIs
3a8I00MO Henpasousux eioomocmell, iHue niopoodeHHs OQiYilinux 0OKyMeHmie -

Kaparomscsi wmpapom 6i0 080X MUcsy 00 HOMUPbOX MUCAY HEONOOAMKOBYSAHUX MIHIMYMIE 00X00i6
2poMadsiH abo 0OMENCEHHAM 8OJIi HA CMPOK 00 MPbOX POKIE, 3 NO30AGIEHHAM NpaAsa 0OIMamu nesHi nocaou yu
3aUMAMUC NegHoI0 OIANbHICMIO HA CMPok 00 mpbox pokis [16].

3MicT HaBeACHOT CTAaTTI PAKTHUHO XapaKTePHU3Ye IHTEICKTyaIbHY MIAPOOKY TOKYMEHTIB.

Henocrosipaoro (HenpasanBoro) Biamosiaao a0 [ToctanoBu BepxoBHoro cyny «IIpo cynoBy MpakTUKY Y
CHpaBax MPO 3aXHUCT TITHOCTI Ta 4ecTi Pi3MIHOT 0COOM, a TaKOX IUTOBOI pemyTarii Gi3mdHOI Ta IOPHINIHOL
ocobm» Ne 1 Big 27.02.09 poxy, BBakaeThCs iH(oOpMarlis, siKka He BiAMOBimae mificHOCTI abo BUKIaAeHa
HEMpaBINBO, TOOTO MICTHTH BiJOMOCTIi ITPO TOAIi Ta SBHINA, KX HE ICHYBaJI0 B3araji a0o sKi iCHyBajH, aie
BiTOMOCTIi PO HUX HE BIAIIOBIIAIOTH AiCHOCTI (HemoBHI abo nepekpyyveHi) [17].

€IHIM CIIOCOOOM IHTENEeKTyalnbHOI MiAPOOKH €, BIAacHE, BHECEHHS 10 3MICTY JOKYMEHTY 3aBlIOMO
HempaBIuBoil iHGOopMaIIii ITiT 9ac HOro CKiIagaHHs.

BusiBnenHss Takoi migpoOKW [OOKYMEHTY HE BHUAAETHCA MOXIMBUM 3 BHKOPUCTAHHSAM METOAIB
KPUMIHATICTUYHOTO JOCT/KEHHS TOKYMEHTIB, IPOBEIEHHS EKCIIEPTH3H.

Juis okpeciieHHsl CrIoc00iB BUSABIICHHS 1HTEIEKTYaIbHOI MiAPOOKH TOKYMEHTIB MOXKHA PO3TIISIHYTH TaKy
CHUTYAILiIO:

Bupokom Kpacrnodoncvkoeo micokpationnozo cyoy Jlyeancovroi obnacmi b. 3acyooicenuii 3a u. 1 cm. 360,
y. 1 cm. 365, u. 2 cm. 191 KK 3a me, wo, 6y0yyu OinbHUYHUM [HCNEKMOPOM Miniyii, 6Hic Henpasousi 8i0oMocmi
8 NPOMOKOJL NPO AOMIHICMPAmMueHe NpagoONoOpYuLenHs ma cghanbcu@iKyeas nosicHeHHA 6i0 iMeHi 2pomMadsiHku B.,
AaKka Hibumo byna ceiokom OpibHo2o xynicancmea [18].

Criocobamu BUSIBJICHHS IHTENEKTYaJIbHOI MiIPOOKK B HaBEeJEHIN CUTYallil MOXYTh OyTH:

— ocobucTe 3i3HaHHSA b. Mpo BHECEHHS 3aBiIOMO HENPABIUBHX BiIOMOCTEH JI0 MPOTOKOIY;

— oTpuMaHHs iH(popMaIlii Bix rpomMansHky B.;

— oTpuMaHHs iH(popMaIlii Bil 0coOH, ska BYMHMIIA ITPABOIIOPYIIIEHHS,

— oTpuMaHHs iH(opMarii 3 3aco0iB Qikcarlii, SKIoO Taki OyiM HASBHI MiJ Yac CKIaJaHHs POTOKOIY;

— {HIIMM CIOCOOOM.

Tobro, akTH4HO, BUSBIECHHS IHTENEKTYaJIbHOI MiAPOOKH BiIOYBA€THCA LUISIXOM MIATBEPIKEHHS abo
CIIPOCTYBAHHS NpaBAMBOCTI iH(popMalii, 0 3a3HaueHa y GpopMalbHO BIpHOMY JOKYMEHTI. Y pasi BiICYTHOCTI
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MiATBEPPKEHHS] BHECEHHSI 10 TOKYMEHTY HEMpaBIuBOi iH(popMalii BipOriiHICTh JOBEAEHHS iHTENEKTyaIbHOI
miApoOKH (PaKTUIHO JOPIBHIOE HYIIIO.

[aTenekryanbHue minpoOneHHs Moxke OyTH 3acTOCOBaHE Cy0’€KTaMu BIIQAHUX TOBHOBAXKEHbB, CITY>)KOOBUMHU
Ta MOCaJI0BUMH 0COO0AMHM Ta HaBiTh (PI3MYHUMHU OCOOAMH, IO CKJIAJIAIOTh Ta MiAMUCYIOTh JOKYMEHTH, 3 SKHMH
KOXKHA JIIOJIMHA CTUKAETHCS Y TIOBCSIKIICHHOMY JKUTTI.

3 mo4aTKy IOBHOMACIITaOHOTO BTOPTHEHHS pOCiichbKO1 deepariii Ha TepuTopio YKpainu y moromy 2022
POKY Takox HaOyla MOIIMPEHHS MiIpoOKa JOKYMEHTIB, III0 MOXKYTh OyTH BUKOPHCTaHi 0CO0OI0, SKa MiIArae
MPHU30BY, JJIS BUI3Ly 3aKOp0H. Jl0 TAKWX JOKYMEHTIB MOXKYTh HAJISKATH JIOBIZKH, IO MOCBIIYYIOTh HAsIBHICTD
XBOpOOH, HECYMICHHX 3 MIPOXOKEHHSIM BiiCbKOBOI CITYKOH, TOKYMEHTH PO 3apaxyBaHHsI 0COOH IS 3100yTTs
BHIIOT OCBITH Yy 3aKJ1aJlaX BUILOI OCBITH 3aKOPJOHOM TOIIIO.

3a nepion 2020-2022 pokiB, 3 TOMMUPEHHIM Ha TepUTOpii YKpainu kopoHaBipycHoi iHdeknii COVID-19
MOYACTIIIAIM BUIIAJKH BUTOTOBJICHHS CIY)KOOBUMHU Ta IOCAJOBUMH OCO0aMH JIOKYMEHTIB, IO HOCBIAYYIOTh
(hakTU MPOBEACHHS BaKIMHAIll a00 Pe3yNbTaTiB TeCTyBaHHS. BioMi BUNIAJKK IHTEICKTYaIBHOTO IiJp 00JICHHS
TakuX JIOKyMEHTiB, TOOTO BHJauda JOBiOKH (cepTHdikaTy) mpo BakmuHamio 0e3 (akTH4HOro i MpoBeICHHS
YIIOBHOB)KEHOIO 0COOOI0 TOII[O. 3 METOI0 3alo0iraHHs BHTOTOBJIEHHIO Ta PO3MOBCIOKEHHIO MOIPOOIEHUX
nokyMmeHTiB 3 2021 poky MiHicTepcTBO OXOpOHH 3/I0pOB’st YKpaiHu cmiBIpalfioe 3 HallioHanbHO MONiIi€ero Ta
Cayx0010 Oe3rieku YKpaiHH.

[lincymoBytoun BUKIIaZieHe, iHTeJeKTyalbHa MiApo0Ka JOKYMEHTY — I1€ BHECEHHS YIIOBHOBaXEHOIO Ha
CTBOpPEHHs Ta/a00 BHIAHHS JOKYMEHTY OCOOOI0 3aBiJIOMO HEMpaBAMBHX BimoMocTed 10 iHdopMalrii, 1o
BHKJIJICHA y TIOKYMEHTI, ITiJ] 4ac #oro CTBOPEHHS 32 YMOBH 110 HOro (hopMajibHa CTPYKTypa € BIpHOO.

Jiist BU3HAYEHHS MaTepialibHOI MiIpOOKK BapTO 3HOBY 3BepHYTHUCS J10 TBepKerHs XK. B. Y noBenko. OTxe,
CIPAaBKHICTh JOKYMEHTA BU3HAYAIOTH Horo GakTuyuHa (IpaBauBicTh iH(OpMAIlii, 0 BUKIaJeHA B JOKYMEHTI) Ta
dbopmanbHa (hopMa TOKYMEHTY, HASBHICTH BIATOBIIHMX IMOBHOBXKEHb y OCOOHM, IO HOro BHaaja, TOIIO)
croponw [15,ct. 93].

Crioco0oM BHpayKEHHsSI MaTepiajbHOI MIAPOOKH MOXYTh OyTH SK HEIOTpUMaHHSA (QOpPMaibHOI, Tak i
(hakTUIHOI CTOPOHM JTOKYMEHTa, a00 iX 000X.

O3Haky MaTepialbHOI MiAPOOKH MOXXYTh OYTH BHSBIIEHI CGKCIIEPTOM I Yac IPOBEACHHS TEXHIYHOI
eKcrepTu3n NToKyMeHTiB. [IpoTe BctaHOBNIEHHS (haKTy MiAPOOKH TOKYMEHTY — € CyTO IOPHINIHIM, 1 BIAHOCHTHCS
JI0 KOMITETEHIIi1 OpraHiB JOCYIOBOTO po3ciigyBaHHs 4u cyxy. CyqoBHN €KCIEPT, B CBOIO UEPTy, MOXKE Y CBOEMY
BHCHOBKY 3a3HQ4WTH, IO CIOCI0 BHUTOTOBIIEHHS HAJAHOTO Ha MOCTIMKEHHS TOKYMEHTa BIIPI3HAETHCA Bil
CII0CO0y BUTOTOBJICHHS TAKOI'O CaMOr'0, ajie CIPABXHBOI'O JOKyMEHTa a00 BKa3aTH Ha O3HAKH, 110 CBIAYATH IIPO
BHECEHHsI 3MiH y 3MICT HaJJaHOTO Ha JTOCII/KEHHS TOKYMEHTa.

MarepianpHy TiAPOOKY MOAUIAIOTh Ha TOBHY (HemoTpuMaHHS (akTH4HOI Ta (popManmbHOI CTOPOHH,
migpoOIeHAsT JOKYMEHTY IOBHICTIO) Ta YacTKOBY (HEAOTpUMaHHS (PaKTHYHOI CTOPOHH, BHECEHHSI 3MIiH IO
iHbOopMarlii, o BUKIaAeHa y JOKYMEHT).

Jlo 4acTKOBOI MiaAPOOKH JOKYMEHTY MOXKHA BiIHECTH Taki criocoOW BHECEHHS 3MiH A0 iH(opMarlii, 1o B
HbOMY BUKJIaJICHA:

Higuucrka. fABnse cobor0 MexaHiuyHe BUAATICHHS YACTUHH TEKCTY, 110 CHPUYMHSE IOMKOIKECHHS Harepy
y Micti 3miiiCHeHHS MIAYUCTKU. Mo)ke BHKOHYBATHCS NUISIXOM BHJAJCHHS TEKCTY CHEIialIbHUMH 3ac0o0amMu
(HampuKiaa, CTUpaHHS TEKCTY T'YMKOIO) a00 3 BUKOPHCTAHHSIM I'OCTPOro MpeaMeTy (J1e30, TOJIKa TOILO).

TpaBaenns (xiviune TpaBjeHHs). 3MIHCHIOETHCS 32 JOMOMOTOIO CHEMiaIbHIX XIMIYHUX PEYOBHH, IO
PYHHYIOTb, 3HEOApBIIOIOTH a00 BUMMBAIOTH OapBHUK, SIKUM Oylo HaHeceHO TekcT. llpu mpomy, 3MiHam
MiJIA€THC 1 Tarip, Ha IKOMY BHKJIAJIEHO JOKYMEHT.

Jonucka Ta Bctapka. BUKOHY€eThCS IIISIXOM BHECEHHSI 10 IOKYMEHTY HOBOI'O TEKCTY, 110 OYyB BiACYTHiH
IIPH CKJIQJaHH1 JOKYMEHTY a00 BHECEHHS 3[iiiCHEHHS BUIIpaBjeHb. Jlonrcka Moxe OyTH 3/iiCHEHA PyKOIIMCHUM
a00 MaIIMHOMMCHUM (JOAPYKiBKa) CIOCOOOM LIUISIXOM BHECEHHsI HOBOI'O TEKCTY Ha MOYATKy Ta/a0o B KiHIIi ClloBa
a0o yucia, B TOM Yac sSIK BCTABKa BUKOHYETHCS BCEPENMHI CJIOBA, YUCIa.

3amina yacTHHM JA0KyMeHTa. B 3anexHocti Bin GopMu Ta 3MiCTy AOKyMEHTY Moxe OyTu 3AilCHeHa
LIJISIXOM, JI0 IPUKIIaay, 3aMiHA (DOTOKAPTKH, 3aMiHH apKYILiB, BKICIOBAaHHS ()ParMeHTIB 3 METOIO 3MiHH TOIIO.
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Migpodka minmmcy. 3AiCHIOETbCS LUIIXOM TNPOCTABISHHS Ha JOKyMEHTI Mimmucy iHmoi ocobu 3
JOTIOMOTOI0 KOIiIOBaJILHOTO Mamepy, «IpOTH CBITIa», 3 BAKOPUCTAHHSIM TEXHIYHUX 3aC00iB, KIIilIe TOLIO.

Minpo6xa BinTHCcKiB meyaToxk uyM mTamMmiB. Moxe 3IICHIOBATHCS 13 BUKOPUCTAHHSIM KyCTapHO
BUTOTOBJIIGHUX Kiimie a0o Kilille, BHTOTOBJICHHMX 33 MAalIOHKOM BIATHUCKY TI€YaTK{, IO BUKOHAHUHA 3
BHUKOpHUCTaHHSM (papOyBaIbHOTO MaTepiamy.

o noBHOT MaTepianbHOI MigpoOKK JOKYMEHTA BiIHOCSATH TOBHE BUTOTOBIICHHS MMiPOOJIEHOr0 JOKYMEHTA,
B TOMY YHCJIi BUTOTOBJIEHHsI 200 miabip Hocig iHpopmaii (mamepy, 01aHKa), HAaHECEHHS TEKCTY (PYKOITUCHUM
a00 MaIIMHOMTUCHUM CITIOCOOOM), HAHECEHHS MOCBiqUyBaILHUX 3ac00iB (MiAMKUCH, MEYaTKH TOLIO), IO Ma€e Ha
MeTi 4YacTKOBE TIOBTOPEHHS 200 MaKCUMalbHE HAONM)KEHHS JI0 BUTIISALY OPUTIHAJIHLHOTO JOKYMEHTY.

KoskeHn 3 ux croco6iB miipoOku Moxe OyTH BHSBICHUH HIUISIXOM Bi3yalbHOTO OTJIsIY Ta/abo mpoBeIeHHs
JIOCITIJKEHb 13 BAKOPUCTAHHSM CIEIiaJIbHUX 3aCO0IB Ta Ma€ CBOI XapaKTEPHI 03HAKH:

Jiist mig4McTKH XapakTepHi MOpYIIEHHS! BEpXHBOTO HIapy IMarnepy, 3MEHIIeHHS HOro TOBIIUHHY, 3aJTUIITKA
TEKCTY, IO MiIaBaBCs MiAYUCTIN, PO3ILIMBY OapBHHKA, 3 JOMOMOIOK0 SIKOT0 0YJ10 BUKOHAHO HOBI 3aIlMCH .

Jnst TpaBjeHHs1 (XIMIYHOTO TpaBJIEHHS) XapaKTePHUMH € HasBHICTh HA MaTepialbHOMY HOCIi (mamepi,
ONaHKy) TUIAM IHIIOTO BiATIHKY B MICISIX TpPaBJCHHs, MOIIKOKEHHS Marepy, 3MiHa KOJbOpY TEKCTY,
PO3TAIIOBAHOrO OLJIs MiCIisS TPABJICHHS, PO3IUIMBY OapBHUKA, 3a JIOIIOMOIOI0 SKOro 0yJji0 BAKOHAHO HOBI 3aITUCH
TOIIO.

Jiist monmMcKM XapakTepHi BIIMIHHOCTI Y O3HaKax IMOYEPKY MK OpUTIHAILHUM TEKCTOM JOKYMEHTa Ta
JIONKCKOIO, BIIMIHHICTH KOJILOPY Ta cKiiaay GapOyBanbHOro MaTepiaiy, BIIMIHHICTh MiIKPOCTPYKTYPHU HITPUXIB.
Jnist 3nifiCHEHHSI JOMMMCKY MalIMHOITMCHUM CITOCOOOM a00 13 BUKOPUCTAHHSIM CIIeIiajlbHUX 3aC001B MOXYTh OyTH
XapakTepHi 30iblIeHI a00 3MEHIIEHI IHTepBaiM MK CIIOBaMH, BIIMIHHOCTI y KOIbopi (apOyBajabHOIro
Marepiany, SKMM OyJI0 HAaHECEHO TEKCT, po3Mipi MIPUQTY, O3HAKaX MPUCTPOIO, AKUM OYIIO 3IIMCHEHO TOIUCKY
TOLIO.

Jlo o3HaK 3aMiHM YACTHHHU AOKYMEHTY MOXYTh HAJICKATH BiIMIHHICTH pO3Mipy, KOIHOPY HOCIS, MiCIlb
MIPOKOJIiB, HyMepallii abo iHIIX 03HaK 3MIHEHOT YaCTHHHM (HAIIPHKIad, apKyla). Y pasi, Ko Ui 3aMina Oyia
3MiiCHEHA 3 BUKOPHUCTAHHIM XIMIYHHX PEYOBHH (HAIPHUKIAMI, KJICI0), 03HAKOIO MOXe OyTH BIIMIHHOCTI CKIIaTy
PEYOBHH, IO Oy BUKOPUCTAHI i 9aC CTBOPEHHS Ta 3MiHH JIOKYMEHTY.

Juia migpoOku minmucy xapakTepHi BiIMIHHOCT1 HaXWiIy, CHJIM HATHUCKY, CHOBUIFHEHOCTI PYXiB Mix dac
BUKOHAHHS IJIMUCY, HASBHICTH CIIfiB, 3aJWIIEHUX BUKOPHUCTAHHMHU 3aco0amMul MigpoOieHHd (HampuKIIag
KOIIFOBAJILHIM TIaIllepOM ) TOIIIO.

Jia miagpo0Ku medaToK XapakTepHi HECHMETPHUYHE PO3TAIlyBaHHS JITEp, 3HAKIB YH 300pakeHb, ix
HEOTHAKOBHH po3Mip, opdorpadidai 91 CMUCIOBI TOMUJIKH, BIICYTHICT YaCTHHU 300pakKeHHs, 3epKaJbHICTh
OKPEMHX 3HAKIB TOIIIO.

[omepenHiii ormsy MOKyMEHTa 00 HasIBHOCTI 200 BiICYTHOCTI O3HAK MiIPOOKH MOXKe OyTH TpOBEeIeHUI
CIILTYNM.

BucHOBOK ekcrepTa moJ0 HAasBHOCTI a00 BICYTHOCTI O3HAK MiIpOOJIEHHS, MOXe OyTH 3poOieHuit
0c00010, sIKa Mae HEOOXIiTHI 3HAHHS IS HAaJaHHS BHCHOBKY 3 OCIIKYBaHHWX NMHUTaHb, MPOHIIIA BIAMOBIAHY
MIATOTOBKY Ta OTPUMANHK KBalli(hiKaIlito CyJJOBOT0 eKCIepTa 3 TIEBHOI CIEIialbHOCTI.

OcHOBHa MeTa MPOBEACHHS KPUMIHATICTUYHOTO IOCTIKEHHS IOKyMEHTY TMOJsIrae y BCTaHOBJIEHHI
croco0y BUTOTOBIIEHHS JIOKYMEHTY, ()aKTiB Ta CIIOCOOIB 3MiHM HOro 3MicTy. | B TOH 4ac SIK iHTeIEeKTyallbHa
migpoOka Moke OyTH BHSBJIEHA JIMINE 3 JIOMIOMOIOI0 3aJTydeHHs JIOATKOBHX JpKepen iHQopmarii, «ciim»
MaTepiaJbHOI HifZpoOKku Moke OyTH BUSIBJICHHH EKCIHEPTOM MUISIXOM IPOBENEHHS HAayKOBO OOIPYHTOBAHOIO
JOCIIDKEHHS, IO BUKITIOYa€ MOXIIMBICTh HAJIAHHS 3aBiIOMO HempaBauBoi iHpopmariii. Ocoba, sika MpoBOIUTH
JOCITIDKEHHS Ma€e OyTH 00’ €KTUBHOKO Ta BUCBITIIOBATH (PAKTH, IO BCTAHOBIIEHI JOCII/KEHHSIM MaKCHMaIbHO
JOKJIaJHO Ta PO3TOPHYTO.

MeTtoay KpUMIHAJTICTHYHOTO JOCTIIAKEHHA JOKYMEHTIB.

®i3uyHi MeToAM KPUMIHATICTHYHOTO [OCHI[KEHHS JIOKYMEHTIB € YaCTHHOI TPyNH OKPEMHUX
(3amo3uyUeHMX CreliaibHUX) HaYKOBHX METOJIB, IO 3aCTOCOBYIOTHCS JUIS BHBUEHHS KOHKPETHHX O3HAK Ta
BJIACTUBOCTEH, 1110 TIOB’sI3aHi 3 crioco0aMu Ta 3ac00aMy BUTOTOBIIEHHS 200 BHECEHHS 3MiH 10 JOKYMEHTY.
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Jlo ¢i3uyHMX METOIIB KPHMIHAJNICTUYHOTO MJOCHIIKCHHS JOKYMEHTIB MOXHa BilHECTH Bi3yalibHi,
MiKpockoniyHi, mpodinorpadivyHi, JIOMiHeCHeHTHI, CNEKTPalIbHi, PeHTreHiBCbKi, paxioakTuBaniiiui,
KONIIOBaJIbLHI Ta TePMiYHI.

B cBoro uepry, Bi3yanbHi METOIM AOCIIIKEHHS MOIUIAIOTHCS HA AOCTIIZKEHHSI IPH 0COOJIMBUX peKMMAax
ocBiT/IeHHs1 (IPOTH CBiTJIa, BEpTHKAIBHE OCBITJICHHS, HABCKICHE CBITJIO) Ta i3 3aCTOCYBAHHSM CBiT/10QinbTpiB
(abcopOuiitHnX Ta HeabCOpOUIHHUX).

[Tix yac mpoBeAcHHS AOCTIIKEHb Y HACKPI3HOMY CBiTJIi (IIPOTH CBiTJIa), OCBITIIOBAIBHUI TPHUCTPIl
BCTaHOBIIOETHCA TaK, MO0 JOCTIHKyBaHa YacTHHA JOKYMEHTY PIBHOMIPHO IEpeKpuBaja CBITIOBUI MOTIK. 3
BUKOPUCTAHHSM JJAHOTO METOJy MOXHA MPOBECTH MOCTIHKEHHS MO0 HAasBHOCTI BOASHUX 3HAKIB, CTPYKTYPH
HOCISI JOKYMEHTY (Iarepy), NMPOBECTH IOPIBHSHHS HaJaHUX JJis JOCIIDKEHHS 3pa3KiB JOKYMEHTIB IUIIXOM
HaKJIaJaHHs, BUSIBUTH O3HAKK YACTKOBOI MaTepialibHOI MiJAPOOKH JOKYMEHTY, 3[iCHEHOI HIISXOM MiAYHCTKH
a00 TpaBJICHHS TOIIO.

HocnijpkeHHsT y HACKPI3HOMY CBITJII TPYHTYEThCS Ha Bi3yalbHIH peecTpallii 3MiH iHTEHCUBHOCTI CBITJIA,
110 TIPOXOJUTh KPi3b 00’ €KT.

B cBoro uepry, mociaigieHHsi MpU BEPTHKAIBHOMY CBIiTJIi BHKOPUCTOBYIOTHCSI 3[€OUTBIIOTO IS
BHU3HA4YEHHS 3aco0iB (MarepiaiiB), SKAMH OyJO HAHECEHO TEKCT NUIIXOM TMOPIBHSAHHS iX Bi3yaJbHUX
BIIACTUBOCTEH TIPH BEPTHKAIHLHOMY CBITJII.

HagckicHe cBiT/10, 110 3aCTOCOBYETHCS IMMiJ] 4Yac JOCHI/KEHHS JOKYMEHTY JO3BOJISIE ITKPECIUTH
BHJIMIMICTh TIEBHUX YaCTHH JIOCTIJDKYBAHOTO JOKYMEHTA, iX penbedy. Hanpukian, BU3HAYNTH HASBHICTH CIIJIB
THUCHEHHSI, [0 TIOBTOPIOIOTH KOHTYP ajie He 30iraloThCs 3 HAHECEHUM ITi [ITHCOM.

BizyasibHe KOJILOPOPO3pPi3HEHHS BUKOHYETHCS 13 BHKOPHCTAHHSIM CBITJIOQUIBTPIB, IO IMOCHIIOIOTH
KOHTPACT Ta BIAMIHHOCTI SICKPABOCTEH, SIKi MOKYTh CIIPHIMATHCS 30POM.

J10 MiKpOCKOIIIYHMX METOMIB MOKHA BITHECTH CBITJIOBY Ta €JIEKTPOHHY MIKPOCKOMIIO.

MikpockomiuyHi MeTOAM 3aCTOCOBYIOTHCS IS JACTAIBHOTO OINIAMYy JIpiOHWX JOeTaned YacTHHH
JOCTI/DKYBAaHOTO JOKYMEHTa 3 METOI0 BHM3HAUCHHS O3HAK BHECEHHS Yy NOKYMEHT 3MiH, IO MOXYTb OyTH
HEJOCTYIHI TIpH OrJIsiai 0e3 3aCTOCYyBaHHS CIICIiabHUX 3ac00iB. BiaMiHHOCTI MK 3a3HAYEHUMH METOIaMHU
ToJIATae y KOHCTPYKIIii Ta criocodi oTpuMaHHs iH(opMarlii crieriatbHIM 3ac000M — MIKPOCKOITIOM, HOT0 BHIAX,
MpU3HaYeHH] Ta QYHKITISX.

Juig TouHOTO BH3HAYEHHS TOPSIKY HaHECEHHS iH(opmalii B JOKyMeHTi, qudepeHtiamii 3acody Takoro
HaHECEHHs TOI0 BUKOPUCTOBYIOTECS Mpodinorpadiuni metoau.

JlioMiHecleHTHUIT aHANi3, IO TPYHTYEThCSA Ha (Pi3UUHINA BIACTUBOCTI MIPEAMETIB JIFOMIHECIIFOBATH i
Yac ONPOMIHEHHS PI3HUMHU BHAAMHU MPOMEHIB (yIbTpadioneToBi, iHGpadepBOHi TOIMIO) Ta IHITMMH TiUTTHKAMHA
eNMIeKTPOMAarHiTHOTO CIIEKTPa, 3aCTOCOBYETHCS UIA BUSBICHHS BIUIMBY XIMIYHHX PEYOBHH, MOCTIIOBHOCTI 1
croco0y HaHECEHHS PEKBI3UTIB JOKYMEHTY TOIIIO.

CnekTpajibHi MeTOAM [OCIIKYIOTh ONTHYHHUI CHEKTp PEYOBMHHM 3 METOK BHM3HAYEHHS 1i CKIIAZY.
3acTOCOBY€ETHCS /ISl TOPIBHSHHS CKIIAy PEYOBUH, SIKUMHU OyII0 HAHECEHO iH(POpPMAIIiF0 B TOKYMEHTI.

BuxopucranHs peHTreHiBcbKHX MeTO/IB 320€311eTyeThCS IIISIXOM B3a€MO/Ii1 peYOBHHH HOCIS JOKYMEHTY
Ta PEYOBUH, TKUMH OyJI0 HAaHECEHO iH(OpMaIlito B TOKYMEHTI 3 pEHTT€HiBChbKUMHU TTPOMEHSIMHU.

PagioakTuBamniiini MeToan MOXyTh OyTHM BHUKOPHCTaHI SIK JUTSL AOCIHIIPKEHHS CKIIATy PEYOBHH, SKAMHU
Oyno HaHeceHO iH(opMaIlito B IOKYMEHTI, TaK 1 /Ui BU3HAYEHHsI CTPOKY JABHOCTI BHTOTOBJICHHS JOKYMEHTY
tomto. JlocmipKkeHHs BiOyBalOTHCS IIIISIXOM OIPOMiHEHHS 200 HAMFITIOBaHHS PaliOaKTUBHUX 130TOIIIB.

Bonore Ta cyxe KomitoBaHHsI, IO CKJIaJalOTh KOMiOBaJbHi METOAM, 3aCTOCOBYIOTHCS Ul BUSIBJICHHS
3aJIUTUX Ta 3aKPECICHUX 300pa’keHb, JOCHTIHKEHHS IITPUXIB, IO IMEPETHHAIOTHCS, IMOCIITOBHOCTI HaHECEHHS
mTpuxiB Tomo. OCHOBH METOZIB IPYHTYIOTHCS Ha 3JaTHOCTI MaTepiajiB BiAIIIATH YAaCTUHKU NPH KOHTAKTI 3
MOBEPXHEIO JOKYMEHTA.

Tepmiuni MeToam, B CBOIO 4epry, MOIUIAIOTHCA Ha CIIOMENIHHS Ta TEPMOIHAWKALIID. 3a JOMOMOTrO0
CIONENIHHA MO)KHa YacTKOBO BIHOBUTH TEKCT, II0 OyB BTpaueHHH BHACITIIOK CHAJIEHHA JOKYMEHTY a0o
BUSIBUTH TEKCT, 0 OyB HaHECEHHWH CIelialbHUMK PEYOBMHAMM, L0 HE € BUAMMHMH 32 3BUYaHHUX YMOB. 3
JOIIOMOIOI0 TEPMOIHAMKALII] MO’KHA BUSIBUTH 3aci0 (mpHCTpii), skuM Oys10 HaHeceHO 1H(opMalito B JOKYMEHTI.

106



DICTUM FACTUM KPUMIHAJIBHE ITPABO TA ITPOLIEC.
KPUMIHOJIOI'TA. KPUMIHAJIICTUKA

®Di3uK0-XiIMiUHI METOIM KPUMIHATICTUYHOTO AOCTIIKEHHS JOKYMEHTIB € CYKYITHICTIO HAYKOBUX METO/IB,
IO IPYHTYIOTBCS Ha SIBHILAX, AKi JIGKATh B iX OCHOBI Ta HE MOXYTh OyTH BiIHECEHi 0O KOHKPETHOI TPyHH
«DIBUYHHXY YU «XIMIYHHX.

Jo ¢i3uko-XiMIYHUX METOMIB KPUMIHATICTUYHOTO JOCHIDKCHHS JOKYMEHTIB MOXHA BIIHECTH
¢dortorpadiuni, xpoMmaTorpadiuHi, METOIM 3HOMKH Yy HEBUAMMHUX MMPOMEHIX CIIEKTpa Ta JU(PY3HO-KOMIFOBATbHHIMA
METOI.

B cBoro uepry, ¢ororpadiuni MmeToau moauIAIOTECS Ha Makpo- Ta Mikpodororpadito, GororpadyBanns
3 MiICKJICHHSIM KOHTPACTY, B HEBUANMHUX TIPOMECHSIX.

Makpo- Ta mikpodoTorpadiss BUKOPHUCTOBYIOThCS SK JUIS IPOBEICHHS JOCIIIDKEHb 31 30UIbIICHHSIM
300payKeHHS 13 3aCTOCYBaHHSM 00’€KTHBY abo Mikpockoma, Tak 1 Juig (ikcamii pe3ynbTaTiB HpPOBEIEHUX
JOCITIKEHb JUIsl TIOAAJBIIOro X 0 OpMIIEHHS Y BUCHOBKY €KCIIEpTa.

IMincnaeHHs1 KOHTPAcTy BUKOPHCTOBYETHCS Ui 30UIbIIEHHS a00 3MEHIICHHS SCKPaBOCTI 00’ €KTa
JOCITIPKEHHS Y Horo yacTuHu. [Ipu 11boMy, JaHUI METO MOXKE€ BUKOPHUCTOBYBATHCS K i 4ac (hOTO3HOMKH,
TaK 1 Ha erarti 00poOku GoTo3HIMKA 00’ €KTa B rpa)iYHUX MPOrPAMHHUX 3aC00aX.

®otorpadyBanHs 00’€KTa y HEBHAMMHX MPOMEHSIX CHEKTPA TPYHTYETbCS Ha TOTTHHAJIBHUX Ta
BiIOMBAIBEHUX BIIACTUBOCTSX 00’ekTa. B 3amexxHocrti Bif Buay (yabTpadionerosi, iHppadyepBOHi, peHTICHIBChKI
YH raMMa-TIPOMEeH1), BU3HAYaIOTHCSI OCOOIMBOCTI CTBOPEHHSI, BHECEHHS 3MIH Ta CTPOKH J]ABHOCTI JIOKYMEHTA.

JAu¢y3Ho-KomilOBAJIBLHIUH MeTOA BHUKOPHCTOBYETHCS [UISI BUABIEHHS CIaOOBHIMMOIO TEKCTY, IO
BUKOHAHUI OpraHiYHUMH OapBHUKAMH, TEKCTY, IO 3HEOAPBIIOETHCS BHACIINOK HEI0AIOr0 YH TPUBAIOTO
30epiraHHs, OyB 3aJUTHI TOIMIO. 300pakeHHs iH(opMaIlii, 110 MOTpedye JOCIIIPKEHHS OTPUMYETHCS IIIIXOM
BUKOPUCTaHHS JUIsi OTpPUMaHHS ii BifloOpaXkeHHs (OTOKOIIIOBATILHOTO MaTepiaiy, SKAW MPUKIAAAETHCS 10
YaCTHHHU 00’€KTa Ta MOTIM MPOABIISETHCS OCOOTUBUM CIIOCOOOM.

Xpomarorpadiudi MeToaM OCHIDKCHHS MOXKHA PO3AUINTA HA TOHKOIMIAPOBY 1 IIamepoBy
xpomarorpadito Ta enekTpodope3 Ha manepi.

TonkomapoBa xpomaTorpadissi BUKOPHUCTOBYETLCS 3ICOUTBIIOTO I TOCTIHKEHHS CKIIAay PEUYOBHH,
SIKUMH 0yJ10 HaHeceHo iH(opMaitito (act, (ap0) abo MaTepiaIbHOrO HOCIS, Ha SIKUi 0yJI0 HAHECEHO JJOKYMEHT.

IlanepoBa xpomatorpadis € MeHII YyTJIMBOK 3a TOHKOILIAPOBY Ta MOXE OYTH BHUKOPHUCTaHA MJIs
JOCIIKEHHS BOZOPO3YMHHNX (hapOyBabHIX MaTepialiB Ta HermogapOOBaHUX MaTepiajiB MIChMA.

3a cdeporo 3acTocyBaHHs ejeKkTpodope3 Ha mamepi momiOHMIA 10 marepoBoi xpomatorpadii, ogHaK
BHKOPHCTOBYE y JOCIIKEHHI 30BHIIIHINA €TeKTPUIHAN CTPYM.

XiMI9HI METOH TO3BOJISIOTH TOCTIANTH BHECEHHS 3MiH Y TIOKYMEHTH 3a CKJIAJIOM iX MaTepiairy Ta 3acobiB
HaHECEeHHS TEKCTY, NPUOIM3HAN CTPOK NaBHOCTI JOKYMEHTY, 3 TOTIOMOTOF0 XIMIYHIX PEaKIIii.

Jlo XiMIYHHX METOJIIB MO>KHA BiTHECTH:

Excrpakuilo. 3 [10mMoMororw mporo METOMY 3AIMCHIOETBCS HE TUIBKH JIOCHIKEHHS OpraHIYHUMU
pO3UYMHHUKaMU OapBHHKIB UM BHIUICHHS KOMITOHEHTIB Tarepy IUIIXOM PO3YHHEHHS, alie i MiIroToBKa Mpoou
JI0 TIPOBEIEHHS JOCHTIDKEHHS JeIKUME (PI3UIHIMHA 91 (i3UKO-XIMIYHUMH METOIaMHU.

BujijieHHs1 Ta KOHIEHTPYBAHHS 0CaA0M. [ pYHTYEThCSA Ha XiMIYHil peakuii, 10 Mae Ha MeTi BUIUIMTH
HEOOXIiTHI JUT TOCIiPKEHHS PEYOBHHY IIISIXOM MOEAHAHHS MOTPIOHUX KOMIIOHEHTIB, IO B pe3yNbTaTi OraHo
PO3YMHSETHCA.

Juctnasimiiini Meroau. J[o3Borsie BH3HAYMTH BHECEHHS 3MIH y JIOKYMEHTI 3 JIOTIOMOTOI0 TMOALTY 1
KOHLIEHTPYBaHHS OKPEMHX KOMIIOHEHTIB PEYOBUHH.

SIkicHMX Ta KiJIbKICHMX aHAJITHYHMX peakuiii. [pyHTyeTbcs Ha crocTepexeHHi (BUBYEHHI) 3a
MEPETBOPEHHSIM JIOCHIDKYBaHOI PEYOBHHH Ha HOBY B IIO€IHAHHI 3 peareHToM a0o 0e3 Hboro. Y TBopeHa peuoBHHA
Ma€e OCOONIMBI BIACTHMBOCTI, IO OCTI/DKYFOTBCS: 3alax, Koiip. (hi3MYHWM cTaH TOmo. BUKOPUCTOBYIOTHCS
KpanenbHui (MeTo]] 0e31ocepeIHHOr0 BILIMBY PEAKTUBY UM CyMillli) Ta 0OpOOKH apaMu peakTHBIB.

["osoBHOIO TepeBaroro XiMiuHUX METOJIB € BiJHOCHO HEBENMKA KUIBbKICTh MaTepiaiy, 10 MOoTpiOHa mis
aHaJi3y, a TaKoX, MOAEKYAH, MOXKJIMBICTh MPOBENEHHS JOCIIIKEHHS 0e3M0cepeHbO Ha MaTepialbHOMY HOCHT
iH(popMaii (ZOKyMeHT1).
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OpHak, He MO)KHA TaKOXX BUKJIIOUATH 1 JMoAchkui (aktop. [lix gac gochimkeHHs i3 3aCTOCYBaHHIM 10
00’eKTa SK XIMIYHHMX, TaK 1 IHIIMX CHEIiaJbHUX METOJIB JOCHTIKEHb, ICHYe WMOBIPHICTh MOIIKOMKEHHS a00
pyHHYBaHHS 00’ €KTa.

Taxum unHOM, 0C00a, KA MPOBOJUTD TOCHIPKEHHS, Ma€ 3BayKaTH Ha 3aBJaHHSI, 110 IIOCTABJICHI Iepe]] Hero
i Yac MPOBEJEeHHsS JOCHiKEHHs, HEOOXiIHICTh BUKOPHCTaHHS JTOKYMEHTY B MalOyTHbOMY Ta 30€peKeHHS
HOro BJIACTHBOCTEH JJIsl MOJANIBIIOr0 BUKOPUCTAHHS 0CO00I0, sIKa Hajana Woro AJsl JOCHiKEHHs, SIKIIO IIe
MOXITUBO.

BucnoBku. HopmanbHe QyHKIIOHYBaHHsI Jep:kaBU HeMOXJIMBe Oe3 3a0e3ledeHHs] MpaBOCyAls Ta
PE3YNBTATUBHOCTI MPOTUMIIl 3JIIOYMHHOCTI. PO3INIAHYTI ICTOPUYHI TEpeayMOBH PO3BUTKY JOCIHIIKECHHS
JIOKYMEHTIB JIO3BOJISIIOTh BU3HAYUTH TNIMOMHY MPOOJIEMHU, 110 BUHMKIIA IIIE Y JABHIX JIFOJICH Ta ICHYE JIOHHUHI, a
TaKOX MPOCTIJKYBaTH TUHAMIKY PO3BUTKY Ta TOMYJISPH3AIlii JOCTiIXKEHHS JOKYMEHTIB.

Hapa3si, cymoBo-ekcriepTHa JisUIBHICTH 3 MPOBEACHHSM KPUMIHAIICTHYHUX JOCHI/DKEHb MOXE
3MIIICHIOBATUCS BUKITIOYHO JIEP>)KaBHUMH CIIEIiaTi30BAHUMH YCTaHOBAMH, 110, HA HAIY JYMKY, YHEMOXJIUBIIOE
KOHKYPEHIIIIO Ta HETAaTHBHO BIUIMBAE Ha SIKICTh IOCHTIKEeHb. Taka «4acTkoBa MOHOIIOIisD» CIIOBUILHIOE PO3BUTOK
HayKOBO-METOJNYHOI0 3a0€3MeUeHHs KPUMIHATICTHYHOIO JOCIIIDKCHHS IOKYMEHTIB.

[IpoBeaeHuii aHai3 BUIB Ta CIIOCOOIB MiPOOKH 1a€ MOXKIUBICTh BUSHAYUTH IIIJISIXU X BUSBIICHHS.

B cBoro uepry, AOCTi/KEHHS OKPEMHUX METOJIB KPHUMIHAIICTHYHOTO JIOKYMEHTO3HABCTBA CBIIYHUTH PO
HIUPOKE KOJNO crenu(iyHuX 3HaHb, IO MAIOTh OYTH 3aCTOCOBaHI EKCIIEPTOM Il 4ac KPUMIHAIICTUIHOTO
JOCITIDKEHHS JOKYMeHTIB. Taki METOId HEMOXKJIMBO MOBHICTIO BUOKPEMHUTH OJIWH BiJ OJHOrO Ta MOMUIMTH Ha
IPyIH, OCKUTBKK JIOBOJNI 4YacTo JUIsi BUKOPHUCTAHHS OJHOIO METOJAY MOTpiOHA MiNroTOBKa i3 3aCTOCYBaHHIM
iHmoro. OKpiM TOro, METO/IM, TaKi sIK Makpo- Ta MikpodoTorpadis 3acTOCOBYIOThCS 1 /sl (iKkcarlii pe3ynbTaTiB
JOCITIPKCHDB, a HE TUIBKY IS iX TIPOBEACHHS.

[Ipu npoMy, 3 OMIALy Ha CTPIMKHI PO3BUTOK TEXHOJOTH BUTOTOBJICHHS JOKYMEHTIB Ta HAHECEHHS Ha
JOKYMEHT HalIKHUX HOMY PEKBI3UTIB, 32 Pe3yJIbTaTaMU IMPOBEICHOr0 aHAI3y MOXKHA 3a3HAYNTH, IO YaCTUHA
BHICBITJICHUX Y HAYKOBIH JIITEpaTypi METOIB € YaCTKOBO 3aCTapijior0. MeTomoNorist KpUMIHATICTUIHOI TEXHIKH
moTpedye 3alydeHHS BCe HOBHX 1 HOBHX CIICHIaIbHAX 3al03MYEHUX METOMIB JJIS TIOBHOTO 1 ITPYHTOBHOTO
MIPOBENCHHS JOCIIKEHh Ta PO3MIUPEHHSI KOJia TMUTaHb, BIATIOBMI Ha SKIi MOXE JaTH KPUMIHATICTHYHE
JOCIIKEHHS TOKYMEHTIB.

[IpoananizyBaBm aHy poOOTYy MOXKHA MIATH BHCHOBKY, IO MpoOieMa BIOCKOHAJIEHHS HayKOBO-
METOJIMYHOTO Ta MaTepialbHO-TEXHITHOTO 3a0e3MeUeHHs eKCIIePTHOI iSUTPHOCTI € 0COOIMBO aKTyallbHOIO.
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ICTOPUYHI ACHHEKTU AIMIHICTPATUBHO - IPABOBOI'O

PETYJIOBAHHS CYJOBO-EKCIEPTHOI JISJIbHOCTI B YKPAIHI

FOPUOUUHO20 DaKyibmemy

IHcmumymy ynpaenints ma mexHono2ii

Heparcasrozo ynigepcumemy inghpacmpykmypu ma mexuonoei,
M. Kuie Vkpaina

AHoTanisi. Y CTaTTi pO3risaloThCsl ICTOPUYHI acleKTH aaMIHICTPATHBHO IMPaBOBOTO DPEryNIOBaHHS
CYJZIOBO — €KCIIepTHOI AisTbHOCTI B YKpaiHi. Came AOCIiKEHHs TeHE3UCY CYI0BOI eKCIIepTHU3n B YKpaiHi 1acTh
PO3YMIHHS TIPHYWH Ta HACTIJKIB Cy4acHHMX MPOOJEM Ta NUISAXIB 1X BUPIIIEHHS HA OCHOBI JIOCBIy PO3BHHYTHX
KpaiH.

TexHiko — KpUMIHATICTHYHE Ta CyJIOBE-EKCIIePTHE 3a0e3MeUeHHs] MPaBOCYAS BiJlirpae 3HAYHY POIb Y
MPOIIECi JOKa3yBaHHs B aJIMIHICTPAaTUBHOMY CYJOYMHCTBI. be3 BUKOPUCTAaHHS CIeliaJbHUX 3HAaHb HEMOXKIIMBO
BCTAHOBJICHHS ICTHHH BIAMOBIJIHO 10 HOPM (MIKHApPOIHOIO, PEriOHAIBHOIO Ta HAI[IOHAJIBHOI0) MaTePiajibHOTO
Ta IPOIECYaIbHOTO MpaBa.

B mpormeci iCTOpHYHOTO PO3BUTKY CYCIIUIBCTBA CIICIialibHI 3HAHHSA IOYaId BiJOKPEMITIOBATHCH Bil
3arajbHUX IMi3HaHb PO 00’ €KTH Ta MPOIIECH MaTepiaabHOro CBiTy. L1l 3HAHHS HAKOITMYYBAIKCH Ta IIEPENaBaIiCh
BiJl MTOKOIHHS 70 MOKOJiHG. [lonmuT Ha cremiaapHi 3HAaHHS Ta JOCBIMYEHUX, 0013HAHUX OCi0 MPHU PO3CIIiayBaHHI
37MIOYMHIB Ta CyJOBHX IIPOIIECax PO3BHHYB Tady3b, SIKa 31 CTOPIYYSAMHU MEPETBOPHIIACH Y CYYacHY CYIOBO —
eKCIIePTHY MITBEHICTD, SIKa HaXKallb T&K HE € JOCKOHAIOH0, MoTpedye pedopM. Alle caMe 3aIuT CYCITiIbCTBA Ha
BceOiuHe, 00’ €KTUBHUN CyJOBUU PO3IIIAL BIAKUHYB Taki 3acTapisii (opMH IpoIecy, SK IHKBI3UIIRHUHT (caigdo-
PO3IIYKOBHIA) 3 BUKOPHUCTAHHSIM TOPTYP Ta HE TYMaHHHX METOJIB Mi3HAHHS, Ha OUIBIN CydacHUH 3MiIIaHUA
(cmiguo-cymoBmii, KOHTHHEHTAIbHNI) 3 BUKOPHUCTAHHAM CIIEIiaIbHUX 3HAHb U 30MpaHHS Ta IOCIIIKEHHS
JOKa3iB.

Ane 1 cydacHe aIMIHICTPAaTHBHO TPAaBOBE PETYIIOBAHHS CyJOBO-EKCIEPTHOI HisTBHOCTI B YKpaiHi
norpedye peopMyBaHHS Ta BIOCKOHANEHH. HeoOX11HO MIBUIKO pearyBaTy Ha BIPOBAKEHHS y KUTTS JTIOAEH
1 Oi3HEC TIpoIlec HOBUX SIBUII, TTOB’S3aHUX 3 PO3BUTKOM HAaYKH i TEXHIKH, PO3BUBATH Ta 3apOBA/KyBATH HOBI
ramy3i 3HaHb, HaBYATH CIIEIANICTIB Ta EKCHepTiB, pPO3pOOIATH HOBI METOIWUKH JOCTIIKEHb 1 CydacHe
3aKOHOJIAaBCTBO, AKE 320€3MEeYHTh Taixy3b 3pO3YMUIMMH TPaBWJIAMUA 1 HOPMaMH, K CIIOKHMBayiB EKCIIEPTHHUX
MOCTYT TaK i1 IX BAKOHABIIIB.

KuarouoBi ciioBa: cremianbHi 3HaHHS, €KCIEPTH3a, €KCHEPT, aJAMIHICTPATUBHO-TIPABOBE PEryJIOBaHHS,
CYZIOBO-EKCTIEpTHA MisITHHICTb.

Summary. Current article deals with the historical aspects of the administrative and legal regulation of
judicial and expert activity in Ukraine. The study of the genesis of forensic examination in Ukraine will provide
an understanding of the causes and consequences of modern problems and ways of solving them, based on the
experience of developed countries.

Forensic equipment and forencsic service provision plays a significant role in administrative proceedings
as a part of proving process. It is impossible to establish the truth in accordance with the norms of (international,
regional and national) material and procedural law without the usage of special knowledge.

In the process of historical development of society, special knowledge began to be separated from general
knowledge about objects and processes of the material world. This knowledge was accumulated and passed down
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from generation to generation. The demand for special knowledge and experienced, knowledgeable persons in
the investigation of crimes and court processes has developed into an industry that over the centuries has turned
into a modern judicial-expert activity, which, unfortunately, is also not perfect and requires reforming. But it was
society's request for a comprehensive, objective trial that rejected such outdated forms of the process as
inquisitorial (investigative) with the usage of torture and inhumane methods of inquiry, to a more modern mixed
(investigative-judicial, continental) with the use of special knowledge for research of evidence.

But the modern administrative and legal regulation of judicial and expert activity in Ukraine needs
reforming and improvement. It is necessary to quickly respond to the introduction of new aspects, related to the
development of science and technology into people's lives and business processes, developing and introducing
new fields of knowledge, preparing specialists and experts, developing new research methods and modern
legislation, that will provide the industry with clear rules and regulations.

Keyword: specialized knowledge, examination, expert, administrative and legal regulation; forensic
activities.

ocranoBka npoodaemu. Cepesl nmuTaHb 3a0e3MCUEHHS MPABOCY/IS B YKpaiHi BaXJIMBE MICIE

[0CIIa€ yIOCKOHAJICHHS aJMIHICTPATHBHO IIPAaBOBOTO PErYJIIOBaHHS CYI0BO —EKCIIEPTHOI

nisutbHOCTI B YKpaiHi. Y 1. 14 4. 1 ¢r. 92 KoncruTyiii YKpaiHu, BKa3aHo, 1110 BU3HAUCHHS 3aCa]
CYZIOBO1 EKCIIepPTHU3U Ma€ 3/IIHCHIOBATUCS BUKIFOYHO 3aKoHaMu Y Kpainu. Came JIOCIHiPKEHHsI iCTOpii pO3BUTKY
CYJIOBOI eKCIIepTM3W Ha TepeHax YKpaiHH JacTh PO3YMIHHsS AaclekTiB ii aJMiHICTpaTHBHO-TIPABOBOTO
perymioBaHHS Ha JaHUM dYac, a BUBYEHHA 3aKOPJOHHOTO JOCBIAYy PO3BHUHYTHX KpaiH NMaayTh NUISXH
YIOCKOHAJICHHS.

Orasia ocTaHHiX AociailkeHb i myOaikamiii. IcTopruyHUM acmeKTaMu aaMIHICTPATHBHO IIPABOBOTO
pPEeryIIOBaHHS CYIOBO —EKCIEPTHOI NISIILHOCTI B YKpaiHi NMPHUCBAYCHA TOCHTHh 3HAYHA KITBKICTh HAYKOBUX
JIOCTIDKeHh  BITYM3HSAHUX  HAayKoBIiB, 3okpema  A.B. Imenka, H.I. Kimmmenko, B.K. Jlucuuenka,
M.B. Canrescbkoro, M. 4. Ceras, C.I. Tuxenka, B.1O. Illemiteka, B.B. ®equnmuna Tta iH. [Ipo akTyaapHICTH
JOCIIIKEHHS [IbOTO MUTAaHHS CBIIYUTH Mpoliec peopMyBaHHS IPaBoBoi chepu Y KpaiHu.

@opMyTI0OBaAHHA 3aBIAHHA J0CTiTKeHHsA. MeToro poboTn € HEOOX1MHICTh TOCTIANTH ICTOPHYHUHN IUTSIX
PO3BUTKY Ta OCOOJIMBOCTEH aJMIHICTPATUBHO INPABOBOTO PETyJIIOBAaHHS CYIOBO —€KCHEPTHOI IiSUTBHOCTI B
VYkpaini. 3a pe3ynpTaTaMi IHOTO TOCTKEHHS MOXIIMBO Kpallle 3p03yMITH CTaH Ta CydacHi mpobieMu Cy10BO-
EKCIIEPTHOT0 3a0e3MeueHHsI TPABOCYIIS.

Buxiag ocHoBHOro marepiany. ICTOpHYHMMH TpHKIagaMyd BUKOPUCTAHHS CHEIialIbHUX 3HAHb HA
TepuTOopii YKpaiHu, mix Jac po3ciimyBaHHS 370YMHIB HaBeneHui y «Pycekiit mpaBai» 1016 poky. Bimromi y
JMOKYMEHTaX € 3TaJIKH PO TepIIi CIrixdi (po3uIyKoBi) aii (3aKind, 3Bifl, TOHIHHA CIIiIOM), BBOYKATH BUSBJICHI CITiIN
JIOKa3aMu, SKi IIOBUHHI IMiUIATaTH OCTIHKEHHIO 0013HAaHIMH B HAyYIIl, peMecii 200 MUCTENTBI (paXiBISIMU.

Hampuxitan, roHiHHS CITiIOM Hepeadavano BiIIyKaHHS 3J0YHHIIS, SKUH He OyB

yHoifiMaHuil Ha MICII 3JI0YMHY, 32 BHBUEHHSM 3QJIMIICHUX CIi/IiB Ta aHANI30M TOKa3aHb CBifgkiB. Jlms
BU3HAYCHHS MipU TTOKapaHHs 3a 3JI0YMHU Ccepell BHUIIB JI0Ka3iB «Pychka mpaBaa» BHOKpEMITIOBAJa BUSBICHHS
MaTepialbHHUX CIIIB: MO0 CIiIB KPOBi a00 TiIECHWX YIIKO/pKeHb. [l mociimkeHHs oOCcTaBUH BOWBCTBA
KpaJis Ha MICIli 3JI0YMHY BCTAHOBIIIOBAJIACS TaKa PEKOMEHIAIsl 00 BUBYEHHS MOJIOKEHHS TPyMa: SKIIO HOTH
Horo JexaTh 30BHI JIBEped, TO IUIATATH BIPY, SKIIO X HOTH 3HAXOIATHCS BCEPEANMHI — BOMBCTBO BBAXKAIOThH
3aKOHHHM.

[Ipu 30inpIIEHH] BHUIMAJKIB 3aTy4€HHS CIIEIialiCTiB AJIS CIeialbHUX JOCTIIKEeHb 00 €KTIB, MPOIIECIB,
SIBUII] TIOYANM CTBOPIOBATHCS OKpEMi 3aKiagy — Ha KIITAIT eKCIepTHUX ycraHoB. Cepen HHUX: Hapu3bka
Kopnopauist npucsxanx MaicTpiB-nmuceMHuKiB (1570) — mocniapKyBaia minucy Ha JOKyMEHTax; AnTeKapCchbKui
npuka3 (1620) — BupilieHHs: MEAUYHUX MMUTaHb IPY BUBYEHHI TUIECHUX YIIKOMKEHb; EXcrienuiist 3aroToBieHHs
nepkaBHux mnanepiB (1818) — excneptusa AOKyMeHTIB 1 rpomei; Onecbka aHTPONOMETPUYHA CTaHLIA —
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JIOBIIKOBO-peecTpaniia aisutbHiCTh (1892); nmaktuiockormiuHe OFOpO CHCKHOI 4acTWHU KHiBCBKOiI MiChKOT
nominii (1904) ta in. [1, 8].

4 nmunas 1913 poky Oyno mignucano 3akoH “Ilpo 3acHyBanHst KabiHeTiB HayKOBO-CYA0OBOi €KCIIEPTH3HU B
mictax MockBi, Kuesi Ta Oneci”. Tak 3amo4aTKOBaHO CyOBO-EKCIIEPTHY AisIbHICTH B YKpaiHi KuiBcbkum Ta
OnecbKUM HAYKOBO-IOCTITHUMHE IHCTHTYTaMH CyJJOBUX €KCIIEPTH3.

[lepenyBano 1pbOMy MOYMHAHHIO T€, IO KUIBKICTh HEPO3KPUTHX 3JIOUMHIB i B CBiTi, 1 B KpaiHi pi3Ko
3poctana. Cepell OCHOBHHX MPUYMH HU3BKOTO iX PO3KPHUTTS 3a3HAvanacs BiJCYTHICTh €KCIIEPTHHUX YCTaHOB i
TEeXHIYHOT0 001aTHaHHS, HEOOXiTHOTO MIsi PYHKIIOHYBAHHS IIMX YCTaHOB, Ta KBaNi(hiKOBaHO IiJIrOTOBIEHUX
KaapiB. Ha BupimeHHs HOBUX 3aJ1a4 i HOBUX MMUTaHb OOPOTHOM 31 3MIOYMHHICTIO HayKa BiAMOBiNa (OpMyBaHHSIM
HOBOI rairy3i 3HaHb, IKy aBCTPIHCHKUI CyqOBUH cimunii, a B MaliOyTHbOMY Buennii ['anc I'pocc B kinmi XIX cr.
Ha3BaB KPUMIHATICTHKOO (B jat. criminalis — 3mounHHMiA, Takuii M0 BiAHOCUTHCS 10 3T0YHHY) [2].

HaykoBy OCHOBY pO3BHUTKY CyIOBOI €KCIIEPTH3MU Ha TepeHax YKpaiHu y XIX — Ha nmouatky XX CT. CKJIaJIn
mpani  BitTum3HsaHMX (axiBui: JI. O. BrnagumupoB  «O 3HAaYCHHWH Bpauei-dKCIEPTOB B YTOJIOBHOM
cynomnpouspoactee» (1870), I1. 1. Kopanerchkuii «CyneOHo-nicuxuatpudeckue ananmuszb» (1880), M. B.
Hlumanosebkuii «@otorpadus B npase u npaBocyaum» (1894); M. O. O6onoHchkuii «[TocoOHMK pu cynedHO-
MEIUITMHCKOM HCCJICIOBAaHUU TPyla M MPH HCCIICAOBAaHUHU BEIIECTBEHHBIX HOKazaTenbcTB» (1894), I. 1. T'an
«Hdaktunockorusy (1904), B. K. ®pom «Hopeiimme wMeroabl aHTpormomerpudeckoi Qororpadum mms
nonwuieiickux 1ened nmo cucreme A. beprunbona» (1906), B. I1. TNpuenko «/IakTHIOCKONUS M YroONOBHBIH
po3sbick» (1914) Ta iH.

3nauynuM OYyB BIUTMB ¥ 3aXiTHOEBPOMEHCHKHX KPUMIHAJTICTUYHUX YCTAHOB Ha YIOCKOHAJICHHS METOIB
CYZIOBOi eKCTIepTH3u B YKpaiHi. BITYUM3HAHUMHU MTPaBOOXOPOHIIAMH HAJIATOKEH1 B3a€EMO3B SI3KU 3 MMaPU3bKUMHU
bropo imenTudikarii (kepiBHUK — A. bepTHIBHOH) Ta XiIMIYHOIO 1 TOKCHKOJIOTIYHOIO J1abopaTtopisimu (tipodecop
Ox’e), Jlioncekum momineiickkum bropo (E. Jlokap) Ta Incturyrom cymoBoi Memurinad JIiOHCBKOTO
yuiBepcutery (O. Jlakaccann), Imctutyrom kpuminamictuku JlozanHchkoro yHiBepcutery (P. Peiicc),
Iactutyrom kpuminamictuku I parekoro yHiBepcurery (I'. I'pocc) Torno.

Y pe3yibTaTi MOCHICHHS TOTPEOH MTPaBOOXOPOHHIX OPTaHIB Y 3Iy4eHHI Pi3HOMAHITHIX HAYKOBHUX 3HAHD
JUTSI TIPOTUIIT 3TIOYMHHOCTI Ta 3HAYHOT'O TOIMHUTY CYAOBHX CIIAYMX 1 CYIJIIB Y CIEIIaJbHUX 3HAHHSIX, ITUPOKOTO
3aIpOBaKCHHS JOCSTHEHb NPUPOAHMYMX 1 TEXHIYHMX HAayK Yy IPAKTUKY PO3CHIAYBAaHHS 3J0YMHIB, PO3BUTKY
IOPUANYHOI OCBITH BHHHKIA TOTpeda y 3aCHYBaHHI OKPEMHX KPHUMIHANICTUYHHAX YCTAHOB, IO MPOBOAWIHN O
CYIOBY EKCIIEPTH3Y.

[lepmmmu nep>kaBHUMH CIIEIiali30BaHIMU EKCIIEPTHIMHE YCTaHOBaMH Y kpainu Oynu kabinetn HCE mpu
npokypopax KuiBcrkoi i Onecpkoi cynoBux nanat. BoHu 3acHOBaHi 3rilHO 3 «000pEHHBIMB | 0Cy1apCTBEHHOIO
Hdymoro u ['ocynapcTBEHHBIMB

Coeromsb 3akoHa 4 ironst 1913 ronay». Kuiscekuit kabiner HCE BinkpuTo 2 1roToro

1914 p., Onecbkmit — 15 Gepesns 1914 p. KuiBcbkoMy eKCriepTHOMY 3aKjiaay BiBEJIEHO TEPUTOPIIO
obciyroByBaHHs KuiBchkoi, XapkiBchkoi Ta BapimaBcekoi (HUHI — yacTrHA TepuTopii [lompini) cymoBux manart.
Opnecekuii kabiner HCE 3abe3neuyBaB excneptHi motpedbu Omechkoi, HoBouepkacekoi 1 Tudmicekoi (HuHI —
gactuHa Teputopii PO i I'py3ii) cymoBux manar.

CTpyKTypa CyI0BO-€KCIIEPTHUX yCTaHOB YKpainu Oyina Takoro: ororpadidamii, KpuMiHATHHO-TEXHITHUN
(kpuMiHaTiCTUYHUHN), XIMIYHUH Bigainu i kanuemspis. Y kabinerax HCE mpamtoBanu dotupu ekcreptd (y
Kuiscekomy — C.M. Iloranos (3aBigyBau), B.I. @aBopcekuii, M.M. Tydanos, A.Il. Cemennos; B Onecbkomy —
M.II. Maxkapenko (3aBigyBau), C.M. MatBeeB, b.O. ManuroBchkuii, €.C. €1p4aHiHOB).

VY mepuri poku AiSUTBHOCTI Y LMX €KCIIEPTHUX YCTAHOBAaX MPOBEIEHO €KCIIEPTU3U JOKYMEHTIB, IOYEPKY,
YOpHMJIA, BIAOUTKIB MAabIlB PYK, CIIJiB KPOBi, CIIEPMH, BOJIOCCS, BOTHEMAIBHOI 30p0i, 3HAPSIb 3]I0MY, TPYHTY,
TKaHUH Ta iH. 30kpema, npotsiroM 1914 p. no KuiBcekoro kabinery HCE naaiiimio 220 kpumiHanpHuX 1 34
LUBLIBHI crIpaBy. Y 1boMY X poui Omecbkuil kaOiHeT oTpumas 215 BUMOr Ha poBeneHHs JociipkeHs [ 1, 10].

VY poku Ilepmioi cBiroBoi BiliHM Ta peBomowii ®oBTHS 1917 poKy cucTema eKCIepTHHX yCTaHOB Oyia
MPAaKTUYHO 3pyiHOBaHA. baraTo cneniamicTiB Oyny BUMyLIEHI IMMIrpyBajiy, He3BaXKal0Ul Ha CKIaJHUHA Mepion
KaOlHEeTH CyJOBHX EKCIEpPTH3 HpALOBaJIM MijA yac BilicbkoBUX Aiid, y 100y LlentpansHoi Paau, ['erbmanary,
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Hupekropii. Hanpuknan mig yac npasninaa rerbMana [1. CKopomaackKoro eKCrepTusy Ipolleld 3 o3HaKaMu
miapoOku nmoyanyu npusHadatu A0 KuiBcekoro kabinery HCE, a He y GaHKIBCBKI yCTaHOBH, SIK OyJ10 paHimie.

[Ticns sxoBTHA 1917 p. B paasHCHKIN Jep:kaBi MPaKTUKa PO3KPUTTS 3JI0YMHIB MOTPeOyBaia 3aCTOCYBaHHS
HAyKOBHX METOJIB poOOTH 3 pe4oBUMH JoKa3amu. B Ykpaini Oynu po3poOiieHi Ta BBe[eH1 B Jif0 HOB1 3aKOHH, Yy
TOMY YHCIIi — 3 IPOLIECYaILHOT'0 CYyJOYMHCTBA, TPOBENieHa cy1oBa pedopma, CTBOpEHi MPOKypaTypa, aJBoKaTypa,
HOTapiaT. YKUBaJIMCs MPAKTUYHI 3aXOAM 13 YJAOCKOHAJICHHsI W IMiJBUIICHHS SIKOCTI PO3CIiAyBaHHS 3JI0YMHIB,
30KpeMa IIUIIXOM 3aCTOCYBaHHS HAYKOBO-TEXHIYHUX 3aco0iB. OJHOYACHO BIOCKOHAJIOBAJNACS HOPMAaTHBHA
peryiaMeHTalisi BUKOPUCTAHHS CIelialbHIX 3HaHb y PO3CIiAyBaHHI 3JI0YMHIB. KpuMiHambHO-TIpoIecyanbHe
3aKOHOJIABCTBO PAJSHCHKOI JICp)KaBU BIIMOBHUIIOCS Bil TepMiHa «0O0i3HAHI OCOOM», MPUHUHATOrO CYIAOBUMHU
craryramu Pociiicekoi immepii 1864 p., i BBelo 3aralbHOBU3HAHUHN Y IOPUANYHIN JIITEPATypi TEPMIH «EKCIIEPT»

1923 p. peopranizoBano Kuiscekuii Ta Onechkuii kabineru HCE it 3acHoBaHO Tperiii B YKpaiHi kaOiHeT —
y M. Xapkopi. [locTymoBo IHoro ykoMmIuleKTyBaju BucoKokBamidikoBanumu ¢axisismu: M.C. Bokapiyc
(3aBigyBau), C. C. CaBuenko, H.A. Banemko, I1.M. BpooGneschkuii, O.A. €niceeB, M.M. Bbokapiyc. Ilics
pedopMH  YKpaTHChKI CYJOBO-EKCIEPTHI YCTAHOBM CKIIANMaJIMCA 13 CeKIii: 1) XiMiuHUX 1 (Pi3MKO-XIMIYHHX
JOCIIKEHb;, 2) CyJOBO-MEIWYHUX, MaKpo 1 MIKPOCKOMIYHHMX JOCHi/KEHb; 3) cynoBo-hororpadiyaux
JOCIIKEeHb; 4) i1eHTrdIKaIlil 0CO0HM (aKTUIIOCKOITisI, TOPOEHKIOCKOIIIs, aHTPOIIOMETIs).

Cy10BO-€KCIIepTHA AISUIBHICTD Y TOM Yac MoJisAralia y 3aIy4eHHI CIIeIiaiCTiB il yac OrJIsiIiB MICIb TO/Iii;
MPOBEJICHHI EKCIIEPTHHUX JIOCII/IKEHb PEYOBUX JIOKa3iB 3a JIOMIOMOTOI0 HAYKOBHX METOJIIB; HAJ[aHHI MOSICHEHb Y
CYJIOBHX 3aCiJJaHHSX 3 HPUBOIY MPOBEACHUX JIOCIIKEHB; 03HAMOMIICHHI CIITYUX, CYIJIIB, MPAI[IBHUKIB MUTILiT
3 MOXIJIMBOCTSIMH €KCIIEPTHU3 1 TEXHIKOIO PO3CIiTyBaHHS 3JI0UHHIB.

BukonyBaHa orepaTuBHO-EKCIIepTHA, HAYKOBO-AOCIiIHA, TIPOCBITHHIIbKA POOOTa EKCIIEPTHUX 3aKIaJiB,
3abe3meunia MigBUIICHHS iX CTAaTycy Ta PO3IIMPEHHS MOBHOBAKEHL HAa 3aKOHOJAABYOMY pPiBHI, 301TBIICHHS
MITATHHUX [TOCA]] TOIIO.

Ha nmpoMy erarri po3BUTKY CyIOBOI €KCIIEPTH3H BimOyancs 3MiHN y cTpykTypi iHcTUTyTiB HCE, yBemenus
MTAaTHUX T0CaJ HAYKOBUX CITIBPOOITHUKIB, CTBOPEHHS B €KCIIEPTHUX YCTAaHOBAaX KPUMIHATICTHYHHUX MY3€EiB, a
TaKOX TUIAHYBaHHS HAYKOBO- JIOCIHIJHOT pOOOTH WX YCTAHOB.

Po6ora Iacturyrie HCE Oyna npu3ynuaena y 1941 p. BHaCHimOK HIMEITEKOI OKyTIaIlii TepuTopii Y kpainu.

3 1944 p. mouanocs BigHOBIeHHS podoTn KniBcbkoro, Onecbkoro i XapkiBcskoro inctutyTiB HCE. Bonn
oTpuMainy oimiiHUI CTaTyC «HAYKOBO-AOCHTITHUX IHCTUTYTIB CYAOBUX €KCIIEPTH3Y.

HJICE mopsim 3 NpUKIAAHAMH KPUMIHATICTHIHAMH JOCHTIKESHHAMH ITOYMHAIOTH PO3POOIIATH
3arallbHOTEOPETHYHI TOJIOKEHHS CyJJOBOI EKCIEPTH3H, IO OYJIO mependadyeHo H y HOpMATUBHUX JIOKYMEHTAX,
10 perJIaMeHTYBaJH 1X AiSTbHICTb.

Hoswii eram po3BUTKY CyZ0BOI €KCIIEPTH3H OB’ A3aHUN 3 TPUHHATTAM y 1960 p. KprMiHamsHOTO KOZeKcy,
KpuminaneHO-TIporiecyanpHOro Komekcy, 3akoHy «lIpo cymoyctpiii Yxkpaincekoi PCP». Bracmigok mporo
PO3MIMPHITUCS MOMIJIMBOCTI 3aCTOCYBAaHHS CIEIiaIbHUX 3HaHb y KPUMIHAJIBHOMY TIPOIIECi, aKTHBi3yBajacs
poboTa 3 yIOCKOHAIEHHSI METO/IIB 1 METOAWK TIPOBEACHHS CYIOBUX ekcrepTu3. CyIoBO- eKCIEepTHY MisIIBHICTD
poseuasu npauisarkn HIICE: Kuiscskoro — b.1. Baxiic,

M.M. 3rockin, B.JL. ITapno, M.O. Ilerpos; T.€. I'etbman, F0.C. Canoxwnikos, C.I. Tuxenko; Oxecbkoro
— C.M. Martgees, E.1O. I'en, A K. Ilanacmipaxi, J[.[. Xmupos, L.I'. lllertne; XapkiBcekoro — O.A. €micees, M.M.
Bokapiyc, B.I1. Konmakos, M.B. CanteBchkuii Ta iH.

CyIl0Bi eKCIIEPTH B IOKTOPCHKHUX 1 KAHJUAATCHKUX JUCEPTAIISIX BUKIIAIATN PE3YIILTATH CBOIX JOCIKEHb
[1, 11].

Y 50-70 poxu moHorpadiuHiii po3poOIili B KaHAUJATCHKUX 1 JTOKTOPCHKHX JHUCEPTAIliTX HOBOI IUICSIH
MOJIOIMX KPUMIHATICTIB MiJUIATaNIM JOCHIIPKEHHIO TaKi BaXKIMBI MUTAHHS: MpoOJeMa iHIUBiITyaTbHOCTI Ta
CTiiKOCTi 03HaK mo4yepky B podorax C.I. TuxeHnko, MexaHi3M yTBOpEHHsI CITiIiB, pO3TUHY 1 po3pi3y 3a clliiaMu Ha
B poborax JLK. JlurBuHeHko, mutaHHs Teopii i meroamka imeHtudikamii (M.A. Ceraii, 1958, 1971 p.p.,
B.M. Ilpumena 1968 p.), mexani3zm fociikenHs BoraenanbHoi 30poi (H.M. 3rockin, 1948 p., O.C. CanoxHikoB,
1953 p., B.€. beprep 1969 p.), mpobmemu Ttpaconorii (A.O.®okina, 1970 p., M.B. CanrteBcbkuii,
JLK. JlutBunenko, 1960 p.). Bemuka yBara npuaiisiacs mnpoOiiemaM cynoBoro mnodepkosnasctBa (3.C.
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KoBanpuyk, 1946 p., C.A. lHunentok, 1962 p., B.®. bep3in, 3.C. Minenecobka, 1970 p.), mianucis (B.B.
JIumoBcbkuid, 1969 p.), AochimKkeHHs! pyKONUCHUX TEKCTiB, BAKOHAHUX YKpaiHchkoro moBoro (H.I. Kimmmenxo,
1969 p.) Ta iH.

Opurinaneiumu  Oyau poOOTH YKpaiHCBKUX KpPUMIHAJICTIB y Taly3i TEXHIKO-KPUMIHAIICTHYHOTO
JOCITIDKEHHS. TOKYMEHTIB Ta IHIIMX (DI3WYHUX METOIIB MOMKJIMBOCTI BU3HAYCHHS IMOCIIIOBHOCTI HAIMCAHHS
WITPHUXIiB, IO MEPETHHAIOTHCS, OI[IHKA KOHTPACTiB 1 KOHTPOJIIO TO3WTHBHOTO 1 HEraTUBHOTO MPOIECIB
(M.M. 3rockin. €.10. bpariueBcbka, 3.0. KoBambuyk, C.JI. [laBnenko). OcoOnuBuii iHTEpeC BUKIMKaa
monorpagis B.K. JlucnyeHka npo 3acTocyBaHHS paji0aKTHBHUX 130TOIIB JAJIsI AOCTiIKEHHsT TOKyMeHTiB (1976
p.) 1 #ioro poGoTH PO PoIib JOKYMEHTIB Y KpUMiHAIBHOMY cyno4uHCTBI (1972 p.). HaykoBi mpami ykpailcbKux
KpUMIHATICTIB 1 eKCIepTiB MyOMiKyBamucs y xKypHaiax i 30ipaukax “IIpaBo Ykpainu”, “BicHuk mpokyparypu’,
“Tpynst Kuesckoit BT MBJI CCCP um. ®.9. JI3ep>XKHHCKOr0”, B 3apyOiKHUX BUIAHHSX.

B cyuacHuii mepion He3aexkHOI YKpalHM 3 METOH BUPILMICHHS 3a/Jadyi JIKBimaIlii 3JI0YMHHOCTI OyB
HEOOX1THUH TOJAJBIIHNNA PO3BUTOK METO/IIB KPUMIHATICTUKY 1 CYZ0BOT €KCIIEPTH3H.

Tak, y 80-x pokax B KuiBcbkomy H/IICE po3pobieHo i BOpoBaKEHO B €KCIEPTHY MPAKTHKY Ja3epHi
METOJM JIOCHIDKEHHS, a TaKOK METOJAMKM HOBOTO BHJY CYJIOBOi EKCIIEPTH3UW — Bijeo-(hoHOrpadiuHoi.
BpaxoByroun moTpeOH eKCrepTHOI MpPaKTHUKH, Ha 0a3i KIacHYHOI Tpaconorii (opmyBanacs Ta po3BHBaiacs
TPaHCIOPTHO-TPACOJIOTIYHA eKcIiepTu3a [2].

Ha mouatky 90-x pp. XX cr. micns posnagy CPCP crioctepiranucst mpoliec TajibMyBaHHS PO3BHTKY
CHCTEMH CY/JIOBO-EKCIIEPTHUX YCTaHOB B acCIleKTi IUIaHyBaHHS HAYKOBOI TEMAaTHKH, OpraHizaiiiHoi pobotn
HAYKOBO-JIOCTIIHUX YCTAHOB CYJOBUX EKCIIEPTH3, MiJrOTOBKM KaJpiB TOIIO, TOOTO THUX CTOPiH CYJI0BO-
eKCIEepTHOI JisUIbHOCTI, SIKI paHimie Oy JIaHKaMd €IuHOi cucTemH. lle cTano MeBHUM YMHHUKOM IS
CIIOBUIbHEHHS PO3BUTKY HaYKH CyJ0BOi eKcliepTu3u. I3 IumHOM dacy B mpoueci po30y10BH HE3aJIEKHOI Jep KaBU
Ha 0a3i BHPOOJICHHS HOBUX 1 BIOCKOHAJICHHS ICHYIOUHWX HOPM PETYIIOBAHHS CYIOBO-EKCIEPTHOI MiSIILHOCTI B
VYkpaiHi akTUBI3yBajuMCs N TBOpPYI IPOIECH, IO, y MEPIINy Yepry, BimoOpasmiIocs Ha CTaHI MDKHAPOIHOTO
HayKOBOTO CITIBPOOITHHUIITBA B TaTy3i CYJ0BOi €KCIIEPTH3H, a CaMe: CTaJId BITHOBIIIOBATUCS MDKHAPOIHI HAYKOBI
3B’SI3KM 3 YCTAHOBAMH CYJOBHX CKCIEPTH3, KPUMIHAJIICTUKH TOITO 1HIINX JIEPKaB, IPOBOAUTHCS CIUTbHI HAYKOB1
KoH(epeHIlii, CHMIIO3iyMH, CeMiHapW, BITHOBHBCSA H OOMIH CTaXHCTaMH, HayKoOBOIO iH(oOpMaIliclo Ta
IPYKOBaHHUMH BUIAQHHSIMU.

25 motoro 1994 p. BepxoBra Pana Ykpainn npwuiiasiia 3akon Ykpainu “IIpo cynoBy excneptuzy”’, sikuit
BCTaHOBITIOE aJIMiHICTPaTHBHO TIPABOBE PETYIIOBAHHS CY/I0BO-EKCIEPTHOI MISUTBHOCTI B YKpaiHU 1 HE3BaXKatOUH
Ha 3MIHH AKi TOCTIHHO BHOCATHCS Y HHOT'O BiH MOTpedye OUTBIN CEpPHO3HOTO MEpPEriisiay HOPM, 5K 1 BCA Tally3b
CyZOBOI EKCIIEPTU3H.

VY cydacHOMY CBiTi TPOXOAATH MPOIECH Tio0amizalii, YKpaina nmpuiiMae €BponelchbKi MPUHINHN, HOPMHA
Ta CTaHAapTH. Ase pedopMHU SKi CTOCYIOTHCS aaMiHICTPATUBHO MPABOBOTO PETYIIOBAHHS CYAOBO €KCIIEPTHOI
TSUTBHOCTI B YKpaiHi, IpOCYBaIOTHCS TyXKe MOBUTFHO, 1HKOIHM TalbMYIOTBCS 13 32 BiZICYTHOCTI MOJIITUYHOTO
BEKTOpPY, 3aKOHOJ/IABYOi IHIMIaTHBH Ta BIUIMBY KEPiBHUKIB MIHICTEPCTB, BIJOMCTB Ta HayKOBO-IOCIITHUX
IHCTHTYTIB, SIKi He OakaroTh MO30YyBATHUCS BJIAH, BIUIUBY Ta KOPYIIIHHOI CKJIAJOBOI Ha CYHOBE-€KCIIEpPTHE
3a0e3redyeHHsl.

He BcTurae 3a HOBUMM SIBHILAMM CBiTYy Ta CyYaCHMMH IOCATHEHHSIMM HAayKH Ta TEXHIKM 1 cHcTeMa
BIIPOBAI’KEHHSI METOAUKH JIOCTIJDKEHHS, CydacHe KHUTTS HACTUIBKH PI3HOMAaHITHE, 110 HEMOXKIIMBO MEpea0adnTH
B SKiH Tady3i cremiajJbHUX 3HaHb HEOoOXimHi OyayTh (axiBIli JUTs BUpIMIEHHS TOTO YM IHIIOTO MHUTAaHHS Y
cyaoBoMy mpotieci. HaBiTh 3anuiieHa 3akoHOJaBIEM Ja3iBKa, sika JAaBajia MOXKJIMBICTh paHillle CyAy BAABATUCS
JI0 TIOCJIYT HEaTeCTOBaHOIo eKCIepTa, B CBIiTIi ocTaHHBOT penakuii 3akony Ykpainu «IIpo cynoBy excrieptuzy»
TaKoX OJIOKYETBCS, TAaK SIK YaCcTUHA 3 CTaTTi 7 IBOr0 3aKOHY 3aKpiIUIIOE BUMOTY OOOB'SI3KOBOi aTectauii Ta
peecTpaliii BUKOPUCTOBYBaHUX NP MPOBEIECHHI EKCIEPTH3H METOIUK.

3BHUAlHO TaKy CHTYallil0 MII' BHIIPABUTH IHCTHTYT CHELIaJIICTiB — 0ci0 3 OCBITOIO Ta 3HAaHHSAMU Y
BIJMOBiAHIN Tady3i 1 BUCHOBOK SIKMX BHUKOPHCTOBYBABCA y CYJOBUX Ipolecax 0 NpUHHATTS KpuminamnbHO
MpOIeCyabHOTO KojAekcy Ykpainu Bix 13.04.2012, skuit crarrero 71 3BY3WB MOHSTTS CHemiajicTa y
KpUMiHAJIBHOMY NPOBa/DKEHHI SIK OCOOM, sIKa BOJIOJI€ CHElialbHUMU 3HAHHSIMHM Ta HaBUYKAMHU 3aCTOCYBAHHS
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TEXHIYHUX a00 IHIIMX 3aCO0IB 1 MOXE HaJaBaTH KOHCYJBTAIIIl ITiJl 4ac TOCYJAOBOTO PO3CIiAyBaHHS 1 CYJOBOTO
pO3MIIAAY 3 MUTaHb, IO MOTPEOYIOTh BIANOBIAHMX CIELiajbHUX 3HaHb 1 HaBUYOK. A craTta 360 1BHOTO
konekcy «KoHcynbTawii Ta po3’siCHEHHS crenianicTay, He epeadadae Takoro JpKepena J0KasiB, Ik BACHOBOK
creiagicTa, SIKMA CKIaJACHHHA MpaBUJIaMU Ta METOIAWYHHMHU PEKOMEHAALISMH, IO A0 HANWUCaHHS CYJOBHUX
EKCIIepPTU3, a OOMEXKYE CIeianicTa THM, IO i Yac JOCIHiKEHHS J0Ka3iB CyJ] Ma€ MPAaBO CKOPUCTATUCS yCHUMHU
KOHCYJIbTAIIIMU 200 MMCHEMOBUMH P03’ ICHEHHSMHU CIIEIiallicTa, HaJaHMMH Ha ITiJICTaB1 HOro CreliaJbHUX 3HaHb.,
Tomy y cynoBili mpakTHIli BACHOBKH CIEIiaIiCTa, CyIAl OepyTh JIHIIE 10 YBAard i HE MOXKYTh HOTO CIIPUIMATH SIK
OKpeMe JIKEPEo J0Ka3iB, Tak K BinmoBimHO 0 yactuhu 2 cT. 84 KIIK nporecyansHuMu kepenaMu 10Ka3iB €
MOKa3aHHs, PeYOBi TOKa3H, IOKYMEHTH, BUCHOBKH €KCIIEPTiB.

KirodoBoto  mpo0bieMoro  CyJoBO-€KCIEPTHOI Tally3l € JAWCKpPUMIHAIiHHE TIONOXKEHHS, Y SKOMY
3HaXOMATHCS, TaK 3BaHi, HEJACP)KaBHI €KCIEPTH, SIKi CHOTOJHI ICHYIOTh «HE 3aBJISIKH, a BCyIepeY» YHHHOMY
3aKOHO/IABCTBY YKpaiHH, CTBOPIOIOYH 0araTo HE3py4YHOCTEH iCHYIOUil MOHONONBHIN JepKaBHIl eKCIIepTH3i.

BucnoBku. OTmxe, 3aBIsKM BiABEPTiM AMCKpUMIHAII 3 OOKy Jep)kaBH, Hacammepen MiHicTepcTBa
IOCTHIII, HeJlep KaBHA Cy/IOBa eKCIIepTH3a TaK 1 He 3MOIJIa CTaTH IHCTPYMEHTOM KOHKYpEHIIii 3HaHb Ta JOCBiY,
0e3 "oro He Moke OyTH PO3BUTKY OyJb sIKOi HayKoBO1 ramysi. [IpuknagoM Takoi epkaBHOI AUCKpUMIHALIT € 3
HOpPMATWBHI akTH Oe3mocepenHbo0 MiHicTepcTBa IOCTHIN, 30KpeMa, Haka3z MiHicTepcrBa roctuiii «IIpo
3arBep/pkeHHs [lonmoxenHs: npo LleHTpanbHy ekcriepTHO-KBai(iKaliiftHy KoMicito pu MiHICTepCTBI FOCTHINIT
YkpaiHu Ta aTecTallifo CyJOBUX SKCIIEPTIBY.

He maroum koHKypeHINii, Jep>kaBHI €KCHEpPTHI YCTAHOBU ITOCTYIOBO EPETBOPWIIMCH Y MOHOIOJBHUX
BOJIOIAPIB ICTHHM, IO @)K HISK HE CHpHUse 3a0€3MEeUEHHIO SIKOCTI Ta 00’ €KTUBHOCTI X po0OTH. Y 3B’S3KY 3 THM,
0 KEPIBHUKIB JEPKaBHUX IHCTUTYTIB CYIOBHX CEKCIIEPTH3 IPH3HAYAIOTh, & HE BHOWPAIOThL HA TOCATXd HA
00’EKTUBHHX HE3aJISKHNX KOHKYypcax, B 0ararbox BHMaAKaX iX MpodeciiiHICTh 3amumae 0a)kaTh Kparoro.

Y pO3BHHYTHX 3aXiTHHUX KpalHaX peasli3ylOThCs 3acaad HE3aJIeKHOCTI eKCIIepTa OpIEHTYIOUHCh HE Ha
BiZoM4y HOr0 MPHUHAJISKHICT, a HA HasIBHICTh B HHOT'O CIEIIAIbHIX 3HAHh HEOOX1AHUX IS BHPIMICHHS 3aBlIaHb
npaBocymas. TakoK peami3yroThes 1HIIN 3acaay HEOOXimHI i1 IMOBHOI, BCeOIUHOI 00’€KTHBHOI CyIOBOI
eKCIIePTU3H, HANpPUKIAI II¢ TPHHIMI 3MarajbHOCTI CYJOBHX EKCIIEPTiB. 3 METOI0 ITiNBHINEHHS SKOCTI
JOCIIDKEHb 3aCTOCOBYIOTH IX CTaHAAPTHU3AIlII0, aKPEIUTYIOCh CYIOBO EKCIepTHI JabopaTtopii, cepTU(IKYIOTh
HayKOBO-MeTONWYHE 3a0e3medeHHs, IpUIoMy PO3pOOITIOIOTh €IUHI KpUTepii 1 cTaHaapTH.
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JNESIKI AKTYAJIBHI ACIEKTH
KPUMIHAJIbHO-IIPABOBOI IMOJITUKU YKPATHU

Awnortarniis. Y CTaTTi Ha OCHOBI aHami3y MyOJiKallii HayKOBMX IEPIOJUYHUX BUJaHb, HAI[IOHAJIBHOTO
3aKOHOJIAaBCTBA, MIDKHAPOJHUX HOPMATHUBHO-IIPABOBUX JOKYMEHTIB, JOCIIDKCHO JIESIKI aKTyajdbHI aCHeKTH
KpUMIHAJIBHO-TIPaBOBOI TONITHKKA B YKpaiHi. [IpoBoguThCS JOCHiKEHHS MPOOJIEMH 3pPOCTaHHS KUIBKOCTI
KpUMIHAJIBHUX TIPABOMIOPYIICHb SIKi 3aBXK M HAIEKAIH JJO HAUTOCTPIIINX MEPEIIKO/I, SIKi HEraTUBHO BIUIMBAIOTh
Ha PO3BUTOK OYIb-IKOT KpaiHu, 30KkpeMa YKpainu. B maHux ymMoBax oOIDYHTOBAHO MOCTAIM TUTAHHS BHECCHHS
3MiH JI0 3aKOHOIAaBCTBA, ITOAO0IAHHS IIPOTAIMH Y HBOMY, 30KpeMa, MO0 THX JisTHb, sIKi CTOCYIOTHCSI BOEHHUX JTi.

CroromgHi, Ha AyMKY aBTOpIB, TOJIOBHUM CHCTEMOYTBOPIOIOYMM YHWHHUKOM KPHMIHAJIBHO-TIPABOBOI
TIOJIITUKN CTaja pociiickka arpeciss mpoTd YKpainu. 30kpema, HEOOXIMHMM KPOKOM cTaja KpHMiHai3allis
KOJIa0OpaIiifHOi JisIbHOCTI. AKTyaJbHHM HAaIpsIMOM KpPHUMIiHAJIbHO-IIPABOBOI IIOJNITHKA € 3amo0iraHHs
Kibep3mouynHHOCTI. Arpecis pocii mpoTu YKpaiHnu, COpUYHHUIN TTOSIBY HOBUX TPHUTEPiB KPUMIHAIBEHO-TTPABOBOT
MONIITUKY, 3yYMOBWJIM 3HA4YHY 3MiHYy il TpIOpUTETHUX HampsMmiB. [ OJOBHMMH HampsMamMH IiSUTBHOCTI
KpHUMIHAJIBHO-TIPABOBOI TOJITHKH CTAJIO 3aBAAHHS MPOTH Il 3I0YMHAM KpaiHu-arpecopa. KpuMinaapHO-TIpaBOBa
TIOJTITHKA CKOHIIEHTPYBAJIACh HA YXBAJIEHHI PillIeHb MO0 37I0YHHIB, TIOB’I3aHUX 3 BOEHHUMHU [IISIMU Ha TEPUTOPIi
Ykpainu.

KirouoBi cioBa: KpuUMiHAIBHO-TIPABOBA MOJITHKA, KpHUMiHAJIhHA BIAMOBIMAILHICTE, KoJabopalliiiHa
TSUTBHICTB, MApPOJEPCTBO, KiOSP3ITOUHH.

Annotation. In the article, based on the analysis of publications of scientific periodicals, national
legislation, international legal documents, some relevant aspects of the criminal law policy in Ukraine are
investigated. The problem of the increase in the number of criminal offenses, which have always been one of the
most acute obstacles that negatively affect the development of any country, Ukraine in particular, is being studied.
In these conditions, the question of making changes to the legislation, overcoming the gaps in it, in particular,
regarding those actions related to military actions, has arisen.

Today, according to the authors, Russian aggression against Ukraine has become the main system-forming
factor of criminal law policy.

In particular, the criminalization of collaborative activities was a necessary step. In the temporarily
occupied territories, citizens of Ukraine are forced to "cooperate" and comply with the new established rules
dictated by the occupying forces, for objective reasons, under threat of life and health.

Prevention of cybercrime is an actual area of criminal law policy. Recently, the number of cyberattacks on
the servers of state institutions has increased, and therefore, the information space needs special protection.
Understanding all the dangers, the VRU optimized the procedural mechanisms for bringing cybercriminals to
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criminal responsibility and improved the criminal and criminal procedural legislation by adopting appropriate
changes to the national legislation.

Russia's aggression against Ukraine caused the emergence of new triggers of the criminal law policy and
led to a significant change in its priority directions. The task of combating the crimes of the aggressor country
became the main areas of criminal law policy. Criminal law policy focused on making decisions on crimes related
to military actions on the territory of Ukraine

Keywords: criminal law policy, criminal liability, collaborative activity, looting, cybercrime.

AkTyaibHicTb. OHIEI0 3 OCHOBHHMX JIOCSTHEHb Ta IEpEeBar COIiajJbHOI JEeMOKPATHYHOI JIEPKABU €
BHM3HAHHS JIIOJAMHU, 11 KHUTTA, 370pOB’S, YECTh, TiJHICTb, HENOTOPKAHICTh 1 OE3MEKy HANBUIIOK IIHHICTIO
JIepKaBH, CIPUATH 3aXUCTy 11 npaB Ta cBo0oj [1]. TpaauiidHO MOCSraHHS HA Ii CYCIIbHI I[IHHOCTI HECYTh
HaOLIBIy CycHinbHO HeOe3leKy, CTBOPIOIOTH 3arpo3d Ha sKi Jep’kaBa HE MOXKE He BiapearyBaTH. Tomy,
HEBiI’EMHUM €JIEMEHTOM JICPXKABHOTO pEryJioBaHHS BHCTYNA€ KpPUMIHAJBHO-PABOBA TIONITHKA, SKa €
JISUTBHICTIO IIOAO IUTAHYBaHHS Ta 3MIHCHEHHS 3axOJiB, CIPSIMOBAHMX HAa MPOTUCTOSHHS 3J0YMHHOCTI,
BJIOCKOHAJIEHHSI KPHUMIiHAIBHOTO 3aKOHOAABCTBA Ta OXOPOHH TpaBonopsaky. [IpobmemMu 3pocTaHHs KiNBKOCTI
KpUMIHAJIBHUX MTPABOMOPYIIEHb 3aBXKAN HAIEKAIH 10 HAUTOCTPIIIMX MEpPelIKo/I, SKi HeraTUBHO BIUIMBAIOTH Ha
PO3BUTOK Oyab-iKOi KpaiHu, 30kpeMa i Ykpainu. [IpoTe, Ha TJIi BHUKJIMKIB, OB ’A3aHUX 3 MOBHOMACIITA0OHUM
BTOPTHEHHsIM Bilicbk Pociiicbkoi denepanii (nani — PD) Ha Tepuropito HAIOl Aep>KaBy, MMTAHHS HAMPSMKIB
KPUMIHAJIBHO-TIPABOBOI MONITHKH, 3aKOHOJABUYMX 3MiH HAaOYylnH 0coOJNMBOI aKTyallbHOCTI Ta CYTTEBO IHIIIOTO
JMHAMIYHOTO BEKTOPY, OCKUIBKA KPUMIHAIBHO TPaBOBa TONITHKA Ma€ OYTH BiIOOpaKEHHSIM THX CYCILTBHUX
norpe0, sSKi ICHYIOTh Ha KOHKPETHHI MOMEHT 4Yacy, BUPIIIYBAaTH aKTyallbHY IPOOJIEMATHKY.

eTa JOCHIUKeHHS: TCOPETUIHE MOCIIDKEHHS JACIKAX aKTyaJIbHUX ACIEeKTiB KpPHUMIiHAJIBHO-
MPaBOBOI MOJITHKH Y KpaiHU.

AHaji3 0CTaHHIX IOCHIHKCHBb CBITINTH, IO BUBUYCHHIO OKPEMHUX IMHUTAHD MOHATIHHOTO
amapaty, po3pOOJICHHS, BIPOBA/DKCHHS, (YHKI[IOHYBAaHHS MEXaHI3MIB KPHMIHAJIbHO-IIPABOBOI IOJITHUKH,
BUICBITJICHHIO ii MICITS Ta 3HAYCHHS B 3arajbHOIEPKABHIN MTONITHIN, TPUAUISIOTH YBary 6arato HAyKOBIIIB, CEpeT
skux: bxyxya O.M., dynopos O.0., 3arypcekuii O.b., JIutak O.M., Kansman O.I'., [Tanos M.1., Cracum B.B.,
Tamiit B.A1., XaBpontok M.1., @pic I1.JI. He npuMennryroun 3HaueHHs] HAYKOBUX OCTIPKEHb BKa3aHUX aBTOPIB,
aJie 3BaKal0Yd Ha HOBI BUKJIIMKH CHOTOJEHHS, SIKi TIOCTANH Teper] YKpaiHOwo, MUTAaHHS aHaJi3y Ta BHPIIIEHHS
aKTyaJTbHUX MPOOJIeM KpUMIHATBHO-TIPABOBOI OJITHKHU MOTPEOYIOTh MOAAIBIIIONO TOCIIK CHHSL.

Bukaax ocnoBHoro marepianay. s OoporeOm Ta 3amoOiraHHsl 37MO0YHMHHOCTI, Jiep)KaBa B 0co0i
YIOBHOB2)XEHUX OPTaHiB, MPOBOIUTH BINMOBIIHY CUCTEMHY MONITUKY [2, c. 125]. LleHTpasibHe MicIie B IbOMY
MpOIieCi HaNeXUTh KPUMIHATBFHO-TIPABOBIM MOMNITHIN, fKa HA JYMKY OUIBIIOCTI HAyKOBIIB € HEBiI €MHHUM
KOMIUTIEKCHUM €JIEeMEHTOM JIeP>KaBHOI Ta COI[IaIbHOI AisUTHHOCTI, IO BiOOpa)KaeThCsl B HOpMaX 3aKOHO/IABCTBA
Ta CIIPSMOBaHA Ha BUOKPEMIIEHHS IIiJIeH, METO/IB, MPUHIUIIIB KPUMIHATBHO-TIPABOBOTO BIUTMBY HA 3JI0YNHHICTH,
CTBOPEHHS JIIEBOT'0 MEXaHI3MY IPOTH/II.

Ilepen cy4acHOI0 KpHMiHAJIBHO-TIPABOBOKO IOJIITUKOIO CTOITh HHM3Ka CKIaJHMX 3aBAaHb. ChOromHi, Ha
IYMKY aBTOpIB, TOJIOBHUM CHCTEMOYTBOPIOIOYHM YHHHHKOM KPHUMIHAIEHO-TIPABOBOI MOJITHKY CTajla pOCiHChKa
arpecis npotd YKkpainu. B Takux ymoBax oOIpyHTOBaHO IOCTAJIM ITUTAHHS BHECEHHS 3MiH J0 3aKOHOAABCTBA,
MTOJTOJIAHHS MPOTaJIMH Y HhOMY, 30KpeMa, 00 TUX MisiHb, SKI CTOCYIOTHCSI BOEHHUX fiid. Bxke 3 Gepesns 2022
POKy Ha cBoeMy 3acinanHi BepxoBroro Panoto Ykpainu (nani — BPY) Oyno npuiinsato 14 3akoHiB, siki B O1bIocTi
CIIPSIMOBAaHI Ha: TIOCWJIEHHS BiANOBiATBHOCTI 38 BUMHEHHS KPUMIHAJIBHUX MPABONOPYIIEHD i/l 4aC BOEHHOTO
cTaH, 3a0e3MedeHHs BUSBICHHS Ta HaJeXHOI (pikcallii 37104MHIB, BUNHEHUX arpecopoM Ha TepuTopii YKpainu,
edexTUBHY IisUTBHICTH CYZOBHX Ta MPABOOXOPOHHUX OpraHiB. Tak, HAaNpUKIaa, HAOYIM MOLIMPEHHS BUIAIKH
MapojepCTBa, y 3B’53Ky 3 UM KpHMiHAJFHA BiMOBINAIBHICTE 3a Taki AisTHHA Oyna mocuiena [3].

Heo0OxigHnM KpoKoM cTania KpuMiHajti3alis konadopauiiHoi isiubHocTi. KpuMminaneauii kogeke YKpainu
oyno nonosHeHo (nmani — KKY) crarreto 1111 [4], 10 3akpiruiroe BUSHAYEHHS JJAHOTO SBUIIA, IEPETIK JiH, SKi
CTaHOBIISITh CKJIAJ KPUMIHAJbHOTO NPAaBOIOPYIIEHHS Ta BCTaHOBIIOE BUA 1 po3mip caHkuid. Kpim Toro,
KpHMiHaJI130BaHO TOCOOHHUIITBO JIepKaBi-arpecopy, muisixom gqonosHeHHs KKY HoBoto crarrero - 1112 [5]. Xoua
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JIesIKi €KCIIePTH, TEBHI IMOJIOKEHHS 1i€1 HOBEIIM OI[IHIOIOTh HEOJTHO3HAYHO, Ta Ha JTyMKY aBTODIB, 1€ CBIMYUTH i
PO HEOOXiAHICTh MOAANBLIOrO YIOCKOHAJIEHHS HOpMH. Ha THM4acoBO OKYMOBaHMX TEPUTOPISX, TPOMASHH
Vkpainn 3 00’€KTHBHMX NOpPUYMH, Wil 3arpo3ol0 JKUTTIO Ta 370pOB’I0, 3MYIIEHI «CIIBIPALIOBATH» Ta
JOTPUMYBATHCS HOBUX BCTAHOBJICHHUX MPABUIL, AKi IUKTYIOTh OKYMalliliHi BilicbKa. 3BepTae Ha cebe yBary okpemi
(dbopMynioBaHHST B TEKCTI CTaTTi, 30KpeMa: «...Ta IHIIA B3a€MOJiS 3 IMpPENCTAaBHUKAMH JepiKaBU-arpecopa,
HE3aKOHHMMHM OpraHaMH BJIaJM, CTBOPEHUMH Ha THMYAaCcOBO OKYITOBaHiil TEPUTOPIi, B TOMY YHCJIi OKYHAI[IIHOIO
aZMiHIcTpali€lo nepkaBu-arpecopa» [6]. Ha mymky aBTOpiB, CITii TOrOAWTHCH, IO TAKUH HEBUYCPITHUI NIEperiK
J¥ TiACHO MOYKEe YCKJIaJIHUTH 3aCTOCYBAHHS I[i€] HOPMHU MPAaBOOXOPOHHUMH OpraHaMH.

AKTyaJbHUM HampsiMOM KPUMIHAJIBHO-IIPABOBOI MOJITHKH € 3am00iraHHs Kioep3nmounHHOCTi. OCTaHHIM
4acoM 3pocia KiTbKIiCTh KibepaTak cepBepiB Jiep)KaBHHUX YCTaHOB, a TOMY, OCOOJIMBOIO 3aXHUCTy TOTpeOye
iHpOpMAaIIHUI TPOCTIp.

Ci1ii HaroJIOCHTH, 1110 B YMOBaXx BilfHM Ha TePUTOPii YKpaiHu 37101iH - 11¢ HEe 000B'I3KOBO XOJIOJHOKPOBHA
030poeHa sroauHa. [HpopMaliiiiHa peBONIOLS MPU3BENIA 0 TOrO, IO 3JI0MIEM MOXKE BUSBUTHUCS 3BUYAUHUN
CTYJICHT 13 HOYTOYKOM Ta JIOCTYIOM JI0 Mepexi. [7]. 3a ocraHHI#l pik KUIbKICTh KiOepaTak y CBiTi 3pociia B
cepenabomy Ha 50%.

[epma mosoBuHa 2022 poKy JIEMOHCTPYE 3HAYHE 3POCTAHHS aTakK MPOTH BCIX rany3ell eKOHOMIKH — Y
cepenabomy 605 Ha JCHB.

Haituacrimnie minsiMu XakepiB cTaBaid Jiep)KaBHUH, (hiHAHCOBUH CeKTOpHW Ta Menia — Omu3bko 2 600 aTak
IIOTHOKHS, 1110 Ha 44% Oinbiie, Hix y 2021 porti.

Oxpemoi yBaru norpedye pociichbko-yKpaiHchbKa KibepBiiiHa, sika Ha yKpalHChKOMY KiOepppoHTI rmovanacs
y 2014 poui, xomu Pocis 3amycruna macmrabny DDoS-ataky Ha Jlapaunbky TELL 3rogom Takux arak crano
oimpme. Ha mouatky 2022 poky 3pocia KUIBKICTh KiOepaTak OKpPEeMHUX TpOMajsdH, O0'€KTiB KPUTHIHOL
HbpacTPyKTypH, Nep)KaBHUX oOpraHiB. Uepe3 Tpu AHI IMCIS JIOTHEBOTO BTOPTHEHHS pocii KibepaTaku Ha
JiepKaBHO-BIHCHKOBHIT cekTop Ykpainu 3pociu Ha 196% MOpiBHIHO 3 JOBOEHHUM TiepiogoM [8].

Pexopmom cramu 275 DDoS-atak Ha aeHb. Halimoryxwimn mepepuinyBann 100 Gbps.Ykpaina Tex
pO3ropHyJIa aKTHUBHI Jii. 3a YOTHpH MICSAIll BeNMuKoi BiitHu Hama IT-apMmis atakyBaia morax 4 200 pociiicbKux
oHJaH-pecypciB. KibepcTparterist ykpaiHChKHX CHII CTajla BETUKOIO HECTIOAIBAHKOIO I CBITY. Jlo bOro Jacy
Pocis mana mepeBary, ockinbku Ha 1i 6omi Oymu HaitBigomim rpyrmu APT. Ilpore Ykpaina chopmyBaiia moTyxHY
Kibepapmito 3a JIideHi JTHi.

3apyOiKHI eKCHepTH BiA3HAYAIOTH TMPOIEC CTBOpEHHS (DiHAHCOBAHOI Jep)KaBoOlO  KiOepapwil
OesmpenenenTHIM. ExcriepTn cTBepIKyIoTh, mo Pocis Hemoominniaa YKpaiHy He TUTbKH y BIHCHKOBIH, a ¥ y
kibepcepi. Ykpaina 3poOmira 3HAYHI IHBECTHINT IS TTOKPAIIEeHHA KiOEp3aXWCTy IMICIs ABOX MAacIITaOHUX
kibeparak y 2015 porti Ta 2017 pokax.

Kpim toro, migrpumka Kpaid Ta r1o0aJbHUX BOJOHTEPCHKUX OpPTaHi3alliil Ja€ 3Ha4YHI IepeBary, mo Mae
MIPUBECTH 10 TepeMoru Y Kpainu Ha 000x ¢porTax [8].

ToMy, o0cobmMBOrO 3axucTy NOTpeOyBaNmd HE TUIBKA TMOBITPSHUN Ta BOAHWNA TPOCTOPH, a W
iHbopMartiitamii. Posymitoun ycro HeOesmeky, BPY Oymo onTrMizoBaHO mpoliecyaitbHi MEXaHI3MHU IPUTATHEHHS
0 KPUMIHAIBHOI BIAMOBINAIBHOCTI KiOEp3OYHMHINB Ta BIOCKOHAJNEHO KpPUMIHAIBHE 1 KpPUMiHAIBHO-
MpoIleCyaibHe 3aKOHOJABCTBO HUITXOM HpUUHATTS 3akoHy Ykpainu «IIpo BHeceHHs 3MiH mo KpuminaiapHOTrO
KO/IeKCY YKpaiHM MO0 MiIBUIIEHHS epEeKTUBHOCTI OOpOTHOM 3 KiOEp3IIOUMHHICTIO B YMOBax Jiii BOEHHOTO
crany» Big 24.03.2022. /lanuM HOPMAaTUBHO-IPAaBOBUM aKTOM 3MiHeHO cTtarTio 361 KKY Ta kxpuminanizoBaHo
caMe HECaHKI[IOHOBaHE BTPY4YaHHS, BiJTENEp HE BUMAra€ThCs HACTAHHS JKOIHUX HACIHIIKIB (BTpaTH, BUTOKY,
migpooku indopmarrii). MoxeMo crocTepiraTv aJanTyBaHHS JEp)KaBW JO0 BUKIMKIB ChOTOJIEHHS. BomHouac,
HacTymHa cTarTsa 3611, ska nependayae KpuMiHAIBHY BiIIOBIJANBHICTh 32 CTBOPEHHS IIKIITTMBUX MTPOTPaMHUX
91 TEXHIYHUX 3aCO0IB 3 METO MPOTUITPABHOT'O BUKOPHUCTAHHS, PO3IOBCIO/DKEHHS a00 30yTy, TeKpUMiHi3yBaa
MpaBOMIpHE iX CTBOPEHHs. Y MOAAJbIIOMY HEOOXiIHO OYiKyBaTH Bil AepXaBH JeTalbHE TIYMaueHHS AaHOrO
pitenHs [9].

Bucnosku. [IpoBenene nociimKeHHs 103BOINIO aBTOpaM JIMTH HACTYITHUX BHCHOBKIB:
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OTxe, MiICYMOBYIOUH BapTO 3a3HAUMTH, 110 KOPCTOKA arpecis pocii mpotu Y kpaiHu, COPUUUHIIIN OSBY
HOBHX TPHUTEpPiB KPUMIHAJIHHO-TIPABOBOI MOJITHKH, 3yMOBWJIM 3HaYHY 3MiHYy ii mpiopuTeTHuX HampsamiB. Tak,
KpUMiHaTi3amis Ta MOCHJICHHS IMEHali3alil OKpeMHX [isHb, € CIOcOOOM BIUIMHYTH Ta CTPUMAaTH MaHOyTHIiX
MPABOMOPYIIHUKIB 1 €()EKTHBHOIO BIAMOBIIII0 JIEPXKABH 3a 3J0YHMHU, SKi 3aBAAOTh IIKOIU HAIlIOHAJIHLHUM
iHTEpecam.

BiliHa B VYkpaiHi Mana cBOIM HacHiIKOM MOSBY HOBUX 3aBJaHb Ta BUKIMKIB, IO 3YMOBWJIN 3MiHH
KpUMiHATBHO-TIPABOBOI MOJIITHKH;

TOJIOBHHMH HalpsSIMaMH JiSUTBHOCTI KPUMIHATBHO-TIPABOBOI IMOMIITHKK CTAJIO 3aBAaHHS MPOTUIT 3TI0YNHAM
Kpainu-arpecopa. Ha 1ie sicHO BKa3yroTh Ti HOBeNH siKi 3'siBHIIMCS B KprMiHaibHOMY KOJeKC1 YKpaiHu 3 oYaTKy
nmoBHOMacIITabHoi arpecii Pocii;

KpUMIiHAJIBHO-TIPAaBOBA IOJIITHKA CKOHIIEHTPYBAJIACh HA YXBAJIEHHI PillleHb MO0 3TOYHHIB, OB’ SI3aHUX 3
BOEHHMMH JISIMM Ha TepUTOpii YKpainu (MaponepcTBo, KojabopallifiHa MisUIbHICTh, MOCOOHUIITBO JCPKaBi-
arpecopy).
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Heparcasrozo ynigepcumemy ingpacmpykmypu ma mexuono2ii

KPUMIHOJIOI'TYHA XAPAKTEPUCTHUKA
BYJIHTY TA IHJISIXUA HOT'O MOJOJIAHHHS

Anoranis. [lowsmms 6yniney, K nosmMoploeaHol azpecuroi no8edinKku OOHIET TOOUHU U000 THWOL 3
Memoio 3anodisiHHAL MOPALLHOT ma/abo mamepianvHoi wKoOu nowupere 8 ycbomy ceimi. lle ssuuge HegnunHO
nowupioemovcs Uy 3axnadax oceimu Yxpainu. Bio tio2o naciiokie nomepnaiomsv yCi YYACHUKU OCBIMHBLO2O
npoyecy: K O0imu, maxk i 00pocii, Wo CMAHOBUMb CEePUO3H)Y NepeuKooy y npoyeci peanizayii 6CMAHOBIEHUX |
eapanmosanux Koncmumyyicro Yxpainu npas ma c60600.

Y oaniti nayrositi pobomi wisixom cucmemamuzayii 20106HUX O3HAK GUCBIMIIOEMbCS 0einimueHa
xapaxmepucmuxa Oyiainey sax ¢opmu Hacurbemea. Pozensioaromubcs naykosi nioxoou 0o xamez2opii «Oyainey.
Busnauaromvca demepminanmu 1i020 BUHUKHEHHSI MA PO3NOBCIOONCEHHS 8 3aK1a0ax ocsimu. Jocnioxcyemocs
cmpykmypa OyniHey ma HA0AEMbCA OemdlbHd XApaKkmepucmuxa Uto20 YYACHUKIG: 0Oyiepa, iwcepmau,
cnocmepizaua. Po3kpusacmsbcs nOpAOOK pea2y8anHs Ha 8UNaoKu 0yiney (WbKY8aHHs) ma 3acCmoCy8anHs 3axX00i6
BUX08HO20 6nausy 6 3akiaadax oceimu. Illiokpecaroromvca ocodrugocmi HPUOUYHOL 8iONOGIOATbLHOCMI 3a
suuHenHs Oyniney. Illpobremamusyemoca RUMAHHA 8i0CYMHOCIE OKPEMO20 3aKOHO0A8Y020 aKMY, NOKIUKAHO20
npomuoiamy BUHUKHEHHIO YbKYBAHHA ma 3anobicamu NOPYUIeHHI0 Npag ocsimsH. [Jocnioxcyiombcsa cnocoou,
Memoou ma 3axo0u 60pomvouU 3 OYIIH2OM HA 342ATbHOCYCHITLHOMY, CHeyianbHOMY ma IHOUBIOYalbHOM) DiGHSIX.
Ananizyemoca 3apyOixcHutl ma HayioHanbHuli 00cei0 3anobicanus Oanomy sguwy. Haeonowyemwcs Ha
HeoOXiOHOCmI nepetiMants YKpainoo HU3KU MIJICHAPOOHUX NPAKMUK, K GIO3HAUUTUCS CBOEIO eqheKmUBHICMIO.

Y Xx00i docnioscenus, 3podIeHO BUCHOBKU NPO Pe3VIbMAMUBHICMb MA OOCMAMHICMb  3ACMOCOBAHUX
3ax00i6 npomuoii OyniHey i 3anPONOHOBAHO HOBI CNOCOOU 3aN00I2aAHHA OAHOMY AGULY.

KuarouoBi cioBa: arpecis, Oynep, OymiHr, aerepMmiHaHTH OymiHTY, >KepTBa OYIIHTY, 3aKiaa OCBITH,
HaCHJIbCTBO, OCBITHE CEpPEIOBUIIE, CIIOCTEPIrad, y4aCHUK OCBITHBOTO TPOIIECY, IIbKyBaHHS.

Anotation. The concept of bullying, as repeated aggressive behavior of one person towards another with
the aim of causing moral and/or damage, is widespread throughout the world. This phenomenon is constantly
spreading in educational institutions of Ukraine. All participants of the educational process — both children and
adults, suffer from its consequences, which is a serious obstacle in the process of realizing the rights and
freedoms, that are established and guaranteed by the Constitution of Ukraine.

In this scientific work, by systematizing the main features, the definitive characteristics of bullying as a
form of violence are highlighted. Scientific approaches to the "bullying” category are considered. Determinants
of its occurrence and distribution in educational institutions are determined. The structure of bullying is studied
and a detailed description of its participants (the bully, the victim, the observer) is given. The procedure for
responding to cases of bullying (harassment) and the application of measures of educational influence in
educational institutions is disclosed. The peculiarities of responsibility for bullying are emphasized. The issue of
the absence of a separate legislative act designed to counteract the occurrence of bullying and prevent the
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violation of the rights of educators is problematized. Ways, methods and measures of combating bullying at the
general, special and individual levels are studied. The foreign and national experience of preventing this
phenomenon is analyzed. Emphasis is placed on the need for Ukraine to adopt a lot of different international
practices that have been noted for their effectiveness.

In the process of research, conclusions were drawn about the effectiveness and sufficiency of the applied
anti-bullying measures, and new ways of preventing this phenomenon were proposed.

Key words: aggression, bullying, determinants of bullying, victim of bullying, educational institution,
violence, educational environment.

ocTaHOBKa mpoduaemu. Ha choropHimHIA JeHb, MHUPOKOrO PO3MOBCIOJDKEHHS B OCBITHBOMY

cepenoBulll HaOyB (eHOMEH OYIIIHTY SIK CHCTEMaTHYHOI, TOBTOPIOBAHOI BOPOXKOT Ta arpeCUBHOI

MOBEJIIHKYA OJTHOI'0 YYaCHHKa OCBITHBOI'O MPOLIECY IIOJ0 IHIIOro, 10 Ma€e Ha METi 3aroIisHHS
MopaibHOi Ta/abo ¢ismuHoi mxoam. Moro sxeprBamMu CTaloTh 3700yBaui OCBITH, IEJArOriuHi, HayKOBO-
IeIarorivyHi MPaiBHUKY Ta iHII 0COOH, 10 TPOBAATH OCBITHIO MisUTbHICTh. OCKUIBKY MTOBHA 3arajibHa CepPeIHs
oCBiTa € 00OB’S3KOBOI0 B YKpaiHi, TO OCHOBHY YacTKy YYacCHHKIB OCBITHBOTO TPOIIECY CTAHOBJATH came
MAaJIOJNIITHI Ta HEMOBHOJNITHI 0coOM, sIKi € HaiOUIbII Bpa3iIMBOI BEPCTBOIO HACENEHHS. Y 3B’S3Ky 3 LIUM
AKTyaJIbHOCTI HaOyBa€ MHUTaHHS BIOCKOHAJICHHS UYMHHOTO 3aKOHOJABCTBA IOA0 3axucty ix mpas. Crt. 52
Koncruryiii YkpaiHu BCTaHOBIIIOE PIBHICTH JITEH y CBOIX IpaBax HE3aJSKHO BiJ MOXOMKEHHS, a TAKOX BiJ
TOro, HApO/KEHI BOHM Yy HUIOOI YW mo3a HMM. He3Bakaroud Ha 3aKOHOJABU€ BH3HAHHS, KUIBKICTH
MDKOCOOMCTICHMX KOH(QUIIKTIB Yy 3aKiajaX OCBITH TMOCTIHHO 3pocTae. Tomy, BKpail BaKJIMBHUM, COILIaJbHO
BaroMUM 1 HaraJIbHUM 3aBJIaHHAM € TIOZAJIbIIE JOCIIPKEHHS JaHOI MPOOJeMaTHKH Ta BIOCKOHAJICHHS ii IPaBoro
pEryJItOBaHHS IS 3aXUCTY BiJl KOPCTOKOCTI Ta 3aro0iraHHs BYMHEHHIO MPABOIMOPYIICHb CTOCOBHO KOXHOIO
YYIaCHHKA OCBITHBOTO IPOIIECY.

AHanmi3 ocTtaHHix aociaimxkenb i myOaikamiii. JlocmimkeHHs sBuma OyiHTY, HOro ACTEPMIHAHTIB Ta
MPUYMH BHHUKHEHHS B OCBITHBOMY CEPEIOBHIII, aHali3 CIoco0iB OOpPOTHOM 3 HHUM BHCBITICHO Y Mpallsx
0aratbOX BITYM3HSHUX Ta 3apyObKHUX YYEHHX, cepel sSKux 3okpema: Ajekceenko [.0O., [Ixyceka A.B.,
Jbxycewkmii B.B., lopoxxko L.I., 3anopoxerns A.K., Inpina H.M., Jlesuernko 10.0., Jleiimann X., Mamuxina O.€.,
Muponrok T.B., Moxaiikina O.C., Omeseyc /., Ilnyrtunbka K.M., Ctpemenska B.O., Typimesa JI.B. Ta in.
Opnak, st YKpainu, sSika TUTBKH Imodaja poOUTH TepIr KPOKU Ha HUISXY IpoTHIil OymiHTy, el ¢eHoMeH moci
3aIUIIA€THCS HEAOCTATHHO BUBYEHUM Ta MOTPEOy€ MONATbIINX JOCHTIKEHb.

Bukusiax ocHoBHOro MaTepiaiy. BaxxniBuM 3aBIaHHSAM COLIATBHOI IEMOKPATHYHOI Jep KaBH € 3IATHICTh
3a0e3medyBaTH TPOMAJCHKUI MOPSIIOK, MHp, 371arofy B CYCHUTbCTBI, BU3HABATH JIOAWHY, ii KUTTA, 30POB’S,
4ecTb, T1THICTh, HEAOTOPKAHICTH 1 Oe3MeKy HAMBHIIIOIO IIHHICTIO AepKaBH, CIPHUSITH 3aXHCTY ii IpaB Ta CBOOOI.
OpHak, Take MiTHECEHHS TYMaHICTUYHOI IEMOKPATHIHOI CIIPSAMOBAHOCTI 1 BOJHOYAC HU3BKUN PIBEHB MPaBOBOI
KYJIbTYpY HaceNleHHS MPU3BOAATH 10 (OPMYBaHHS MOTEHIITHO KOH(QIIKTOT€HHUX OCOOMCTOCTEH.

Juia moyaTKy, BapTO 30CEpEAWTH yBary Ha 3arajdbHOMY BH3HAYEeHHI MOHATTS HACHIIBCTBA, JIO SKOTO
HalJacTilne MpU3BOAATh CYTHUYKA. JlOCHIMHWKHM pI3HUX HAyKOBUX Taly3ed pO3TISIaroTh JaHE TOHSTTS
TOJIOBHUM YHHOM Y JJBOX OCHOBHUX 3HAYEHHSX: Y BY3bKOMY — SIK 3aBJaHHS (DI3MUHOI Ta IICUXOJIOTTYHOI IIKOIH
iHIIIH 0Cc001, Ta Y MUPOKOMY — SIK TIOPYIIEHHS i YTUCKH TpaB i CBOOO JTFOAWHH.

HacumnbcTBO B OCBITHROMY CepeOBUINI Mae Pi3HHI xapaktep. IcHye OaraTo #oro BUIIB, cepeq SKUX
BHIIUIAIOTH: SIBHE a00 TIPUXOBaHE, OJHOpa3oBe, OaraTropa3oBe ab0 CHUCTeMaTW4HEe, IHIUBiAyalbHEe abo
KOJIGKTHBHE, peanbHe abo ysaBHe. Takok, 3a CHPSIMOBAHICTIO YMHCIY MO)XXHA BHOKpeMHTH: (pi3udHe,
TICUXOJIOTiYHe, BepOalibHe, EKOHOMIYHE, CeKCyallbHe Ta 3MilllaHe HACHIILCTBO. Jl0CHTh YacTo OUIbINOi MIKOIH,
HDX (Pi3MYHI 3HYIIAHHS, 3aBJa€ came MopalibHe a0o0 eMOIliliHe I[bKYBaHHS, K€ MPU3BOAUTH JO BHHUKHEHHS
HEIMoNpaBHUX IICUXOJIOTIYHUX MpobiieM y MaiiOyTHboMy. OfHAK, CIlifi HATOJIOCUTH, IO OyAb-sIKi HACHIBHUIIBK]
i1, He3aJIeKHO Bijl CIoc00iB iX BUMHEHHS, HAJISKATh JI0 HaliCEpHO3HIMNX MOPYIIIeHb IIPaB i CBOOO JTIFOINHU, SKi
3aBJAIOTh IKOAU (Hi3MYHOMY Ta MCUXOJIOTTYHOMY 37I0POB’I0 KOXKHOMY iX YYacHUKY. LIbKyBaHHS B OCBITHHOMY
CEpEeNOBHIIIl Yy CBITOBIM MPAKTULI OTPUMAJIO Ha3BY «OYIIHI», IO ITOXOAUTH BiJl aHTIMIHCHKOrO cioBa «to bully» i
MEePEKIAA€THCS K 3HYIIATUCS, 3aJIIKYBATH, YITLISATHCS.
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3a ocranniMu ganumu BOO3, YkpaiHa BXOAUTH B MEPIIy JECATKY €BPONEHCHKUX KpaiH 3a piBHEM HOro
nommupenHs cepex yuHiB 11-15 pokis [1]. OaHi€ro 3 MPUYUH IHOTO MOXKHA BBayKAaTH Mi3HIO aKTUBI3AIlI0 yBaru
JOCIIAHUKIB /10 1aHOi mpoOiemMaTuku. B 3apyOikHMX KpaiHax sIBHIE LBKYBaHHS B IIKOJI MOYaM aHATi3yBaTH
e y 60-x pokax XX CTONITTA, KOJM 3aMHUCIHIINCA HaJ B3a€MO3B SI3KOM MiX JIEBIaHTHOIO MOBEIIHKOIO JTIOIUHH
B JIOPOCIIOMY Billi i ()akTOpaMu il CTAaHOBJEHHS B IIKUIbHI POKW. HaToMicTh mepiri KpOKH yKpaiHCHKHMHU
BUCHMMH OYJIu 3pO0JICHI JIMIIIE TOPIBHSIHO HeloaaBHO. Ha 3axoHOmaBuOMy piBHI, TUTbKK HampukiHili 2018 poky
3’SBUJIOCS BU3HAYEHHS TMOHSTTS «OymiHr». Tak, 3akoHoM VYkpainu «IIpo BHeceHHS 3MiH 10 JAEIKUX
3aKOHO/IABYMX aKTiB YKpaiHH 100 NpoTuaii Oyninry (npkyBanHto)» Ne 2657-VIII Big 18.12.2018 nependaueHo,
o mijg OymaiHroM abo MBPKYBaHHSM BapTO PO3YMITH AiSHHA yYaCHUKIB OCBITHBOTO MPOIIECY, SIKi TOJNATAIOTH Yy
MCUXOJIOTTYHOMY, (DI3MYHOMY, €KOHOMIYHOMY, CEKCYalbHOMY HACHJIBCTBI, y TOMY YHCIHIi i3 3aCTOCYBaHHIM
3ac00iB €IeKTPOHHUX KOMYHIKaIliid, 10 BYMHSIOTHCSI CTOCOBHO MAJIONITHBOI UM HEMOBHONITHBOI 0coOu abo
TaKOI 0CO00I0 CTOCOBHO THIIIMX YYACHHUKIB OCBITHHOTO MIPOIIECY, BHACHIZOK YOro MorJia OyTH ur Oyiia 3amoisiHa
IIKOJIa TICUXIYHOMY a00 (i3UYHOMY 3JI0POB’FO MOTEPIIIOrO.

VY HaykoBill JiTepaTypi HeMae OIHOCTAWHOI JyMKH IOJO TJAYMAadyeHHs JAHOrO sBHIIA. Tak, Mepuum
JETAJIbHO JIOCTINB 1 COPMYBaB BHU3HAYCHHS, SKE CTAJIO 3arajibHONPUIHATAM, HOPBE3bKUU BueHHil JlaH
OmbBeyc. Y 1994 poi Buiinuia apykom ioro podora «Bullying at School: Basic Facts and Effects of a School
Based Intervention Programy, B sikifi Oyj0 BH3HAu€HO: OCBITSHMH BBAXKa€ThCSA TaKWM, 1110 3a3HAB 3HYIIAHHS,
SIKIIIO CHCTEMATHYHO 3a3HaBaB HEraTMBHUX i 3 OOKy OJHOro abo JEKUIbKOX IHImMX y4HIiB. OTXe, Ha Horo
IYMKY, OYIIiHT XapaKTepU3y€EThCsl TPhOMa OCHOBHHMH KPUTEPISIMHU:

— IIe arpecHBHa MOBEIiHKAa a00 HABMUCHE «3aIOISTHHS KON,

— BOHA MTOBTOPIOBAHA Ta CUCTEMATHUYHA;

—B MDKOCOOWCTICHOMY CEpEIOBHINI HAasBHUN aucOalaHC CHI: YYaCHHK KOH(QIIKTY, IIOAO SKOTO
3MIUCHIOETHCS IIBKYBAHHS, HE MOXE ceOe 3aXUCTUTH, € OC3ITOPaTHUM.

Kpim Toro, BueHHi 101aB, 1110 3a3BHYail IIKUIbHI 3HYIIAHHS BiOyBalOTHCS 0€3 SBHHUX JUIS L[bOTO MPUYHUH
[2, c.1173].

Oxpemoi yBaru 3acimyroBye nosutis xycekoi A.B. ta Jlkycekoro B.B., siki 10XOASTh BUCHOBKY TIPO
MoaiOHICTh OYyJIIHIY KaTyBaHHIO. KpiM TOro, BOHH 3a3HA4aroTh, 110 HOro HEOOXIAHO PO3MIISIATH TAKOXK SK BHSB
TUCKpUMIHAII, a/pke 3rigHo 3 3akoHoM Ykpainm «IIpo 3acamu 3amoOiranHs Ta MPOTHIIl TUCKPUMIHAIII B
VYkpaini», ogHEM i3 ii BUIIB € yTHCKH, TOOTO HebakaHa JJIsi 0coOM Ta/abo Tpymu ocid MmoBemiHKa, METor abo
HACIIAKOM SKOi € TPWHIDKEHHS X JIFOJICHKOI TITHOCTI 3a MIEBHUMH O3HaKaMH ab0 CTBOPEHHsI CTOCOBHO TaKoOi
oco0M YW TpymHu oOci0 HampyXeHoi, BOPOXKOi, oOpaznmuBoi abo 3HeBaxyimBoi atmochepu [3]. Ha mymky
[TnyTumekroi K.M., Oyniarom € hopma HaBMICHOI, CHCTEMATHYHOI, arPECHBHOI IOBEIHKH OJHOTO Y1 AEKITBKOX
YYHIB CTOCOBHO IHIIOTO(MX) i3 BHUKOPHUCTaHHSM AWCOaNaHCy BIaAW 9d (I3WYHOI CHIM 32 MIATPUMKH YA
MOBYA3HOI 3roJ YacTHHH a00 Bchoro konekTuBy [4, ¢.80]. LlikaBum € cymkenHs Moxaiikinoo O.C., ska
po3rismae OymiHT 3 TIO3WIIKA JENIHKBEHTHOTO BIOXHWJIGHHS OCOOM SK CYKYITHOCTI NPOTHIIPAaBHUX IiH,
CHPUYMHEHUX TOPYIIEHHSIM TPOIECiB CAMOOIIIHKY Ta caMoaHalizy. KpiM Toro, HaromomeHo, mo OyIiHT € THM
COIliaJIbHIM SBHIIEM, SKE 3aKOHOMIPHO IpUTaMaHHE caMe IiUTITKOBiK BiKOBil kaTteropii [5, c.106].

JocminuBinm MoHSTTS OYINiHTY, HEOOXiHO 30CepENUTHCH Ha HOro IeTepMiHaHTaX — MPUYMHAX Ta YMOBAX,
0 CHPUAIOTh BHHUKHEHHIO HACHIIBCTBA B MIKITEHOMY cepemoBuImi. [linrpyHTAM Moxke OyTH CYHEepHUIITBO,
0opoTh0a 3a maHyBaHHs, NEPINICTh. €OMHOI MPABUIBHOI CUCTEMH JAETEPMiHAHTIB He BUpoOieHo. CIIylIIHOO €
no3uuis Mupontok T.B. ta 3amopoxens A.K. mpo Te, mo aerepMiHaHTaMu OyJiHTY BapTO BBaXKaTH
3araqbHOBU3HAHI CYCITUTbHI KPUMIHOT€HHI YUHHUKY 3IIOUYMHHOCTI. [0 HUX MOXHa BiTHECTH: EKOHOMIYHY KPH3Y,
MalHOBY HEPIiBHICTh, 0€3pO0ITTs, HEMONIKH YNHHOIO 3aKOHOJIABCTBA, HU3bKUN PiBEHb MPABOBOI OCBIYEHOCTI i
KyJBTYPH, BIUIUB 3aC00iB MacoBoi iHpopMallii, 3MiHH 11€0510r11 Ta HIHHICHUX OPiEHTHPIB [6, c. 24]. YkpaiHCbKUM
IHCTHTYTOM JIOCTI/PKEHHSI €KCTPEMi3My 3alpOIIOHOBAHO TPHUPIBHEBHHA MOMUT (DaKTOpiB, SKi CIPUYHHSIIOTH
LIKUTbHE UBKYBaHHS:

— 30BHIIIHI, SKi TIepeI0avaroTh BILUTUB HA MiJTITKA 3 O0OKY TOPOCIHMX 0Ci0 — MaMH, TaTa, BUATEIIS;

— OCOOHMCTICHI, 3yMOBIJIEHI K (I3UUYHMMH, TaK 1 ICUXOJOTYHUMH IMOKa3HHUKAMM PO3BUTKY MiJJTiTKa
(3aTprMKa MOBJIEHHS, BaJI OTIOPHO-PYXOBOT'0 arapary, 3picT, ¢piznuna ¢popma);
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— TIOBEIHKOBI, BiIOOPaKatOTh MPOSBU JUTHHU B KOJICKTUBI — JIiZIep, CIIOCTEpiray, miyIerinii, BIAMIHHUK,
IBiiouHMK [7, ¢.17].

Haiibinpm neramizoBaHO NpWYMHU OYJTIHTY MOXKHa DPO3KPUTH uepe3 iX iepapxiuHy HOOYyAOBy — BiA
IHAMBIAyalbHUX 10 CycHiIbHUX uvHHUKIB. [lepmoio € rpyma ocoOucricHuX (akTopiB, A0 SKOi BXOIATH
BiIMIHHICTh 30BHIITHOCTi, pO3JIaii PO3BUTKY, 3aBOIOBaHHS aBTOPUTETY B KOJEKTHBi. HacTymHuME BHCTYNAIOTH
cimeliHi (hakTopw, siKi BitoOpaxaroTh aTMocepy MiKpocepeIoBHIIa BUXOBaHHS AUTHHU. [THOpYBaHHSI BUITAIKiB
OyIiHTY 3aKJIaZIOM CEpeIHBOI OCBITH, HEBTPYYaHHS B KOH(IIKTHY CUTYaIlil0, BIACYTHICTh HAJIGKHOI'O KOHTPOIIIO
MEJaroriYHUMU Ta HAayKOBO-TICAArOriYHMMHU IPAlliBHUKAMH 3a IOBEIIHKOI YYHIB, CTYACHTIB, HE3JaTHICTh
MPaBUJIBHO BHUPIIIUTH CUTYallil0 — i Ta iHII (aKTOpPU CTAaHOBIISATH TPYIy YMHHHUKIB BIUIMBY CEpEJOBHUIIA.
OcTaHHBOIO K € Tpyla ColliaJbHUX YHHHUKIB, sSiKa BioOpaxkae cycmiibHi mpobnemu 3aranoM. Jlo Hei MoxHa
BKJIFOUUTH 1I€OJIOTIUHI 3MIHM, PO3MOBCIOPKEHHS B COIIAJIBHUX MEPEKax KOPCTOKUX BiJICOPOJIMKIB Ta irop,
BIIKPUTHIA JOCTYII IO HE3aKOHHUX CAMTIB, CYCITIIbHA CTEPEOTUITHICTD.

Byniar pemoHCTpye rpymoBuid mporiec, A0 SKOTO MOXYTh OYTH 3allydeHi yCl yYacHHKH OCBITHBOTO
nporiecy. Ct. 52 3akony Ykpainu «I[Ipo ocBity» Ne 2145-VIII Bix 05.09.2017 mo HUX BiIHOCATH: 3700yBayiB
OCBITH (BHXOBaHIIIB, YUHIB, CTYICHTIB, KypCaHTIB, CIIyXadiB, CTaXXKCTIiB, aCMiPaHTIB, JOKTOPAHTIB, IHIIHX 0OCi0,
SKi 3700yBarOTh OCBITY 3a OyAb-IKHM BUAOM Ta (OPMOIO 3I00YTTSI OCBITH), MEJArOriYHUX, HAYKOBO-
MeIaroriYHuX Ta HAYKOBUX MPAIiBHUKIB, 0aThKIB 37100yBadiB OCBITH, (DI3WYHUX OCI0, SKi MPOBAJSATH OCBITHIO
JUSUTBHICTB, 1HIIUX 0Ci0, repeadadyeHuX CIeliaJbHUMKH 3aKOHAMHU Ta 3aJy4eHHMH JI0 OCBITHBOI'O IPOILECY Y
MOPSIZIKY, BCTAHOBIICHOMY 3aKJaJioM OCBITH. I[pbKyBaHHSI B OCBITHBOMY IPOCTOpi SIBIISIE COOO0 HEPO3PUBHUMA
TPUKYTHHK HAPYXEHUX M>KOCOOMCTICHUX BiHOCHH. J[iis e(eKTHBHOT MPpOTHIiT BUMaikaM OYyJTiHTY B 3aKiIajiax
3arajibHOI OCBITH HEOOXiTHMM 3aBJIAHHSM MTOCTA€ KPUMIHOJIOTIYHA XapaKTEPUCTHKA KOXKHOIO YYaCHUKA JTAHOTO
TIPOIIECY Yepe3 BUCBITIEHHS IX COIIaIbHO-POIHOBHUX, MOPAIbHUX, ICHUXOJOTTYHUX OCOOJMBOCTEH, a TaKOX
IIUISIXOM BH3HAYCHHS CTPYKTYPOBAHOCTI MKUTEHOTO KOJIGKTHBY, TIEPEBIPKH PIBHSI KOMITETCHTHOCTI ITEIarOr iTHIX
MPAaIiBHUKIB, JOCTIHKCHHS YMOB YKUTTS 1 BUXOBaHHS TUTHHH. 3a3BUYail, CTOpOHaMH OYIIIHTY € Oyiep — ocoba
KpUBJIHHKA, )KePTBa 200 MOTEPITUTHIA Ta TPETi 0cOOH, TOOTO crioctepiradi [§, ¢.10].

Baprto 30cepenutu yBary Ha kiacu(ikaiii yyacHHUKIB, Ky HaBomaaTh Moxaiikina O.C. ta Konsma C.B.
Tak, HUMU BUOKPEMJIEHO:

— iHimiaTopiB OymiHTY

— TTOMIYHHKIB IHIITIaTOpa

— JKepTBY

— 3aXHUCHHUKA ITOTEPITLIOT0

— croctepiradis (cBiakiB) [5, ¢.107]

JlominpHO po3novaTu 3 ITOCTiKEHHS ocoOn BHHYBATI abo opranizatopa — Oynepa. Haitgactime auMu
CTarOTh 0COOM, STKi HEBJIOBOJIEHI CBOIM MICI[EM B CTPYKTYPi KOJIEKTHBY, IParHyTh OyTH HOTO JinepaMu, OJJHAK HE
3aB/IAKH CBOIM IHTENEKTyallbHUM 3[IIOHOCTSIM, a IUIIXOM 3aIlbKOBYBAHHS CIIa0IINX, a0W BUTIISIIATH CHIBHUMH i
ABTOPUTETHUM Ha iX (oHI. bynepu crpuiiMaroTh CBOi Aii K Tpy 4M 3a0aBy, IM HEBIIACTHUBE IMOYYTTS JKAJOCTI 1
cniBnepexxnBaHHsa. OCHOBHOIO METOI OylepiB € TOCTiiHE TCHXOJOTIYHE IOJABICHHS JKEPTBH, HUITXOM
KOpUCTyBaHHS (DI3MIHUMHU, COLIATFHIMH, eKOHOMIYHUMU TiepeBaraMu. [1epioJiaHO BOHI MOXKYTh «TPEHYBaTH
CBOI HAaBMYKHM 3aJsIKyBaHHA. Lli movaTkoBi aktu OymiHTY 4acTo HaOyBarOTh pi3HUX QopM: Bix Gi3UIHHX [l 10
eMOLIIHHUX YM CIIOBECHMX. MOTHBaMM BYMHEHHS MIKUIPHOTO HACHJIBCTBA MOXKHA Ha3BaTH KOPHCTONIOOCTBO,
eMOI[ifHy BTiXy, PEBHOIIli, CAMOCTBEPKEHHS, IIOMCTY, 3a3/POIIIi.

JIOpeyHO MiAKpecIuTH, MO Oe3MocepeHiil BIUIMB HA CTAHOBJICHHS MOTEHLIHHOTO KPHBIHHKA MAlOTh
YMOBH MOT0 )XHUTTs T2 BUXOBaHHs. CaMe B pOJIMHI 3aKIa1a€ThCs MIATPYHTS IS comiarizanii muTuan. Haligacrinre
OyJepamu CTarOTh JIiTH, 0 BUXOBYIOTHCS Y KPUMIHOT €HHIN, TPOTUITPABHIHN, aBTOPUTAPHINA Y1 aMOPaNBbHIN CiM’sIX
— TOOTO B TAKOMY MIKpOCEPEIOBUIII, B IKOMY BiJICYTHI HEOOXiHI CKIIaJIOB] CIIPUATINBOI POAMHHOI 00CTaHOBKH,
a came: LIHHICHI OpIEHTUPH, CHUIBHI IHTEPECH Ta TpaAuLii, ICUXOJIOriYHa €HICTb, B3aEMOPO3YMIHHS 1 IOBara,
HATOMICTh NaHye He30poBa KOHQUIIKTOreHHa atMocdepa. Takoxk, JOCUTh 4acTO BHUXIALI 3 HENOBHUX CiMeid,
HE3JIeKHO BiJ] YMHHHKIB 1X YTBOpEHHS (OCHPOTIHHS, MO3aLLIIOOHICTH, PO3JydeHHs), BOAIOTHCSA A0 NPOSBIB
Oyninry. [lpuunHamMu bOro MOXKHa Ha3BaTH YCKJIAJHEHICTH KOHTPOJIO 32 TUTHHOIO, HEIOCTaTHIO KiIBbKICTbH
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yBary, nMpoodjeMn MaTepialbHOro CTAaHOBHUINA, BiACYTHICTh Ba)KJIMBOTO MPHUKIAAY B3a€EMOBITHOCHH YOJIOBIKa i
JKIHKH, JiTel Ta gopocnux [9, ¢. 73-74].

He mMoxHa OMHHYTH i HOBOTO SIBHIIA — COLIaJbHOTO CHUPITCTBA, SIKE OCTAHHIMH POKaMHU IIBHUJKO
nommproeTbes. Lelt hpenomen nmepenbavae BiguyKeHHS KUBHUX OATHKIB BiJi BAKOHAHHS HUMH CBOIX O0OB’SI3KiB.
[MpryrHaMK COLiaTFHOTO CHPITCTBA € YacTi Ta TPUBAII BHI3IM 3a KOPJIOH Ha 3apoOiTKH, MiJBHUILEHHS PIBHS
aJIKOTOJTi3allii Ta HApKOMaHi3allii HaceJIeHHs, 3MiHa I[IHHICHUX OpieHTUPiB, Oe3BiAMOBinaNbHICTE [10, ¢.46].

OTxe, 3arajibHa XapaKTepPUCTHKA 0COOU Oyriepa MOXKE MaTH HACTYITHUM BUTIISL;

— (i3UYHO Ta EMOIIIHO CUIIBHININK 32 CBOIO KEPTBY;

— € IOMIHYFOUHM Ta IMITYJIbCHBHUM;

— BiIMOBJISIETHCS] BAKOHYBATH BCTAHOBIICHI MTPABUJIa Ta HOPMU;

— Mae MOPiBHIHO BUCOKY CAMOOIIIHKY;

— HE CXWJIBHHUH JI0 CIIIBYYTTS Ta JKaIIIO;

— Ma€ mpooJIeMH Y CIMEHHOMY MIiKPOCEpPE/IOBHIIL;

— He PO3KaIeThCs y BUMHEeHUX aisix [11, c. 63-65].

Bynepam npuTamaHHi MeBHi TOBEIIHKOBI MPOsiBU. BOHM He BMIIOTH BCTAHOBIIIOBATH JIPY)KHI BITHOCHHU 3
THITUMH 3700yBadyaMu OCBITH, MiJJONIYHIUMH, CIIBPOOITHUKAMH, BUKOPUCTOBYIOTH arpecilo sk Crocid BUPIMIEHHS
KOH(QUTIKTIB Ta Mpo0sieM, He 31aTHI 10 CAMOKPUTHKH. SIKI0 Oyjepu — ydHi ab0 CTYJACHTH, TO BOHH ITOTaHO
HABYAIOTHCS 200 30BCIM HE BIIBIAYIOTH 3aHSTTS, MPOSIBIISIOTH KOPCTOKICTh Ta EMOIIIHY HECTaOUTBHICTh HABITH
JI0 TOBAPHIINB Ta BUKJIAIaYiB.

XKeptBoto OyiiHry MOXKe cTaTh OyJib-sKa 0co0a He3alexKHO BiJI CTaTi, BIKY, 3pOCTy, iHTepeciB. OnHaK, ciil
BHOKPEMHTH HANIOIMUPEHIITi PHCH XapaKTepy, SKi MpUTaMaHHi 0co0aM, MOTEPIITUM BiJ] MIKUTbHUX [[bKyBaHb.
TumM TPUBOXKHUMHU YUHHUKAMH, 1110 BJIACTUBI IOTEHLIMHUM >KE€pTBaM LIKIJIbHOTO 3HYILAHHS €:

— HHA3bKa CaMOOIIIHKa a00 HE3a10BOJIEHICTh COO0I0;

— HEBIIEBHEHICTh, OOS3KICTh, MIABUIIEHA TPUBOKHICTD, ITACHBHICTH, COPOM S3JIMBICTh, MEJIAHXOJIIHHICTS;

— TIOCTIHA 3aCMYyYEHICTh, 0€3paliCHICTD, IIAKyJiCTh;

— 3aMKHYTICTb, BIICYTHICTh TOBapHIIIB B KOJICKTHBI, CAMOI30JIALIis, HECITPOMOXKHICTh BUOYTyBaTH APY>KHI
BIJJHOCUHM;

— BIAMIHHOCTI y 30BHIIITHOCT;

— 0COOIMBOCTI ITOBEMIHKHY;

— iHIII pesTiriiiHi BipyBaHHSI, HAI[IOHATIBHICTh, CIMEiTHI TpaauIii Ta 38u4ai [8, ¢.82-83].

HeraTtusHa peakiiist yuaCHUKIB OCBITHBOI'O IIPOLIECY, SIK IPABUJIO, BAHUKAE 33JI0BIO 10 IOYATKY 3HYILAHb,
KOJIY [TOTeHLIHHA )KePTBa [IOYMHAE BIIUyBAaTH HEIPUUHATTS 1l KOJIEKTUBOM, KJIACOM, TPYIIOIO 1 3aJIUINAETHCS 11032
COIliaTbHIMH cHUTYallisiMu. Tak, HampuKIIaa, B COMiadbHUX pekiaMax 9 (pitbMax skepTBY OyJiHTY 300paKeHo K
oco0y, HalyacTile JUTHHY, SKa OIHA CHIUTH 32 00IHIM CTOJIOM B IIKLTBHIN iMabHI.

3Bepratounch A0 npani Jana OnpBeyca, BapTo 3a3HAYMTH, IO KEPTBH OYINIHTY OyBalOTh aKTHBHI, SKHM
MpUTaMaHHe TTOE€JHAHHS OJHOYACHO MMOOOIOBAHHS W arpecHBHOCTI B MOBEMIHIl, Ta MAacWBHI a00 MOKIpHI, SKi
XapaKTepU3yIOTHCS HEBIIEBHEHICTIO, YYTIHMBICTIO, 0€33aXHMCHICTIO, HU3bKOIO CAMOOIIHKOIO, AI0YH 3PO3yMITH
IHIIAM, IO HE 3MOXYTh MOMCTHUTHCS B pasi Hamaay Ha HUX. BOHW HEMOOIIHIOIOTH ceOe 1 MOYyBaOTHCS
HenpuBabiuBuMA. OHIEIO 3 HAUTOMUPEHIMUX TPUYXH 3HYIIAHHS MO0 HUX € CaMe BiIMIHHICTh 30BHIIIHEOTO
BurIsIny. Ha BiqMiHy BiJl TAaCUBHUX, aKTHBHI XKEPTBU JEMOHCTPYIOTh K TPHBOXKHY, TaK 1 BOPOXKY PEaKI[it0 Ha
comianbHi cuTyanii. Takok 1X MOXKHA ONMMCATH, AK TOCTIHHO CTYpOOBaHMX, OOEPEKHHX i CIPUTHHX. IM, SK
MPaBUJI0, BAXKKO CKOHIIEHTPYBATH YBary IiJl yac 3aHsTh, L0 MPOSIBIISIETHCS B TIIEPAKTUBHOCTI 1 HAIOKY4WIMBOCT],
10, B CBOIO YEPry, MOXKE€ CIPOBOKYBATH IHIIMX y4YHIB Ha arpecuBHi Aii m010 HUX. TaKuM YMHOM, aKTUBHHX
JKEPTB MOXKHA Ha3BaTH MifgOyproBadamu [2, ¢.1179].

Juisa sxepTB OyIIHTY HOTO HACHIIKK € OLTBI CePHO3HUMU, HIXK I CaMUX KPHUBIHWKIB. BOHW MOXYTh
MPOSIBUTHCS Ofpa3y Micis BYMHEHHS LbKYBaHHS (TUIECHI YIIKOMKEHHA), TaK 1 Yepe3 KOPOTKMH 1 AOBruit
MPOMIKKM Yacy (Tcuxomoriudi TpaBmu). besnocepennpo (ismuHMMH Hacmigkamu OyJiHTY € CHHII, cajaHa,
NOAPANNHMY, 1HIIN TiJiecHI ymKkomkeHHs. Halfuacrilne, BHACHiJOK TaKUX TisiHb PO3BHBAIOTHCS IEBHI PO3JIaIH
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MCUXIKK. Y TOTEPHUIMX PI3KO 3HIKYEThCS CKOHLIEHTPOBAHICTH 1 Mpaie3faaTHICTh, HATOMICTD MPOSIBIISIOTHCS
arpecHBHI eMoIIii Ta BiJUTIOIKyBaTicTh [12].

Hacrynanmu ywacHukamu mporecy OyiHTY € criocTepiradi, siki BACTYNalOTh 1 31 CTOPOHU KPUBIHUKA, 1
31 CTOPOHH MOTEPIiIOro. BapTo HaromocuTH, Mo He3aleKHO Bijl TOTO, YKl IHTEPECH BOHU PO3AUISIOTH, KOXKEH 3
HUX 3a3HA€ OMOCEPEIAKOBAHOIO TMCHXOJOrIYHOro BIUIMBY. CHOCTepiradi-npuxXuiIbHHKH arpecopa 3a3BHYaii
MOBHICTIO MIATPUMYIOTH BCi HOr'o IUTaHW, MOTHBH, CTpATerii, JiISHHS, OJHAK, B OCHOBHOMY, O€3MOCEepEeaHbOI
ydacTi He MpuiMaroTh. Taka MOBEAIHKAa OTOUYIOUMX 3aBAa€ CHIIBHIIIONO yAapy KepTBi mbKyBaHHS. Hacmimnkwy,
BUKJIMKH, KpPHUKH Ha MIATPUMKY Oyliepa mie Oilblie «MOTHBYIOTB» HOTO JO BUMHEHHS >KOPCTOKUX il abu
MoKa3aTu BCi cBOT MOXKIUBOCTI [9, ¢. 90]. IcHyroTh pi3Hi Knacudikamii cBifkiB nbKyBaHHS. [lmyTunpka K.M. ix
MOJIJIsiE HA: aKTUBHUX — THX, XTO MIATPUMYE Oyliepa, JornoMarae Homy, ajie arpecuBHi Aii Oe3rmocepeqHbO He
BUMHSIE; MMOCWIIIOBAUiB, SKi HE BiAIrpaloTh 3HAYHOI POJIi, MPOTE CBOIM CMIXOM a00 KpWUKaMHU aKTHUBI3YIOTh
KpUBJHHUKA; ayTcaiijiepiB, BUMNAJKOBUX CBIJKIB IIbKYBaHHS; BIJNOBIJa4iB, 3aJy4eHUX JUIS ITATPUMKH
noreprisioro [4, ¢.78]. 3anexHo Bijl 3B’A3Ky 3 OyJIepOM, CIIOCTEpiradiB MOXKHA MOUTHIA TAKOXK Ha TaKi BUJIU:

— HaCNigyBadi - Ti, IO TICHO MOB’si3aHi 3 0COOOI KPHUBIHHKA, SIBHO W aKTHBHO MIATPHUMYIOTH HoOro ii,
4acTO BUKOHYIOTH JIOPYUYCHHS 1 BKa3iBKH, OJJHAK OpraHi3aTopaMu OYITiHTY He BUCTYIAIOTh (HaHOIM>KYi TOBApHILIi,
¢danatn);

— MAacUBHI TOCTIIOBHUKHA — Ti, XTO BIIKPHTO MOPAJIBHO MiITPUMYIOTH Oyiepa, MpoTe KOMHUX Il He
BUMHSIFOTB;

— HacHBHI NMPHUOIYHUKK - OE3IHII[IATHBHO CIIOCTEPIrar0Th 3a MPOIECOM 31 CTOPOHHU, HE BHUIAKOYU CBOTO
CXBaJICHHS arpecuBHUX Jil KpuBIHHKA [8, c.12].

Cepen criocTepiradiB 31 CTOPOHH KEPTBU TAKOK MOYKHA BHIUTUTH J[BA THITH:

— aKTHBHI 000POHIII — BIAKPUTO BTPYJAIOTHCSA B MPOIIEC OYITIHTY, JOMOMAraloTh JKePTBI BPIATYBATHCS Bif
MIKUTFHOTO 3HYIIAHHS,

— OC3misUTbHI aIBOKATH — Ti OCOOHM, SIKi HE MMATPUMYIOTh INKUTbHE 3HYIIAHHS, YCBIIOMIIOIOTH
MIPOTUIIPABHICTH Ta HEOE3MEUHICTh BUNHIOBAHUX JIilf, TIPOTE HIsIK HE HAMAraroThCS JOIMTOMOI'TH TTOTEPIILIOMY.

OxkpiM BHITICTIEpEPAXOBAHUX, MOJKHA BUIUIMTH TAKUH THII CTIOCTEpiradiB sk 6aiyxi a00 BimaykeHi. Boan
HE TMIATPUMYIOTh KOIHY CTOPOHY MPOIECy MIKUTLHOTO OYITIHTY, 3aUIIaI0THCS OCTOPOHE [13, ¢. 68].

Kpim kpuBmHIKA, )KEPTBH 1 CIIOCTEpiradiB B mporieci OyIiHTy MPHIMAarOTh y9acTh 0aThKH 260 0co0u, SKi
ix 3amiHIOIOTE. OfHAK iX pOJH B MAHOMY IIpolleci HalivacTimie € ormocepenkoBanor. OCHOBHA 3ajava PiIHUX
MOJISITA€ Y CBOEYACHOMY BHISIBJICHHI Ta YCBINOMIIEHHI HAasBHOCTI MPOOJIEM y IUTHHH-TIOTEHLIHHOTO Oyriepa i
TUTHHA-TIOTEHITIHOT JkepTBH. TpyaHOII 3a3BHYail BUHUKAIOTH Y 3B 53Ky 3 THM, IO JITH 3aMOBUYYIOTH T€, IO 1X
TypOye, 6eHTexuth un aparye. Tak, 3a nanumu pocinimkenas FOHICE® nonan 40% nitelt He AinAThCA Hi 3 KUM
cBoimu mipobnemamu [14]. [lorenmiitHi Oynepy HaarOTh MepeBary CaMOCTIHHOMY BHPIIIEHHIO KOH(IIKTIB, HE
JOITYCKAl041 BTPYYaHHS JOPOCIHX, a JKEPTBU COPOMIIATHCS UM OOSTHCS PO BUIMAAKU [IbKYBaHHS Ta IPUHIKCHHS
II0J10 HUX, a0 HE CIIPOBOKYBATH arpecopa 3HOBY.

BymiHr sk BUA HacWIbCTBA MOXKE BHSIBIATHCS y HaWPi3HOMAHITHIMNX MisHHAX. s mowaTky, BapTo
BHOKPEMHTH JBa OCHOBHI HOro BHIM 3all&KHO Bif (opMmMu: mpsmuii abo BHUAWMUN, Ta MPUXOBaHHWHA abo
HenpuMiTHUH. Tak, mepmuii 3 HUX mependadae SBHY CHIIOBY arpeCHUBHICTh il BOPOXKICTb, SIKi MPOSBISIOTHCS Y
3aBaHHI Pi3HOI TSHKKOCTI TUIECHHUX YIIKOIKEHb, 8 TAKOXK HEraTUBHUI eMOIIHUH BIUINB, 110 BUPAKAETHCS depe3
CIIOBECHI 00pa3H, MOrpo3H, MAaHTAKYBaHHS; CeKCyallbHEe HaCHIbCTBO. Pi3HOBHAaMH IIpSIMOTro OYJTiHTY €:

— BepOabHUHN OYIIHT, SIKWH BUMHSETHCS TOJOBHUM YHHOM CIIOBaMH (ITPUCBOEHHS 00pa3IMBHUX MPI3BUCHK
«OoTtany, «10iga» Ta iH., KPUTUKYBaHHS, OOMOBIISTHHS, 003UBaHHA);

— 3HEBAXKJIMBI YKECTH Ta MIMIKa;

—IICyBaHHS MaiHa Ta IHIN TPOTHUIPAaBHI MiSHHSA IOJO HHOTO (IaMaHHS, TPOIIEHHS, PO30WBaHHS,
3aXOBYBaHHS, BUKPAJIaHH);

— SIBHE BUIUIEHHS, TOOTO HABMHCHE BiZIOKPEMJICHHS Ta 130IIA11is )KEPTBHU Bijl KOJICKTHUBY;

— BHMarasHs, TOOTO MPUMYIIYBaHHS BiIaTH 0COOKCTI pedi, DXy, rpomi [9, ¢.80-81].

3a cnoco0amMu BYMHEHHSA OYIIHI'Y MOKHAa BHOKPEMHUTH: (I3WYHUH, ICHUXOJOTIYHMH, COLIaJbHUH,
E€KOHOMIYHHH, CEKCYalbHUH.
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®izuyHuM OYyJIIHIOM € CHCTEeMaTH4YHI MPOTWUIPaBHI AOTHKM Ta TiNECHI YIIKOMKeHHs. Jlo Horo mposiBiB
BIJTHOCSITBCS: IITOBXaHHSI, JISIMACH, MiAHDKKY, CTYCaHU, KyCaHHS.

[cuxomnoriyauM OyJTiHTOM CNiJ BBaXKaTH 4YacTe TMOIMIMPEHHs 00pa3iIMBHX YyTOK, MOCTIHHI capKacTHYHi
XKapTH, HACMIILIKH, IrHOPYBaHHS, T1y3yBaHHs, LIaHTaX, 3aJISIKyBaHHS, TOTPO3H.

CouianbHe HACHIILCTBO MPOSIBISIETHCS B HABMUCHOMY BiZICTOPOHEHHI Ta 1307I0BaHHI 0COOH Bifl KOJIEKTHUBY
(HETTPUIHATTSA B KOMaH]Iy ITiJ] 4ac MIKUILHOI'O TYPHIPY).

Bupazamu eKOHOMIYHOTO LILKYBaHHS € TIOBTOPIOBaH1 APiOHI KpaAiKKH, MOIIKOPKEHHsI OCOOUCTHX pedeH,
OJIAr'y, BUMAaraHHs IpoLLIEH.

CekcyanbHUH OYNIHT MPOSBISIETBCS Y MPUXOBAHMX 3HOMKax B PO3AATANIBHSX, MPUHUIIUBUX KECTax i
MIMIIli, 00pa3IMBUX YyTKax Ta MPI3BUChKaX CEKCyalbHOro Xapakrepy [15, c.5].

Ha choroanimHiii 1eHb, B YMOBaX HIBHKOTO HAYKOBO-TEXHIYHOTO IPOTPeCcy, HA0YB MOIIUPEHHS 1€ OJMH
PI3HOBHI HIKUTBHOTO IBKYBaHHS — KiOepOYJIiHT, SKHH BiIHOCHTBCS JI0 BIPTyajJbHHMX BHJIB HACHJBCTBA Ta
MPOSIBIIIETHCSL Y HACUIIBHUIBKUX JisIX 3 BUKOPUCTAHHSM CIEKTPOHHUX 3ac00iB Ta JOCTYITY 10 Mepexi IHTepHer.
Tak, Horo mpukinagaMu €: QIEHMIHT, TiJ SIKUM PO3yMilOTh OOMiH KOPOTKUMH I'pyOMMH peruTikaMH B YaTax
colliaTbHUX MEpeXk, Ha (opymax, B rpylax; 3a4illku — IEpPIOIUUHI MMOBIJOMJICHHS 00pa3IMBOr0O Xapakrepy, sKi
BIJIIPaBIIAIOTECS JKEPTBI; OIIYKAHCTBO — BHBiNAHHA 0coOWCTOi iH(popMamii ocoOm uDIsIXoM oOMaHy Ta
MOIIMPEHHsT 11 B Mepexi [HTepHeT; caMO3BaHCTBO — IO3MIIIOHYBAaHHSI ce0e SIK JKEPTBH, BUKOPUCTAHHS 11
MEPCOHANBHUX JIAHUX; OOMOBIISIHHSI, TOOTO IIOMIMPEHHS HenpaBauBOl iHGoOpMallii 3 BHUKOPUCTAHHSIM
KOMII'FOTEPHHMX TEXHOJIOT'1H; OCTpaKi3M — BIITOPTHEHHS 0COOU 3 MEPEIKEBOr0 MPOCTOPY, OJIOKYBaHHS 11 CTOPIHOK
B COIIANBHUX MEpEXax; CTANKIHI — aHOHIMHE IepeciilyBaHHS OCOOHM JUIsl TMOJANBIIOrO TICUXOJIOTTYHOTO
HACHITLCTBA; XEITICIIENITHT — (iKCYBaHHS Ha BiJI€O peabHUX HaraiB i 010K, ITOIUPEHHsI X B COIiabHI MEPExKi.
KpimM BuIIE3a3HAYEHHMX, OCTAHHIM YacOM pPO3MOBCIOMKEHHMH CTANM «TPYIH CMEPTi» JUId Mi/TTKiB. IX cyTh
TIOJIATAE B MTOCTIMHOMY KOHTAKTIi 3 JUTHHOIO JIJISl CXWJIAHHSA 11 1O pi3HOMAHITHHX [ii (HampuKIIam, JOBEACHHS 10
camory6crsa) [9, ¢.108-109].

Bapro migkpecnuTH, Mo OyIb-IKui B OYIIIHTY 3aII0MII0€ HEMOIPABHOI IIIKOIA MOPATHbHOMY, a 3a 9acTy
1 pizraHOMY 370pOB’I0 YUaCHHUKA OCBITHBOI'O TIPOIECY — SIK MUTHUHH, TaK 1 Jopocioi ocoOn. Takuii BIUIUB MOXKE
MPOSABJIATHCS O€3MocepeHbO W omocepeakoBaHo. HaiiOiabie cTpakiaae MOTEpIinui, sSKWi ModyBae cebe
HIKYEMHHM, TPUTHIYEHNM 1 O€3[IpaBHUM, ¥ HbOTO 3aHIDKYETHCSI CaMOOITIHKa, BUHUKA€E anaTis. Kpim toro, cratyc
YKEPTBU HAJOBTO 3aKPIIUTFOETHCS 32 0CO0O0, Yepe3 M0 BUHUKAIOTh ITPOOJIEMH 3 YCITINIHICTIO Y HaBYaHHI/POOOTI
Ta moBefiHKor0. OmocepenKoBaHa MIKoAa OYIIIHTY BUSABISETHCS 32 YaCTy B aOCONOTHOMY BifIBEpHEHHI 1HIITHUX
YYaCHUKIB OCBITHBOTO Tporecy abo ix Oaimy>KocTi A0 MpoOJIeMH, Yy 3B’SI3KY 3 UMM y HOTEPIIIIOr0 BHHHUKAE
ycBigomiieHHs ceOe 3aitBuM. Ha ¢oHi mepepaxoBaHUX YMHHHKIB, )KEPTBU HACHIHCTBA B OCBITHROMY CEPEIOBHIIII
BiTHOCATHCS 10 TPYITH MiIBUIIIEHOTO PU3UKY PO3BUTKY HEPBOBO-TICHXIYHUX 3aXBOPIOBaHb [12].

Bumanku OysmiHTY HOCSTH KOMILIEKCHUH XapaKTep, aJpke MaloTh 0arato popM cBOTO MPOSBY, 1 HOTPEOYIOTH
37ATOPKEHOT0 pearyBaHHS BCTAHOBIICHHUX Cy0 €KTIB JUIS MIOBEpHEHHS Oe3MeKH OCBITHROMY cepeoBHINy. BapTo
MIKPECITUTH, 0 OJJHOOCOOOBO MOAONATH Iie SBHINE HEMOXINBO. [y yHidikarii miff 3axiaaiB ocBiTH y pasi
BUSIBIICHHS IIbKYBaHHs, MiHICTEPCTBOM OCBITH 1 HayKH YKpaiHu OyIIo po3p0o0IeHO alTOPUTM i 3aKPITUIEHO HOTO
Hakazom Ne1646 Bin 28.12.2019 «/lesiki muTaHHS pearyBaHHs Ha BUITAIKK OYJTiHTY (IIbKYBaHHS) Ta 3aCTOCYBaHHS
3aXO0J[iB BUXOBHOTO BIUIMBY B 3aKiajax OCBiTW». Lle cBoepimHa IHCTpyKIis, sika BU3HAYA€ O3HAKU OYIIHTY,
MPOSIBH, 110 MOXKYTb CBIIYUTH IPO HOro BUMHEHHS, a HAWTOJOBHIILIE, BCTAHOBIIOE MEXaHI3M BpEryIIOBaHHS
Takux cutyanid. Takok, Haka30M 3aKpIilIEHO CHCTEMY CYO €KTiB pearyBaHHs, IO SKHX OKPIM KEpIBHUKIB i
MPAIliBHUKIB OCBITHIX 3aKJIa/iB, HAJEKATh: CIIy’)k0a OCBITHROTO OMOYJICMEHa, CITy>)XKOH y clipaBax JiTel, HEHTPH
COIiaJIbHUX CITY’KO Ut ciM’i, JiTell Ta MOIIONi, OPraHW MICIIEBOTO CaMOBPSTyBaHHS, TEPUTOPiabHI OpraHu
HarionanpHoi noimii Ykpainu, a Tako)K 3aCHOBHUKH 3aKJIaJ[iB OCBITH UM YIIOBHOBA)KEHI HUMU OpPTaHHU.

Haiiyacrimme, Oe3mocepenHiMi cBimkamMu OyIHTY € TMeAaroriddi (HayKOBO-TIEJAroriyHi) MpaliBHUKH
3aKjaay OcBiTH. BOHM mepmmMy MOXYTh MOMITUTH 3MiHM B aTMoc(epi kiacy (Irpynu) i HOBMHHI IIBHIKO Ta
BIIEBHEHO pearyBaT, 3HAIOUM TMOPSAOK CBOiX Ai. Tak, BOHM 3000B’s3aHi BKUTH 3aXOMIB JUIA NPUIIMHEHHS
HEraTUBHOTO BIUIMBY, 332 HEOOXiIHOCTI HajaTH AOMEAWYHY AOIMOMOrY MOTEpHiIOMY, BUKIMKATH Opuramgy
LIBUJIKOI IOTIOMOTH, OBIIOMUTH KEepiBHHKA OCBITHBOTO 3aKjaly Ta LIOHAMMEHIIE OJHOrO 3 0aThbKiB UM IHIINX
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3aKOHHHMX TPEICTAaBHUKIB IWTHHHU, SKa € CTOPOHOIO OYIiHTY, a TakoX, 3a MOTpeOu, 3BEPHYTUCH [0
TepuTOopianbHUX opraHiB HamionansHoi nominii Ykpainu.

3ayBakuMo, 110 BUIAJKHU [[bKYBaHHS MOXYTh BiOyBaTHCS SIK Yy IPUMIIIEHH] 3aKJIady OCBITH, Tak i Ha
MPUJIETIINX TEPUTOPIAX (BKIIOUAIOUM PO3AATANIBHI, CIOPTUBHI 3aJH, 10alIbHi, BOMpaJIbHi, KOPUAOPH), & TAKOXK 32
HOro MexaM y pasi MpOBENEHHS OCBITHIX 3aXOMiB, SIKi 3aTBEpP/KEHI OCBITHIMH MporpaMaMy YH IJIaHAMH
poboTH. 3Bakaroud Ha 1, OyJiHT MOXe BiIOyBaTHCS 11033 YBarow IMeAaroriyHux (HAyKOBO-TENAroridHHX )
npaiiBHUKIB. Oco0H, sIKi CTaau HOro CTOpoHaMH a00 MaloTh IMiJ03PH MO0 BYMHEHHS IIBKYBaHHS CTOCOBHO
MaJIOITHBOT YK HEMOBHOMITHBOI 0CO0M Ta (a00) TaKOK 0COOOK0 CTOCOBHO IHIIMX YYaCHUKIB OCBITHBOT'O ITPOIIECY
a0o0 Mpo SKWUH OTPUMAaJIH JOCTOBIPHY 1H(OpPMAIIit0, TTOBHHHI HEBIIKIAJHO MOBIJIOMHUTH B YCHil a00 MUCHMOBIH
¢dbopMi (y TOMY YHCITI 3aCTOCOBYIOUM 3aCO0U €JICKTPOHHOI KOMYHIKaIlii) KepIBHUKA 3aKJIaJy OCBITH a00 IHIIHMX
cy0’€eKTiB pearyBaHHs Ha BUNIAJKHU OyIIiHTY (IIbKyBaHHS) B 3aKJiagax ocBiTd. YacTo, HEOOXiTHO JOTIOMOTH JIUTHHI
ohopMUTH 3asiBy Ta HepejaTH il 10 aaMiHicTpallii ocBITHROro 3akmamy. IX mpuifom, momepenHii posrisa Ta
peecTpallis 3IiiCHIOEThC Y JAeHb HaIXo/pKeHHs. [loanklne mBUAKe pearyBaHHs MOKIAJAEThCS HA KepiBHUKA
OCBITHBOT'O 3aKJIaJly, IKMI HEBIJKJIaJHO, ajie He Mi3Hille oaHiel 1001, 30008’ sI3aHUN MOBIIOMHUTH PO BUIIAI0K
OyniHry TepuTopiaiabHUi miapo3ain HarioHanbeHoi mosimii Ykpainu ta xoda O oxHOro 3 0aThKiB a00 IiHIIIOrO
3aKOHHOTO TIPE/ICTAaBHUKA JJUTHHH, a TAKOXK CITY»O0y y CIipaBax JiiTeil 3 METOr0 BUSBIICHHS MPUYMH, SIKi TPU3BEIH
N0 BHMAJKY IbKyBaHHS Ta iX ycyHeHHs. OCKUIbKHU, IICJIsSI BUMHEHHS OYNIHTY sl HOro CTOpIH HEMUHYy4Ye
HACTAOTh TICHXOJIOTIYH1 HACIJIKH, TO KEPIBHUKY HEOOX1IHO 3BEPHYTHUCS JIO IICHTPY COIIaTIbHHUX CITYXKO JUIs ciM 1,
JITel Ta MOJIOMI JIISl TOJANIBIIOrO BU3HAUEHHS HEOOXITHUX COLIaJbHUX METO/IIB 1 MOCIYT, HAJaHHS MiATPUMKH
MICUXOJIOTIB. AJNTOPUTM Jild Tiependadae CKIMKAHHS MPOTATOM TPhOX pOOOYMX JHIB 3 JIHS OTPUMaHHS
MOBIIOMJICHHS TIPO I[bKYBaHHSI, 3aCilaHHs KOMICii, sika po3rjsgaTuMe JaHud Bunanok. /1o ii ckiaay BXOASTH
rojioBa B 0c00i KepiBHMKA OCBITHHOI'O 3aKJIay, 3aCTYIIHUK FOJIOBH, CEKPETap 1 HE MEHIIIE 11’ SITH YWICHIB, SIKUMH €
TeAarorivyni (HayKOBO-TIeIAroriqHi PAiBHUKH ), TPAKTHYHAN TICUXOJIOT, COIIabHUN MeAaror, MpeacTaBHUKA
CIyk0 y cripaBax AiTe€H Ta IEHTPY COMIIBHUX CIIyk0 ciM’i miTei Ta momomi. KpiM Toro, MoXXyTh 3aaydaTHCS
0aThKM YM IHII 3aKOHHI MPEACTaBHUKH IUTHHM — CTOPOHM OYIIHIY Ta iHIN Cy0’€KTH pearyBaHHS. 3 METOMO
BiTHOBJICHHS OE3IEKN OCBITHBOTO CEPEOBHINA Ta HOPMAJI3aIil YMOB JUIS CIIPUSATIMBOIO 3700YTTS OCBITH Y
KJiaci (Tpyiri), Ha KOMICit0 MTOKIaAal0ThCS HACTYITHI 3aBIaHHs: 310paTH iHPOPMAIIif0 PO IeTEPMIHAHTH CHTYAITii
OyIiHTY, MOCTIIWTH BHCHOBKHM MPAaKTHYHOIO TICHXOJIOTa Ta 3a HASBHOCTI COIIaIbHOTO Temarora, BiIOMOCTI
CITy’KOM y cIipaBax JiTeH, MepeBipiuTH MaTepiand, 0 30epirinch Ha TEXHITHUX 3ac00ax Ta 3ac00ax eIeKTpOHHOI
komyHikamii. [IpoananizyBaBmm 3i0paHi maHi, TPUAMAETHCS PIMIEHHS MO0 OOIPYHTOBAHOCTI 3asBH. SKIIO
KOMICis TOXOIUTh BUCHOBKY ITPO HASBHICTH 00CTAaBHH OyJIiHTY, TO Ha HEl MOKJIaIeHO 3aBIaHHS OIIHUTH TOTpeOH
CTOpiH B 3a0e3MledeHH] COIiabHO-TICHXOJOTIYHAMY TOCTyraMi, BHU3HAYATH HEOOXiJHI1 3aXOAW BHXOBHOTO
BIUTUBY, TPOBOAWUTH TMOJANBIITNA MOHITOPUHT e(pEeKTUBHOCTI 3aXOMAiB MPOTHAIl MpHYWHAM OyJiHTY, HaJAaBaTH
peKoMeHaaIlil memarorivHuM (HayKOBO-TIEAaroridyHuM) TpaIliBHAKAM OO0 HACTYITHUX METOJIB IPOBEICHHS
OCBITHBOTO TIPOIIECY Ta IHIINX 3aXO0/iB 3 NITHMH Ta iX OaThbKamMu 200 HITMME 3aKOHHIUMHY TpeacTaBHUKaMu. Cltif
HAaTrOJIOCHTH, IO MiSUTBHICTH KOMICIi IPYHTY€ETHCS Ha IEBHUX MPUHITUITAX, 30KpeMa, KOH(IACHIIHHOCTI Ta 3aXUCTY
MEPCOHANBHUX AaHuX. T00TO, 0ocobam, sKi Oyiu 3aTydeHi o i 3acijanb, 3a00pOHEHO PO3rOJIOITYBATH CTOPOHHIM
ocobaM iH(popmamito, IO cTajma BiMOMOK M Yy 3B’S3Ky 3 BHUKOHAHHSIM BUIIECHABEACHUX 3aBJaHb, 1
BHKOPHCTOBYBATH ii B CBOi iHTepecax.

SBute OyniHTY BHHUKIIO IaBHO 1 Bi/IOBITaIBHICTG 32 KO0 BYUMHEHHS 3HAWIIUIA BiTOOpakeHHS y 0araThox
HOPMAaTHUBHO-TIPABOBUX aKTaxX CBITOBOI clIbHOTU. OCKUIBKH HOro Hal4acTIIIMMH KEPTBAMH € JiTH, TO OJHUM
3 TOJIOBHUX MDKHApOJHHX JIOKYMEHTIB B Taimy3i 3axucty aireil € Konsentis OOH npo mpaBa mutuam (mami —
Kongenuist), mo Oyna npuiiasara 20 juctonazna 1989 poky I'enepanbnoro Acambneero OOH. B Vkpaini Bona
HaOyma yuHHOCTI 3 27 BepecHs 1991 poky. KoHBeHIIi€ro HaromomeHo Ha 000B’ 13Ky JIepKaB-yYYaCHUIb BXKUBATH
BCi HEOOXiJTHI 3aX0/H, 3aCO0M Ta METOH, 1100 3a0e3neunTH eEeKTUBHUIN 3aXUCT AiTel Bix Oyab-saKoi Gopmu
OUCKpPUMIHALI], MOKapaHHA 4epe3 iHaKIIICTh CTAaTyCy, COLiajdbHHUX Ta MOJITHYHUX MOIJSAIB YM NEPEKOHAHb
IUTUHH, 0aTbKiB TUTUHH, 3aKOHHUX OMIKYHIB UM iHIIMX 4ieHiB ciM'l. Kpim Toro, koxHii TUTHHI TapaHTYIOThCS
mpaBa Ha: XUTTs, CBOOOAY TyMKH, COBICTI Ta pednirii, cBo0o1y acorianiil Ta MUpHUX 300piB, IPOMaSIHCTBO, iM's
Ta CiMeiHi 3B'S3KH, BiJIbHE BUCIIOBJIIOBAHHSI CBOIX MOTJISAAIB CTOCOBHO IMUTAHB, 110 TaK Y 1HAKIIE TOPKAIOTHCA ii.
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BaxiuBo mikpecauTH, 1o BianoBiaHo 10 cT. 16 KoHBeHIi1 )k0/iHa TUTHHA HE MOXKe OyTH 00'€KTOM CBaBUIBHOTO
a00 HE3aKOHHOr'O BTPYYaHHS B 3JIiHCHEHHS il MpaBa Ha OCOOMCTE 1 CIMEIHE KUTTA, a TAaKOXK Ha il 4ecThb Ta
rimHicte. BapTo 3a3HauynTH, MO0 HalliOHATbHE 3aKOHOJABCTBO Ha CHOTO/HI HE MICTHTH CIIELIabHOIO 3aKOHY,
KU OM HaleKHUM YMHOM BPETYJIbOBYBAB 3aXHCT HEMOBHOMITHIX 0ci0. Hacammepen, ix craTtyc BH3HaueHO
OKPEMUMH CTATTSMHU PsIy 3aKOHIB 1 MiJI3AKOHHUX HOpPMaTHBHO-TIpaBOBUX akTiB. Tak, cr. 52 Koncrutymii
YkpaiHu 3akpinuia piBHICTh JITEH HE3AIEKHO BiJ TOXOMKEHHS Ta BiJ TOro, Y¥ HApPOJKCHI BOHU Y ILIIOOI,
3a00poHMIIA iX eKCIUTyaTallilo Ta HaCHIBCTBO, TIOKIajla Ha JAepKaBy O0OOB’S30K YTPUMAaHHS i BUXOBaHHS JiTeH -
CHPIT Ta IiTeH, 1mo30aBieHNX 0aThKIBCHKOIO MiKIyBaHHs. HallioHanmpHE 3aKOHOIABCTBO B chepi 3aXUCTy mpaB
JUTHHU TaKOXK CKIanarTh: L{uBimpHUM komekc Ykpainu, CiMeliHui komeke Ykpainu, 3akonu Ykpainu «[Ipo
OXOPOHY IUTHHCTBa, «IIpo ocBiTy», «[Ipo nepxkaBHy 1OMOMOTY CiM'sIM 3 JITHMH» Ta 1HIII.

3a CKOEHI MPABOMOPYIICHHSI 3aJICKHO Bijl CYCIUIbHOI HEOE3MEKH JTUTHHA MOXKE HECTH aMiHICTPATHBHY
a00 KpHUMiHaJIbHY BIAMOBINANBHICTE. BapTo HaromocutH, mo BianoBigHo jno cr.12 Komekcy Ykpainu mpo
aJMiHicTpaTUBHI npaBonopymenHs (gani — KynAll), aaMinicTpaTuBHIN BiIIOBiAATBHOCTI MiJJISATAIOTh Ti 0CO0H,
SIK HA MOMEHT BUMHEHHSI [TPOCTYIIKY JOCATIIN NIicTHAAUATH pokiB. Kpuminanbauit kogekc Ykpainu( gani — KKY)
B 4.1 cT.22 BCTAHOBJIIOE€ MiHIMaJbHHNA BIK KPUMIHAJIBHOI BIAMOBIAAILHOCTI Takok 16 pokiB. OmHak, 4.2 mi€l
CTaTTi nependayeHo psaj KpUMiHAIBHUX MPABONOPYIIEHb, 32 AKi BiAMOBIAaNbHICTS HacTae 3 14 pokiB, 30KkpemMa
3a: yMUCHE BOWBCTBO, JMBEPCitO, OAHIWUTH3M, YMHUCHI TSXKKI TUNECHI YIIKOJPKEHHSI, 3aXOIJICHHS 3apyYHHKIB,
3TBaJITYBaHHs, BUMaranus ta inum. Kpim toro, 4. 3 cr. 184 KYnAIl nependayae HaknageHHs mrpady y po3mipi
BiJI IT"IT/IECSATH JI0 CTa HEOIOIaTKOBYBaHMX MIHIMYMIB JI0XO/IiB I'POMa/IsH Ha 0aThKiB a00 0Ci0, sIKi iX 3aMiHIOIOTh
y pa3i BUMHEHHS iX JUTHHOKO aJMIiHICTPATHBHOIO MPOCTYIKY Yy Billi BIKOM Bifl YOTUPHAIISATH A0 LIICTHAIISTH
POKiB.

He muBmsances Ha cymHy cratuctuky gociimkeds JOHICE®D 2017 poky, BignoBigHo a0 sKk0i 67% miteit
Oyiu >XKepTBaMH MIKIILHOTO IIbKYBAaHHS, B YKpaiHi NMHUTAaHHS BCTAHOBIICHHS BIATIOBIMATBHOCTI 32 BUMHEHHS
OyiiHTY TodYano po3riamatvcs HemoaaBHO [14]. Ilepmroro cXOAMHKOIO Ha MUBIXY ITOJONAHHS TAHOTO SBHINA
CTaJIO MPUHHATTS BUIIE3ragaHoro 3akoHy «lIpo BHECEHHS 3MiH 10 ASSIKUX 3aKOHOAABYMX aKTiB YKpaiHH I00
npoTUail OyIiHTY (LIbKYBaHHIO)», SIKHH HapeIITi IPUBEPHYB yBary J0 Mpo0jeM B3aEMOBIIHOCHH MK TIThbMH B
3aKjIagax OCBITH, BU3HABIIW OYIIIHT HE PI3HOBHIOM KOH(IIIKTIB, a omHi€0 3 GopMm HacuiabcTBa. Takok, HUM
3aKNIaJIeHO MIATPYHTS s GOpMyBaHHS MeXaHi3My TOTIepeDKeHHS Ta IPoTUii OymiHry. HopMaTHBHO-TIpaBOBIM
akToM nomoBHeHo cT. 173* KYHAIL, 3rigHo 3 4.1 AKO0i Ha YYaCHUKIB OCBITHBOTO MPOIECY, IO BUMHSIOTH JiTHHS
(hi3MYHOTO, TICHXOJIOTIYHOT 0, COI[IAIbHOT 0, EKOHOMIYHOT0, CEKCYATbHOTO IIbKyBaHHS, HAKIIAAA€THCS ITpad Bif
ITSITAECSATH A0 CTa HEOMOJATKOBYBAaHUX MIHIMYMIB MOXOJIB TpOMaIsiH ab0 TpOMajChKi pOOOTH Ha CTPOK Bif
OBAAISTH 0 copoka romuH. Y.2 miel crarti mepembavyae HakjiIaaeHHS ITpady BXKE BiX CTa JO JBOXCOT
HEOIT0IaTKOBYBaHMX MIHIMYMIB TOXO/IB rpoMasH abo rpoMachki poOOTH Ha CTPOK BiJ COPOKa JI0 HIICTIAECITH
TOJMH, SAKIIO Taki Ail BUMHSINCH TPYIOI0 0Ci0 YM TOBTOPHO MPOTATOM POKY ICIS TOTO, SIK aJMiHICTpaTHBHE
CTSTHEHHS B)X€ HAKJIAIaJOCh.

BaxuBuM KpOKOM € TIPUTATHEHHS 70 aIMIHICTPATHBHOI BIATIOBIAIEHOCTI KepiBHUKA 3aKJIaIy OCBITH 32
HEMNOBIIOMJIEHHS YITOBHOBAXXEHHUX MiAPO3NLTiB opraHiB HamiorameHoi momirii YkpaiHu mpo BHIIAIKH OYIIHTY
IOJI0 yYacHHMKA OCBITHROrO mporecy. Bimmosimmo o 4. 5 cr. 173* KYnAIl taki aii TarayTs 3a co6oro
HakIaJeHHs mTpady Bix I’ SITASCITH IO CTa HEONMOJATKOBYBAaHUX MIiHIMYMIB JOXOIIB TPOMaJsiH a0o BUITPaBHI
pOOOTH Ha CTPOK JI0 OHOTO MICSIIS 3 BijpaXyBaHHSAM JI0 ABAALATH BiJICOTKIB 3apO0ITKY KEPIBHUKA OCBITHHOTO
3aKany.

B 3apyOikaMX KpaiHax HalOUIBII MONIMPEHUM CTATHEHHSM 3a BUMHEHHsS OyIiHTY Takox € mrpad. B
CIUA, nanpukiaj, Ha y4Hs 3a OyJiHT MOXe HakianaTucs mrpad y po3mipi 500 nonapis, a 3a KibepOymmiHT — Big
1 no 11 tucsta monapis [16]. Y Hogiit 3emannii cyma mrpady csrae 50 trcsay nonapis [17]. LlikaBum € qocBifg
Kanamu. g xpaina 3aymmmna mo3agy CyBOpi METOIW TOKAapaHHS 3/100yBayiB OCBITH, SIKi BUMHSUIIA OYJIiHT
(BUKJIFOUEHHS 13 3aKJIaly OCBITH, BiJUIUICHHS BiJl KOJEKTHBY, JOMAIIHE HABYAHHS a00 IMOBHE BiJICTOPOHEHHS BiJ
HBOI'0), HATOMICTh 3pOOMJIa AKLIEHT Ha NPEeBEHTHUBHO-BMXOBHIA pOOOTI 3 yciMa y4YacCHHUKaMH OCBITHBHOT'O
cepenoBuiia. Kpim Toro, B KaHa/JIChKUX IIKOJNAX 3alpOBaPKEHO 00OB’S3KOBUI HArJA[ MiJ 4ac Mepeps, AKUA
3MIACHIOETHCA MTPAI[iBHUKAMH B MaJOJOCTYITHUX 1 YaCTO HEKOHTPOIhOBaHUX Micisix [18].
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Bapro nmeranbHO pO3rAsSHYTH W CKIaja TAaKOro aJMiHICTPaTUBHOIO MpaBOMOpYIIEHHs sk OymiHr. Tak,
BiJIOMO, IO BiJIIOBiJJAJIBHICTh 3a HOr0 BUMHEHHS TepeadavyeHa CTaTTero 1734, sixa po3ramioBaHa B riasi 14
KVYnAIL 3 ii Ha3Bu MOXHa 3pO3yMiTH, II0 POAOBUM 00’ €KTOM JaHOTO MPaBOMOPYIIECHHS BUCTYIAE TPOMaJIChKa
Oesreka Ta rpoMalChKUi mopaaok. besmocepenHiM 00’ €KTOM IBKYBaHHS MOXYThb OyTH: (i3HUHE Ta MOpajibHE
3M0POB’Sl YYacCHHKIB OCBITHBOIO TIpOLlECYy Ta IX TIICHUXONoriuHa, (i3uyHa, eKOHOMidHa, CeKCyasbHa
HemoTopkaHicts[19, c. 137].

O0’exTuBHA CTOpPOHA OYIIHTY mependadae JisiHHs, BUpaXkeHe y il a00 O0e3MisIbHOCTI, Ke MOXKE OyTH
(i3MYHUM, EKOHOMIYHUM, CEKCYaJIbHUM, TICHXOJIOTYHUM a00 coliaabHuM. KpiMm Toro, 11e mpaBonopyuieHHs Mae
(hopMabHO-MaTepiaibHUI CKJIaJ, TOOTO 3 OJHOI CTOPOHM HACTaHHS HACIHIAKIB HE € OOOB’SI3KOBHMH, a
BHU3HAETHCS AITEPHATUBHUM PE3YJIHTATOM OO IHIIUX EIEMEHTIB MisHHS, 3 1HIIOI CTOPOHU — OXOILTIOETHCS
ckiagom Oyminry [19, c. 138].

Cy0’exkTaMil aJMiHICTPATHBHOTO MPABOMOPYIIEHHS € YYaCHHUKH OCBITHBOTO Tpollecy. Sk 3ragyBanoch
BHIIIE, /IO HUX BIJIHECEHO: 3/100yBayiB OCBITH, MEAaroriYHUX, HAYKOBUX Ta HAYKOBO-TIEArOriYHUX MPAIliBHUKIB,
0aTpKiB 3700yBadiB OCBITH, (Pi3BMYHHX OCi0, SKi peani3yloTh OCBITHIO JisUTBHICTH, a TAKOXK IHIIMX OCI0, IO
nependadeHi crieialbHIMI 3aKOHAMHU Ta 3aJIy4YeHi O OCBITHBOT'O IMPOIIECY Y BCTAHOBJICHO 3aKJIaJI0M OCBITH
nopsAAKy. Ciif MiAKPECIUTH, SKIO OYJIIHI BYMHEHO HEMOBHOJITHIMM Ta MAJIOJNITHIMH, TO BiIIOBIIANbHICTH
HECTHMYTh 06aThKM a00 0ocoOM mo iX 3aMiHsioTh. 3i 3micty crarti 173* KYnAIl npsmo BHILIMBAE, IO
Cy0’eKTHBHA CTOPOHA XapaKTEPU3YEThCS YMHCHOK (GOpPMOIO BMHHU. Mera I[bKyBaHHs MPSIMO HE 3a3HaveHa B
CTaTTi, OMHAK il MOXHA MPOCTSKUTH B 3akoHi Ykpaiuu «IIpo ocity». Biamoeiano mo m. 3 4. 1 cT. 1 3akony
JUSTHHSL BUMHSIETBCS JUUIsI 3allOJIiSTHHSI TICUXIYHOT Ta/a00 (i3MYHOT MIKOMU, MPUHWKEHHSI, BUKIUKAHHS CTPaxy,
TPUBOTH, TWIINOPSIIKYBaHHS IOTEPIIOr0 IHTEpecaM KpUBJHWKA,  CIPUYMHEHHS COIabHOI  130JIsIIil
TTOTEPITLIOTO.

JIOITEHO MAKPECTUTH, TII0 3a BYMHEHHS OyJIIHTY HaIlllOHATFHUM 3aKOHOJIABCTBOM Y KpaiHu mepeadoadcHa
TUTBKH aqMIHICTpaTHBHA BimmoBimanmbHiCTh. OmHak, OyBalOTh BUIIAIKHA OIMOCEPEAKOBAHOTO ITHKYBaHHS, SIKi
MPU3BOIATE 10 BUMHEHHS 3JI0YMHIB 3 (paTaJbHUMH HACTIJKaMHU 1 TATHYTH 32 COOOI0 HACTaHHS KPUMiHAJIBbHOI
BimmoBiganpHOCTI. BimmoBimuo mo 4.3 cr. 120 KKV, 3a nmoBemeHHs mo camoryocTBa abo 10 3amaxy Ha
caMOryOCTBO HEITOBHOJIITHBOI OCOOH, IO € HACIIKOM JKOPCTOKOT'O TIOBOKCHHS 3 HEIO, IIAHTAXY, TPUMYCY 10
MIPOTUIPABHUX /il a00 CHCTEMAaTHYHOTO IPUHIDKEHHS JIFOJICHKO1 T1IHOCTI, MPH3HAYAETHCS TOKAPAHHS Y BHUTIISI
1mo30aBIIeHHS BOJI Ha CTPOK Bim ceMH N0 AecATd pokiB. IHomi mii OymiHTY MOXYTh IepepocTaTd B 3JIOYHH,
nependauennii cT. 127 KKY — xatryBanHs, amke Meka MK HIMH JIOCHTh TOHKA. Bipi3HUTH 1X MOXKHA TOJIOBHAM
grHOM 3a cy0’exToM. [IpoTe, B ocHOBHOMY, missHHA OyJiepa KBami(iKylOTh SK XymiraHcTBo 3a ct. 296 KKV, sake
BIJIIOBITHO 10 BHECEHWX 3MiH BiJIHECEHE NI0 KPUMIHAJIHHUX MPOCTYNKIB. Takok, 3a 4acTy, BUSBU (Pi3SUIHOTO
LBbKYBaHHS CIPUYHHSIOTH JKEPTBI PI3HOI TSHKKOCTI TUIECHI TpaBM, TOOTO MPOTHIPABHOTO TOPYIIEHHS
AHATOMIYHOT MUTICHOCTI Ta (YHKIIOHATFHOCTI OPraHiB i TKAHUHHHUX PIBHIB OPTaHi3My JIIOJUHHU. 3a HaBMHCHI
JIETK1 TUTECHI YIIKO/DKEHHS BIAMOBIAANBHICTh HacTae 3 16 pokiB. HaTtomicts, BigmoBigHo 1o 4.2 ct.22 KKY 3a
HaHECEHHS CEePeJHBOI TSHKKOCTI Ta THKKAX TUIECHUX YIIKOMKEHb 10 KPUMIHAIBHOI BiAMOBIAaIBHOCTI
MIPUTSTAIOTHCS 0COOH Y Billi BiJi HOTHPHAIIATH 0 MIiICTHAAISTH pokiB. Ha croromHi, B YKpaiHi Bike € cTaTHCTHKA
Yy CyHIOBiil MpakTHUIli MO0 MPUTSATHEHHS 0Ci0 0 aJAMiHICTPATUBHOI BiNIOBIMANBHOCTI 32 BUYMHEHHS OYJIIHTY.
BinmoBinHo 10 €rHOTO IepKaBHOTO PEECTPY CYIOBUX pillleHb, CTAHOM Ha KiHels ucTonaaa 2022 poky cynaMu
Oyno posrisiayro 997 cnpas. Hani HamionaneHoi momimii Ykpainm 3a 2020 pik cBigyaTh mpo CKIAAAHHS
MpaIiBHUKaMH TOMIIii 253 TPOTOKONIB TPO aIMIHICTpaTHUBHI mpaBomopyiieHHs. KpiM Toro, craHom Ha
12.03.2021 3a paxTamu BUMHEHHS OYNIiHTY Ha Mpo(iTaKTHIHINA 00K TOCTaBiIeHo 25 0cil.

Umen xomitery NextGen HarionanpHOi acomiamii agBokaTiB Ykpainm OmeHa Muponenko-Llymsra
BHUOKPEMITIOE TPH IIPUYMHH, Y 3B SI3KY 3 IKUMH CyJI 3aKpUBA€ MPOBAPKEHHS 10 CIIPaBaX, HE NPUTATA0YH 0Ci0 10
BignoBimanpHOCTI. llepmioro € mpuywHA BiACYTHOCTI XapakTepHUX puc OymiHry B misHHsAX. [lo-gpyre, B
MPOTOKOJIAX MPO aIAMIHICTpaTHBHE NMPABONOPYILIEHHA OIS AECTAIBHO HE OMHUCYETHCS, 3a3HAYAIOTHCS JIMIIE
3arajibHi BiIOMOCTi, UMM YCKJIAJJHIOETBCS MPOLeC JOKa3yBaHHA BUHH 0coOW. Tpers mpuyMHA 3aKPHUTTS CIIpaB
MOJISIra€ 'y BiJICYTHOCTI CKJIAAy aJMiHICTpaTHBHOro mpasonopymeHHs [20]. BaxnuBo Haroaocutu, 1o 4acTo
aJMIHICTPaTUBHOI BiANOBIIaJIbHOCTI MPUTATAIOTH caMe OaThKiB, HAKIIaJal0ul Ha HUX ITpad, OHAK 1€ HE CIIPUSIE
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BUITPaBJICHHIO, TPO]ITaKTHILli Ta MPOTH/IT BYNHEHHIO OAIOHMX [iif AUTHHOIO Y MaitOyTHhOMY. /liTH BimdyBatoTh
Oe3KapHIiCTh 1 MPONOBXKYIOTH MOPYIIYyBaTh 3akoHHW. CTaBIIM JOPOCIMMH, KOJHUIIHI Oylepy BUYHMHSIOTH
aJMIHICTPaTUBHI MPaBOMOPYLIEHHS OUTBIIOI CYCHiNBHOI MIKIAIMBOCTI, @ 4aCTO W KPUMIiHAJBHI MPOCTYNKH Ta
3JI0YHHHU.

KittouoBuM efteMeHTOM BCEOIYHOT peakilii Ha MIKiIbHE HACKUJIBCTBO Ta 3HYIIIAHHS € 3aKOHOJaBYe BU3HAHHS
iCHYBaHHsI sIBUILA OYJIIHTY Ta 3aXUCTY Bill TaKuX MisiHb. CaMe depe3 3aKOHU CYCHITLCTBY MepeAaloThCsl KOHKPETHI
MOBIJOMJIEHHSI MPO MPOOJEMU B Pi3HUX cdepax KUTTEAISUTBHOCTI. ToMy HaJBaXXIIMBUM 3aBIAaHHSM Iepes
JICPKABOIO MOCTAE 37aTHICTh 3a0C3MEUUTH 1X JTOTPUMaHHS Ta BUKOHaHHsS. Ha ChOTOMHINIHIN JCHb, OUIBIIICTIO
KpaiH CBITOBOI CIIUILHOTH BXKE MPUIHATO HOPMaTHBHO-TIPABOBI AKTH PI3HOT IOPHINYHOI CHIIH, IO CIIPSMOBaHi Ha
MPOTHIiIO0 1[bKYBAaHHSA B OCBITHBOMY cepemoBuii. s momyky epeKTHBHUX CIoco0iB 0OpOThOM 3 JaHUM
SBUIEM Ta TepeiiMaHHs YKpaiHOW TMO3UTHUBHOIO JOCBily, BapTO JETadbHO JOCHIIMTH 3aKOHOJABYEC
BpeEryJIIOBaHHS Mpo0JieM OYITiHTY B 3apyOiKHUX KpaiHax.

Y 2004 p. PecniyOnika Kopest 3ampoBajuia 3akoH «[Ipo 00poThOy 3 HACHILCTBOM Ta 3aJIAKyBaHHSIM B
1IKOJax». MIOro rOIOBHOIO METOIO € 3aXHCT MPaB Y4HIB Ta (OPMYBAaHHS iX SK 3[0pPOBHX WICHIB CYCITiIbCTBA, a
TAaKOXK 3aXHCT MOTEPIUIMX BiJ IPKyBaHHS, IIEPCBHXOBAHHS arpecopiB Ta HaJIAroUKEHHS HOPMAaJbHUX
B3a€MOBIJJTHOCHH MK YUHSIMH-KEPTBaMU Ta yUHIMU-Oynepamu. st iboro Kopest po3pobisie renepaibHUiA 1iaH,
SIKAH BKITIOYA€ MOHITOPHHT OCBITH, MTPUMKY Ta peadiiTallito, IapTHEPCTBO MiXK yCTAHOBAMH Ta HAaBYATbHUMH
3aKIaIaMy, a TAKOXK 3aIpPOBaJKEHHS THCTUTYIII] MKUTLHUX pagHuKiB [21, c.34].

Ha ®ininminax 3akon «[Iporu Oyminry-2013» 3abe3rneuye OCHOBY JJjIsi HAIliOHAJbHUX IHILIATHB 3
MiZIBUIIEHHS 00i3HAHOCTI YYaCHWKIB NIIKUIBHOTO MPOIECy i3 O3HAKaMH, NMPUYMHAMH, HACIiJKaMu OyJiHTY Ta
pedopmanii mkinbHOT MoNiTHKK. BiH BUMarae Bil yciX MOYaTKOBUX Ta CEPEHIX IIKLT MPUHHATTS aBTOHOMHHUX
CTaTyTIiB MO0 MTOJONAHHS BUMNAAKIB 3HYIIaHb, BCTAHOBJICHHS BiITOBIAHINX MEXaHI3MIB Ta BEMOT IO 3BITHOCTI
Ta OKPECIICHHS CaHKITii 3a iX HeBUKOHAHHS [22].

B Ascrpautii B 2003 porii Oyi1o po3po6ieno Hamionaneny cuctemy 6e3neunux mkia (NSSF) ais copusHas
HaIliOHATHPHOMY TIAXOMY JO MPOTHAIl OymiHTY B mKojax. [IporpaMa BKIIfOUae iCHyr0Ui MEpPEIOBI IPAKTHKHA Ta
3abe3meuye y3romKeHy poOoTy Imep)KaBHUX OpraHiB Ta TPOMAJCHKUX OpraHi3amii JUisl TOTIOMOTH IMKOJAM Y
BUIpIIICHHI MMPo0sIeM, ITOB’I3aHUX 3 OYITIHTOM, 3HYITAHHAM Ta IepeciiTyBaHHAM yIaCHUKIB OCBITHBOTO TIPOIIECY.
NSSF 3akononaB4o 3akpiriena 3akonoM «lIpo momomory mkomam» 2004 poky [23].

Y ®inmsamii ct. 29 3akony «IIpo 6a30By OCBITY» , BCTAHOBIIEHO, 110 KOYKEH YIE€Hb Ma€ MPaBo Ha Oe3rmeyHe
IIKUTBHE CEPEeIOBUIIIe, a TAKOXK ITOKJIaICHO BIAOBIJAIbHICTh HA OPTaHH YIPABJIIHHS OCBITOIO 32 Te, 00 y4JHi HE
3a3HaBAJIM HACHIIBCTBA Ta 3HYMAHHS B mKomi [24]. [logibHO 10 IFOr0 HOPMATHBHO-TIPABOBOTO aKTy, y LlIBermii
3akoH «lIpo muckpuminarniro» 2009 poky ta 3akon «IIpo ocBity» 2010 poky 3a00pOHSIOTH OyAb-sKi GopMu
JMICKpHUMIHAIIT Ta 3HYIIAHB Y IIKOJIAaX, a BIAMOBIAHO 10 3akoHy «[Ipo ocBiTy» mkomm 30008’ 13aH1 pO3CiayBaTH
Ta TOBIIOMIIATH TPO BCi BUNAAKH OYyNiHTY Ta CKIAAaTH PIYHHN IJIaH 3aMO0IraHHS BHIMAIKaM IIKUTHBHOTO
LbKYBAaHHS Ta 3BITyBaTH MpPO HOro BUKOHAHHS. 3aKOH TAKOX 3a00pOHSE MOKapaHHsS THX, XTO IOBIIOMIISE PO
BUIAJKM 3HYIIAHb Ta NPaBO YYAaCHHKIB OCBITHHOI'O IpPOLECY Ha BIAIIKOAYBAHHS IIKOAHW, SKIIO IIKOJA HE
BHKOHAJIa yCiX MOKJIaIeHNX Ha Hei 000B’sA3KiB, 0 MPU3BENH 0 BUMIAAKY Oyminry. Y Kanani nposinmii OHTapio
ta KBeOek MaroTh IMiTy HOPMATHBHO-TIPABOBY 0a3y mofo OymiHry y mkomax. 3akoHomaBcTBo OHTapio
CTOCY€ThCSl BCIX BHUMANKIB 3HYIIAHHS 1 BH3HAYa€ NpaBa Ta OOOB'SA3KM MiHICTEPCTB Ta MPAIiBHUKIB KL,
BKJIFOUAIOYM BYUTENIB Ta MIKUTBHI pagu. OmHaK HOro HEMONMIKOM € TOH (pakT, M0 3aKOHH MIIOTH JIAIIE B
Jep>KaBHUX ILKOJIaX, HATOMICTh IPUBATHI 3aJIMIIAIOTHCA 11032 KOHTpoJeM. 3akoHonaBcTBo KBeOeky Bu3Hauae
3HyIIaHHA K "OyIb-iKy mpsiMy a0o HenpsAMy HOBEAIHKY, BUMHOK YM XECT, y TOMY YHCHIi 3a JIONOMOIOI0
BHUKOPHUCTAHHS COLIAJIBHUX MEPEX, IMIAHTa)XKy UM XUTPOLLIB, 3aAKyBaHHA B IHTEpHETi, 10 BUMHSETHCS IS
3anoisiHHA Pi3HOI WKOoAM SK (i3n4HOi, Tak i MopaibHOiI. Y Mekcuui B 2014 poui npuiinsaTo 3akoH «lIpo 3axuct
IpaB JiTel Ta MiITITKIB», KWl BUMArae BiJl OpraHiB BIaJW PO3POOHUTH CTPATETIIO BUSBJICHHS, 3a00iraHHs Ta
nikBiganii OymiHry. BinnoBigHO 10 bOro HOPMAaTUBHO-IIPABOBOI'O aKTy JIEepKaBHI CIYKOOBII MarOTh HABUUTH
MpaliBHUKIB LIKIJT MPaBUIBHO pearyBaTH Ha BUMAAKK OYIIHTY, KpiM TOrO Ha 3aKJaJd OCBITH IOKJIAJAa€ThCS
000B’SI30K CTBOPUTH MEXaHi3MH, 110 3a0e3MedyIoTh JOTJsi, KOHCYJAbTYBaHHs Ta 3aXHCT AiTeH, AKi 3a3HAIOTh
YTUCKIB UM HACHIILCTBA B mKkodi [21, c.34].
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VY GaraThox iHIIMX KpaiHaX HEMae CIeNiadbHOro 3aKOHOIABCTBA PO OYITIHT, OMHAK MPOTHIIS IIKITEHOMY
LIBbKYBaHHIO OXOILTIOETHCA 3aralbHUMU 3aKOHAMU [P0 AWCKPUMIHAIIIIO Ta [IPO OCBITY, SKi MAIOTh OLTBII IIMPOKHIA
cuektp. Tak, y Benukiit Bpuranii Ha 3HyImIaHHS MOIIMPIOETHCS 1isl TakuX 3akoHiB: «IIpo ocBity» 2006 poky,
[Monoxennst npo HezanexkHy mkony 2010 poky, 3akon «lIpo piBHicTe» 2010 poky, 3akon «IIpo mireit» 1989
poky, 3akon «[Ipo momaranus» 1997 poky, 3akoH «[Ipo mkimmuBi 3B’s3ku» 1988 poky, 3akon «lIpo
rpoMaachkkuil mopsimok» 1986 poky. BiamoBimHO 10 3a3HaYeHMX HOPMATHBHO-TIPABOBHUX aKTiB, caMe IIKOIH
HECYTh BiANOBIANBHICTh 32 peali3alifo epeKTUBHUX cTparerii 60poThOM 13 IPKYBaHHAM Ta 3aXUCT YYHIB BiX
Hboro. B Ipmangii niTel Ta miutiTKiB 3aXUILAIOTH Bijl 3HYIIAHb Taki 3aKkoHU: «I1po piBHUi cTaTyc, «IIpo piBHICTH
3aiiHsTOCTI» 1998-2008 pokis, «IIpo Ge3meky, 310poB'st Ta 7oOpoOyT Ha BUpoOHULTBI» 2005 poky, «I1po ocBiTY»
2000 poky. Y Cinranypi BperyiaboBye mnpobsiemu Oyiinry 3akoH «[Ipo 3axuct Bia mnepecmimyBaHby. Hum
OXOILTIOIOTHCS CIIOCOOM MPOTHUI BUMAJKaM IIKIIBHOTO IbKYBAHHS B YaCTHHI 3aXUCTy 0OCi0 BiJl HE3aKOHHOIO
MepeciilyBaHHs, a TaKoX BiJ HempaBAuWBUX (akTiB, mommpeHux B Mepexi [HTepHer. ¥ CIIA, xoua Ha
(denepanbHOMY PiBHI HE ICHYE €TMHOTO 3aKOHY PO OOpOTHOY i3 3aJIAKYBaHHSM, JEAKI 3aKOHH, Taki SK 3aKOH
«[Ipo BoockoHaneHHs WKija AMepuku» Ta 3akoH «[Ipo mKonm Ta rpoMaiy, o He MICTATh HAPKOTUKIBY» BCEOIUHO
3a0e3MeuyIoTh OCHOBY 3amo0iraHHsi OyiiHry. bBopoTh0a 31 MIKIIBHMM I[bKYBAHHSM TAaKOX OXOIUTHOETHCS
(denepanbauM 3ak0HOM «IIpo rpoMajisHCBKI IpaBay», MO0 YaCTO 3aCTOCOBYETHCS MIiHICTEPCTBOM OCBITH Ta
MinicrepcTBoM tocTriii. OKpeMi IITaTH MPUHHSIIN 3aKOHU Ta JIEp)KaBHI KOJIEKCH TIPO OCBITY, 1100 3amobirTu
MIKUTBHUM 3HYIIAHHSAM Ta 3aXUCTUTH aitei [21, ¢. 35].

OcCKiNbKY, Ha CHOTOJIHINIHIM JIEeHh B yMOBax IIBHJIKOTO HAYKOBOTO-TEXHIYHOTO MPOrpecy 3HAYHO 3pOCiia
KUTBKICTh BHITAJKIB KiOepOyniHTy B Oarathox KpaiHax, cepen SKHX 1 YKpaiHa, O JOIUIbHO 3a3HAYUTH Ti
HOPMATHBHO-TIPABOBI aKTH 1HO3EMHHUX JIEPKaB, [0 CIIPSIMOBaHI Ha BPETYIIIOBAHHS JIaHOT MPOOJIEMHU.

Y CHIA mrar Kamidopnis y 2011 poiti npuitHSIB HOPMAaTHBHO-TIPABOBUN aKT(OULIB), IO CTOCYETHCS
OyJiHTY B COITIAIbHUX Mepekax depe3 MOOUIbHI JOMATKM Ta IHIN TEXHIUHI NMPpUIaAd, SKUMH Ma€ 3MOTy
KOPHUCTYBAaTHCS aaMIHICTpaIlisl 3akiagy OCBITH, IO MJO03BOJSE 3YyMHHUTH THX, XTO 3alMaeTbes Kidep-
3HymaHHasMu. B ABcrpamii, y 2015 pomi npwifHITO AKT TIocHJICHHS IHTepHET-Oe3meku s miTeH, SKui
30cepemKeHnit Ha 00poTh0i 3 KibepOymiHnroMm. LluM HOPMATHBHO-TIPAaBOBHUM JOKYMEHTOM BBOAMTHCS IMOcana
JINTSYOTO  YIIOBHOBAXKEHOTO 3 TIHMTAaHb EIEKTPOHHOI O€3MeKH Il KEpIBHUITBA 3YCHIUIIMH, BKIIOYAIOUN
CTBOPEHHS CHCTEMH CKapr Ta BHAAJICHHS IIKIIUTMBUX MaTEPialliB i3 COMialbHUX Mepex [25].

Takox, mikaBuMm € mocBin Hooi 3emangii, sska y 2015 poui npuiiasna 3axon «IIpo mkimmBwii g poBuit
3B’S30K», METOIO SIKOTO € CTPUMYBaHHS Ta 3allO0IraHHS MIKIITTMBUM KOMYHIKAIlisSiM, 3MEHIIIEHHS 1X BIUIMBY Ha
JKEPTB Ta CTBOPEHHS CHCTEMH JUTSI IIBUAKOTO BUPIIIEHHS CKapT Ta BUIAIIEHHS IIKI[UIMBUX MaTepialliB y Mepexi
IaTepuer. Bin 3a0e3nedye mMmpOKwii CIIEKTp 3ac00iB TPABOBOTO 3aXHUCTY, AKi MOXKE IPU3HAYUTH OKPY>KHUH CY/I,
BKJTFOYAIOYH: BUIAJICHHA MaTepiaiiB; MyOJiKallio Mpo PO3KasiHHS Ta BUOadeHHs Oyinepa; HaJaHHS CKapKHUKY
mpaBa Ha BiAMoOBimb. YacTo 3aCTOCOBYETHCS 1 Taka CaHKIlS SK PO3TONOMIEHHS OCOOHM JKepeia aHOHIMHOTO
noBimomiieHHs. Lls iHpopmaris mommuproeTbess Ha OoQIMiHHUX BeO-TopTajax Aep)KaBHUX OpraHiB, Ha SKi
MTOKJIaJIEHO 00O0B 30K BUPINIYBaTH BHIAAKH KiOepOymiHTy [26].

BinnmosimHo mo Manidecty mpotu 3ansKyBanHs, 1m0 OyB npuitHaTail y 2002 pomi B Hopserii, meHTpansHi
OpTaHd BIAJW MiATPUMANH JIBI MIPOrpaMH, CIIPSIMOBaHUX Ha O0poTeOy 3 Oyminrom. Opmna 3 HuX — Zero (abo
Hyns), po3pobnena YHuiBepcurerom CtaBaHrepa, BripoBakera y moHaa 400 mkomax Hopserii. Hymnb monomarae
IMKUTBHAM TIpalliBHUKaM iIeHTH(IKyBaTH TpOsiBM OYIIHTY, pearyBaTH Ha MDKOCOOHCTICHI KOH(QIIIKTH,
3aro0iraTi 3HYLIAHHIO Ta IHTErpyBaTH 3yCUILIS, COPSMOBaHi Ha O60pOTHOY 3 3aJISIKyBaHHIM y BUXOBHHUX 3aX0/1aX
Ta HaBYAJIBHUX 3aHATTAX. lIporpama 3amyuyae y4HiB Ta iX OaTbKiB A0 aKTHBHOI MOOYZOBH 3J0pPOBOrO Ta
0e3rmevHoro MIKpOCepeIoBHINa, B IKOMY HeMae IbKyBaHHs [21, ¢.38].

Y ®inngnpii mie mporpama KiVa, sika poOWTH akIeHT Ha MPOCBITHHIBKIA POOOTI 3 TMemaroriyHuMu
MpaIiBHUKaMH Ta PO3POOJIEHHI MPaBHIBHOTO OCBITHHOTO KIIiMaTy, HAroJONIYIOYM Ha Ba)KIMUBOCTI CIyXaTH
3100yBaviB OCBITH Ta 3a0e3MevyBaTH iX MpaBo Ha romnoc. Ilporpama opranizoBye Ta peKOMEHIYE MPOXOIUTH
000B'SI3KOBY MiArOTOBKY MEAArOriYHIM, HAyKOBO-TIEIATOTTYHMM Ta IHIINM MpaliBHUKaM 3aKJIaay OCBITH, 100
BOHHM OyJIM TOTOBI BXKMBATH 3aX0IB JJIsl 3a1I00iraHHA Ta MPUITMHEHHs OyJIiHTY Mif] 4ac OcBiTHHOro npouecy. KiVa
pO3po0IIeHa eKCIIepTaMHy, K1 ACCSATUIITTIMHA BUBYAIOTH SIBUILE OYJIiHTY Ta Horo MexaHisMu. JloBe[eHo, 10 BKe
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MicNsl MEepHIOT0 POKY ii BIPOBaKEHHS CYTTEBO 3MEHIIYETHCS KUIBKICTh BHIIAJKIB IbKYBaHHs. UwncieHHi
JOCHIJKEHHS TTOKa3yroTh, o KiVa edekruBna i 3a mexxamu Oinnsauaii. Hinepnanau, Ectonis, Itamis ta Yensc
€ OJIHMMH 3 PETIOHIB, Jie 0YyI10 MpoBeaeHO qociimkerHs mono KiVa ta onepkaHo No3uTUBHI pe3yabTaTH [27].

VY IliBnenniit Adpuni Hamionanena cucrema Oe3meku Imkii, 3ampoBajpkeHa y 2015 pori, po3poOuia
pecypcH 3amobiraHHs Ta yIpaBJliHHs OyJIiHroM Ta KiOepOyaiHroMm. 3aXoay BKIIIOYAOTh HaBYAJIbHI TTOCIOHHMKH,
METOJIMYHI PEKOMEH/IAIlil Ta BKa3iBKH II0JI0 SJICKTPOHHOI O€3IeKH, MPOCYBaHHS HALlIOHAJILHOI KaMIaHii pOTH
UbKYBaHHS T BHHUKHEHHS 1HIINX KOH(QIIKTIB, IPU3HAYCHHS PaTHUKIB JJIsl HAJaHHS TICHXOJIOTTYHO -CO[ialIbHOT
MiATPUMKMA YYaCHHKIB OCBITHBOI'O IPOIECy, Ta MATPYJIBbHUX TMONIINEHChKUX Uil 3a0e3ledeHHs] Oe3leKku B
OyAiBJISIX 3aKiIajiB OCBITH Ta 1M03a iX MEXaMH, a TAKOXK CHOCOOIB Uil paHHBOTO BUSBJICHHS OyiepiB, a TAKOX
BITHOBJTIOBAJILHUX 3aXOJIiB IIOJI0 HUX Ta MMIIXOIB JJIs MIATPUMKH KepTB OyaiHry. Pecypcu /i Takux METOmIB
JocTyIHi, 30kpema, y Pani €sporn, KOHECKO Ta "Bpsaryit aiteit”. OnHe i3 TakuXx JHKepel, CTBOPEHE KOMITAHIEH0
Save the Children B IlIBemwii, ITiBnenno-Cxinnili A3ii Ta TuxookeaHChKOMY perioHi i mae Ha3By «llo3uTnuBHA
IWMCIUILTIHA B TOBcsikaeHHOMY BuxoBaHHi (PDEP)». Lls mporpama BU3HAauYae KIIOYOBI XapaKTEPUCTHKH
MO3UTUBHOI TUCIUIUTIHU: 3aKJIaJ] CEPEeTHhOT OCBITH HE IOMYCKA€ HACUIILCTBA, 3 TIOBATOI0 CTABUTHCS JI0 KOXKHOTO
yuHs, 3a0e3Meuylour MOoro MmpaBO Ha HABYAaHHS; MPaBHIBHO OOMPAETHCS METOJHMKA HaBYaHHS, IO Ja€
MOKJIMBICTh PO3BHBATH BJIACHY CAMOAMCIUIUIIHY JiTEH; IependayaroThCs MpaBuiia Ta MEXI y4acTi OaThKiB B
HABYaJbHOMY MPOIIECi; MPOBOJATHCS TPEHIHTHW JUIsl TEAaroriyHuX MpaIiBHUKIB, JiTed Ta iX OaThKiB JUIs
MoOY/IOBH B3a€MOIIOBaXXHUX CTOCYHKIB Mk HUMHU. TakuM YHHOM, II€ MiJIBUITYE KOMIIETEHTHICTh Ta BIIEBHEHICTh
JiTeil y BUpIIICHH] CKJIaJJHUX CHTYallili; BOHU HABYAIOTHCS BBIWIMBOCTI, EMIIATIi, TpaBaM JIFOJIMHH, CAMOIIOBAa3i
Ta mosasi jo inmmx [21, ¢.38-39].

Takoxk, HE0OXiqHOI YMOBOIO e(eKTHBHOI MPOTHIII OYJNIHT'Y CBITOBOIO CIUIBHOTOI € BIPOBaJKECHHS
MEXaHI3MIB JOMOMOTH, SIKi TIOBUHHI OyTH OCHOBHMM KOMITOHCHTOM HQIIMHOI HAIlIOHAJIIBHOI CUCTEMH 3aXHUCTY,
sIKa BUCTYIIATUME PECYPCOM JUTS JiTEH Ta MiIIITKIB, @ TAKOX SK CHCTEMa HaIpaBJICHHS I THX, XTO TIOTpeOye
KOHCYJIbTaIii Ta gomoMord. IlpwkmagamMu BUKOPHCTaHHS TaKUX MEXaHI3MIB 3BITHOCTI MOYKHAa BBa)KaTH:
TenedoHH] JTiHIT TOBipHM, YaTH Ta OHJIAWH-3BITYBaHHS, CKPHHBKMA "OACTSA 1 CMYTKY', aHOHIMHI JONATKH,
KOOpAMHALIKMHI LIEHTPH, peabimiTaiiHi 3aKkaaau, aHTHOYIIHIOBI IKOJIK. Taki Crioco0Hu JOIOMOry ITOBHHHI OyTH
JOCTYIHUMH JUIs BCIX JiTed Ta MiUTITKIB Ta BPaXxOBYyBaTH Oap'epH, 3 SKMMH JCSKI JIFOJU MOXYTh 3ITKHYTHCS,
TTOB1IOMITSIIOYH TIPO IIKLThHE HACHIIBCTBO Ta 3HymaHHS [21, c.45].

Y Kanani B mpoBiatii OHTapio, po3podieno KoMIIeKCHUAN TUTaH Iiif IMIOA0 3aKiIadiB CepenHbOi OCBITH,
SIKUI BUMarae, mo0 KOXKHa MIKOJIa Mania Oe3rnedyHy Ta eeKTHBHY MIKUTBPHY KOMaHIy Ta IUIaH 3armobiraHHs Ta
06opoTebu 3 OymiHroM. Takok Oyno po3pobIeHO IMUTHKA PANl AOMOMDKHUX pecypciB, Brmrodatoun "Temedon
JOBIIKK TSt miTelt", AKuil Hajae KOHCYNbTAIliiiHy iH(opMallito Ta iH(QopMaIlito mMpo 3HYIIaHHA Ta Oe3MeKy B
IaTepHeri, MOCIOHMK I MIATPUMKH OaThKIB y PO3YMIHHI O3HAK Ta NMPUYHH OYIIHTY Ta KiOep-3alsiKyBaHHS,
IHCTpYMEHTH [T TiABHINEHHs piBHSA Oe3neku niTeir B IaTrepreri. Plan Kenya Ta Childline Kenya crBopmnm
0e3KOMTOBHY I1iI01000BY TenedoHHY JiHito qoBipu s aiterd. Ciyx0a, 3anmoyarkoBaHa B Oepe3Hi 2008 poky,
HaJae K IpoQiIaKTHYHI, TaK 1 JOMOMIDKHI TIOCITYTH Yepe3 HaBYaJbHO-BUXOBHI 3aKiajgu. |pU3HAYHUI HOMeED,
OB’ SI3aHUIA 13 TIOCITYTOIO, 3amaM’ATOBYEThCSI Ta € OE3KOIITOBHUM ISl BCiX TeneOHHMX TEXHONOTIH. Y
Hinepmannax mie Kindertelefoon - 1ie anoniMHMit Tenedon moBipu 11t Aiteit 1o 18 pokiB amst 00roBOpeHHS HU3KH
mpobiieM, BKJIIOYAOUM OYIHT B HIKOJi. BOHM Takok MOXYTh ITOCHIIKYBATHCS 3 HaBYEHHWM BOIIOHTEPOM i3
Kindertelefoon uepe3 Be6-caiit mpotsrom 30 xBunuH [21, ¢.45].

TakuMm 9HOM, MOXXKEMO 3pOOUTH BUCHOBOK, IO CBITOBOO CITUTLHOTOK BHPOOIIEHO OaraTto e)eKTUBHUX Ta
IIKaBUX CIOCO0IB, 3acO0IB Ta 3aXOHdiB JUIA MPOTHII Ta TMONEPEHKEHHIO BUMAAKIB OYIIHTY B OCBITHHOMY
CEepPEIOBHIIII.

3BaXkarouy Ha Te, M0 OYIIIHT € CKIIaJHUM, KOMIUIEKCHUM SIBUILIEM, TO O0pOTH0a 3 HUM NOTpeOye pilrydnx
Il 3 OOKy Jep’kaBW B HAINPSIMKaxX BHECEHHsI 3MiH JI0 YAHHOTO 3aKOHOJABCTBA, VYIOCKOHAJIEHHS OCBITHBOI
CHUCTEMH, OHOBJICHHS MiJXOJiB IO MiATOTOBKH MENaroriYyHuX (HAYKOBO-TEAATOTIYHHX) MPAIIBHUKIB, @ TAaKOX
PO3pOOIEHHA CyYacHHMX Ii€BUX MEXaHi3MiB NpoTuaii Homy. Tomy HOLUIBHO 30CepeauTH yBary Ha aHalisi
iCHylounx croco0iB 1 3axofiB MmpoTHAil BUMaikaMm OyJiHTY B 3aKjiafax OCBITH. Tak, Ha >kajb, MOBHICTIO
BHUKOPEHHUTH HOTO HEMOXKIIMBO, aJDKE 1€ ABUIIEC HEMUHYYE I10B’s3aHe 3 iHAMBIAYali3alli€ro TI0Iel B X MOrsaax,
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XapakTepax, LIHHOCTSX, TMCHXOJOTIYHHX Ta PO3YMOBUX 3II0HOCTEH, MpOTe MOXHA 3HAYHO MIHIMI3yBaTH
KUIBKICTh BUMAJKIB LIBKYBaHHS Ta 3aXUCTHTU JKUTTS Ta 3[0POB’S YYaCHHUKIB OCBITHBOrO mporecy. OCKUTbKH,
(eHoMeH OyIiHTY Ma€ MDKIUCIUIUTIHAPHUHA XapaKTep, aKe MOIUPUBCS Y BC1 CepH KUTTERISUIHOCTI JIOIMHH,
TO IPOTHUAIS oMy Mae OyT KoMOiHOBaHOO. [IposBasiTHCS 1Ie Ma€ y 3aX01axX, CIPSIMOBaHUX Ha POOOTY SK 3 HOro
0e3rnocepeHIME YYacCHUKaMU (arpecopoM, >XEpPTBOIO, CBIKaMM), TaK 1 3 ONOCEPEAKOBaHMMH (0aThKaMu
3100yBaviB OCBITH, KEpIBHHLTBOM 3akiagy ocBiTH). Kpim Toro, Oopornba 3 OynaiHroM IOBHHHA OyTH
3arajibHOICPKABHOIO METOI0, TOMY BapTO MPOBOAUTH MPOCBITHUIBKY MiSIBHICTH W JJIS1 CYCIIUIBCTBA 3araliOM.
BueHumu BUAUIEHO TpW CTyHeHs 3amoOiraHHs BHUINAQJKaM HAaCWIbCTBA B OCBITHBOMY CEpPE/OBHIIIL:
3araJbHOCYCIUIBHUMN, CIICIiabHINA Ta IHIUBIAyanbHui [8, ¢.70].

Ha nepriomy piBHI TOIOBHUM 3aBAaHHSIM JIEPKaBU € MIParHEHHS CTaOUII3yBaTH COLialIbHY-EKOHOMIUHY
chepy, s TOro, 100 MiIBUIUTH PIBEHb JKUTTS HACENICHHS, 3HM3UTH 00CIr 0e3po0iTTs, OpPOASIKHUIITBA Ta
xKeOpakyBaHHS, allKOroiizailii, HapKOMaHii, BiJHOBHUTH I[IHHICTb IHCTHTYTy ciM’i, pO3BHBaTu HOro B
MPaBUIIBHOMY BEKTOpi, MPOTHIISTH COLiAIbHOMY CHpITCTBY. I 1bOTO, TeEpur 3a Bce, MaloTh 00OB’SI3KOBO
BHUKOHYBaTHCsl HopMu KOHCTHUTYIIIT Ta MPUHIIKIT BepXOBeHCTBA NpaBa. Tak, c1.48 KoHcTHTy1iT YKpaiHu KOXKHOMY
rapaHTY€eThCS MPABO HA PIBEHB XKUTTS, IKUH € JTOCTATHIM, BKITFOUAIOYH YKHUTIIO, OJAT 1 XapuyBaHHS. A BiJIIOBITHO
10 4. 3 c1. 51 OcHOBHOTrO 3aKOHY, CiM’sI, IMTHHCTBO T4 MATEPUHCTBO OXOPOHSIOTHCS JepkaBoto. KpiM Toro, B
4.1 cr. 8 3akony VYkpaiam «[Ipo 3acajgum BHYTPINIHBROI Ta 30BHIIIHBOI IMONITHKH» IJIKPECTIOETHCS, IO
MOJIIMIIEHHST COIIABHOIO 3aXUCTYy JITeH, YTBEPJDKEHHS COLIAIbHO OJaronoiydHux, (QisMYHO Ta MOpPabHO
3JI0OPOBUX CiMeii, 3a0e3edeHHs JOCTYITHUM XKHUTIIOM ITpPOMaJIsiH, HacaMIiepe ] Majio3ade3nedeHnx, 3 00MeKeHUMH
(GI3MYHUMU  MOXKJIMBOCTSIMH, JITEH-cUpIT Ta JiTed, M030aBleHUX OaThKIBCHKOTO IIKIYBaHHS, a TaKOX
0araToMITHUX CiMEH, MOmoJaHHs OIAHOCTI 1 3MEHIIEHHS COILIaJbHOrO PO3IIAPYBaHHS HAJISKATh 10 OCHOBHHX
3acaj COMiaIbHOI TONMTHKKA Hamioi aepxaBu. Illo crocyeThes Oe3mocepenHbo 3akiaiiB OCBITH, TO Ha
3arajIbHOCYCHUTFHOMY PiBHI HEOOXITHO CIIPSMYBATH CHJIM HA ITiIBHUIICHHS PIBHS MMPaBOBOi KyJIbTYPH YIaCHHUKIB
OCBITHBOT'O TIPOIIECY, iX OCBIYEHOCTI Ta MOIH(OPMOBAHOCTI PO MPUYMHHU 1 HACHIIKHA OYyJIHTY, 3a0XOYCHHS JI0
aKTUBHOI OOpOTHOM 3 IUM sBUIEM. Tak, 26 TpaBHs 2020 poxky HaOyB uuHHOCTI Yka3 Ilpesugenra «IIpo
HamionansHy crpaTerito po30yIOBH OE3MEYHOIO 1 3MI0POBOTO OCBITHROTO CEPEIOBHUINA Y HOBIM YKpaiHCBHKIM
mkolti». JlaHoto cTpaTerielo HarojomieHO Ha TOMY, IO JUIS MOOYI0BH OE3MEYHOTr0 OCBITHROI'O CEpEOBHINA
HEOOXiTHO TojoNaTH 0araTo HAaralbHHUX IIEPENIKOM, IO IIOB’s3aHi, 30KpeMa, 3 OyJIiHroM, a TaKoX 3
Oe3BIAMIOBITAIGHUM BUKOPUCTAaHHSIM Mepexi I|HTepHeT, HemiaroTOBIEHICTIO TNemarorivHux (HayKoBO-
MeIaroTi9HNX) TMPAMiBHHUKIB /0 3amobiraHHsS [HKYBaHHIO B 3aKJaji OCBITH, HE3B S3HMM MEXaHI3MOM
(hopMyBaHHS KyJIbTYPH Ta HEMOMYISIPHICTIO 3TOPOBOTO CIIOCOOY JKUTTS CYCHITBCTBA, HEAOCTATHICTIO CITiBIIpaIli
PI3HUX COIMIaNbHUX IHCTUTYIIM TSI BHPIIIEHHS BHUIEBKa3zaHUX mpobiem. CtpaTeris po3paxoBaHa Ha TOBHY
peamnizamito Ta 3aBepuieHHs 10 2024 poky. Ha Kabiner MiHicTpiB Ykpainu mokiaaeHo 000B’ ;30K MOPivHO A0 1
KBITHS CKITaJ]aTH Ta 3aTBEP/KYBaTH IUIAH JIEBUX 3aXOMIB Ta 3BITYBaTH MPO BUKOHAaHY poOoTy. OdiKyBaHHMHU
pesynpTaTamu HamionansHOi cTpaterii po30ynoBu OE3MEYHOro i 3J0pOBOT0 OCBITHHOI'O CEPENOBHINA Y HOBIH
YKpalHCBKiil KON € CTBOPEHHS KOM(OPTHOTO, CHPHSATIMBOTO, 3IOPOBOTO OCBITHROTO CEpENOBHUINA B
a0COMOTHIN OUTBIIOCTI 3aKIadiB OCBITH, e()EeKTUBHE IiJBUIICHHS PYXOBOi aKTHBHOCTI MITEH, MTOCATHEHHS
MOBHOI BIATIOBIAHOCTI CaHITAPHO-EITiIEMiONOTIYHAM CTaHAapTaM J00poOyTy HaceleHHs, BICOKa O0i3HaHICTh
KO)KHOTO ITeJJarOTiYHOr0 MpalliBHUKA MEaroridHi Mpo Croco0r, METO/TU Ta 3aX0H 3aro0iraHHsl, TIoNep eKEeHHS
1 mpotuaii Oyab-AKOMY MpOSIBY LBbKYBaHHsS 4d HacwibcTBa[28]. BapTo migxpecnuTH, MO 3arajbHOCYCHiIbHA
JUSUTBHICTE TIPOTHII OYJIiHTY Mae BKIIOYATH M BHECEHHS 3MiH O YAHHUX HOPMATHBHO-TIPABOBHX aKTiB Ta
pO3poOJIeHHS HOBUX, CIIEIiabHUX, SKi O BiAIIOBiIaIM yMOBaM ChOTOJIeHHS. Sk 3ramyBaniock BUIlE, B Y KpaiHi
Oyno npuitHaTo 3akoH Ykpainu «IIpo BHecCeHHs 3MiH A0 AESKUX 3aKOHOJIABYMX aKTiB YKpaiHH IIOJ0 MPOTUIIT
OyniHry (UpKyBaHHA)». 3a3HAUCHUH HOPMATUBHO-TIPABOBUH aKT CTAaB BAKJIMBUM KPOKOM Yy Tpoleci 00poTsou 3
JaHWUM SIBUILEM, aJUKE BIEpPILE HA HALlIOHAJILHOMY PiBHI BU3HAYMB HOHSTTS «OYJIHTY», BUALINB HOTO SIK OKpeMe
MPaBONOPYILIEHHS, BCTAHOBUBILH IOPUAWYHY BiINOBIAaNBHICTh 32 BUMHEHHS LbKyBaHHA. OHAK, IUM 3aKOHOM
HEJIOCTaTHBO BPETyJIbOBAHO CIIOCOOM Ta 3axXOAM IJIsl TOMNEpePKEHHs BHUHUKHEHHS cuTyauiil Oyminry. [ns
CTBOpPEHHsI e()EeKTUBHOI'O MPAaBOBOTO MEXaHI3MY, CIIPSIMOBAHOTO HAa MPOTHIII0 Ta BUPIMIEHHS KOH(DIIKTIB Mix
y4aCHHKaMHU OCBITHBOTO MpoLeCcy, YKpaiHi BapToO 3al03WYUTH 3apyODKHUN 3aKOHONABYMIA JTOCBi, MPUHHSBIINA
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AQHAJIOTIYHHI 3aKOH MPO MPOTHIiI0 OYyJIIHTY B 3aKiafax OCBITH YKpaiHU, SKUH y3arajlbHUTh 1 CHCTEMAaTH3YE
OKpeMi TMOJI0KEHHS HOPMAaTHBHO-NIPABOBUX AKTIB Pi3HOI IOPUAWYHOI CHUJIM, BU3HAYaTUME €Tald MOHITOPHHTY
JOTPUMAaHHS Ta BUKOHAHHS HOPM 3aKOHIB, BCTAHOBIIOBATHME KOHKDETHI MpaBWJa IS 3aKJIaiB OCBITH, iX
aZMiHIiCTpaliil Ta OpraHiB Jep>KaBHOI By 3 MPUBOLY BUSBJICHHS Ta pearyBaHHS Ha BUMAJKU OYITiHTY, a TAKOX
CTIPUSITHME 3aXUCTY BCIX YYACHHUKIB OCBITHBOT'O MIPOIIECY 3 TUM, OO arpecopu OyJIM NPUTATHYTI 10 IOPUAMYHOT
BiJIMIOBIaJIbHOCTI, JKEPTBU LIbKYBaHHS OTPHUMANM HAJISKHY MEAWYHY JOMOMOTY, a OaTbKM Ta iHINI 3aKOHHI
MPEICTABHUKU JUTUHU OyJU HAJICKHMM YUHOM OOI3HAHI MPO HACIHIAKH Takoro sBuiia. JoumiapHuUM Oyne
PO3pOOJICHHS Ta BIPOBAPKEHHS MPOrpaMu YK J0AAaTKy HAa CMapT(OH, 3a JIOMOMOI'OI0 SIKUX JKEPTBH a00 CBiIKU
OyJiHTY 3MOXXYTH ITOBIJOMJIATH MPaBOOXOPOHHI OpraHu Mpo BiAmoBinHi cutyamii. Taki mogaTku Bxe JIIOTh Yy
UYexii Ta BiI3HAYAIOTHCSI CBOEIO MIEBICTIO. J[y»e yacTo 0coOH, 1110 MOCTPAXKIANIN Bill IIbKYBAHHS HE PO3IIOBIIAI0Th
Mpo CBOI MpoOIeMH, a OTKE YCKIQJIHIOEThCS MOXIIMBICTh BHUSBIICHHS JIAHOI CUTYarii Ta il BupimenHs. Came
3aBJIIKM TaKHM J0JIaTKaM, KepTBa [[bKyBaHHS MO)KE€ aHOHIMHO MOBIZIOMUTH MPO BUMHEHHS HACHIILCTBA MIOJO
Hel, 0 IOOMO>KE OMEePaTUBHO BiJjpearyBaTH Ta NPUIMHUTA BYMHEHHS TPOTUTIPaBHUX JIiit [29].

HacrymHaum cTynenem 3amo0iranHs BUNaikaM OYIIHTY € ClieliaJbHUN PIBEHb, SIKUH € By3bKOHAIIPABICHUM
1 mepeadavae aeTaizailiio BUIICTIEPEPaXOBAHUX 3arajibHOCOIIAIbHUX croco0iB. Ha gaHomy erami HEoOXiaHO
JIeTANbHO BHBYATH MPUYMHU KOH(MIIKTIB MK yYaCHHKaMH OCBITHHOTO TPOIECy, 100 YCYHYTH KPHUMIHOTEHHI
(dbakTopHu, Kl CIpUSIIOTH IX BUHMKHEHHIO. B YKpaiHi 11e 3aBaaHHs nmokinazeHo Ha HanionansHy nomimito YKpaidu,
cy)xOM y crpaBax JdiTel, 3akjgaad OCBITH, 3aKjiafd OXOpoHHU 370poB’s. Cumig 3a3Hauynty, mo y 2016 porti
MiHIiCTEpCTBOM OCBITH 1 HayKu YKpaiHu chiibHO 3 HarionanbpHOI mosimiero Ykpainu Oyiio po3poOiieHo
«MeToau4HI peKOMEH Iallii 111010 MPOBEACHHS MPOCBITHUILKO-TTPOGIIAKTHYHUX 3aHATh 3 yuHsIMH 1-11 Kiacis
3a mporpamoro «lllkona i momimisi». Bike y BCTymi 3a3Ha4aeThesi, 110 MPOTHIPABHA MOBEAIHKA JiTed Oyna i
3aJIMIIAETHCS CEPHO3HOI0 IPOOJEMOI0 HAIIOro CYCIILCTBA. TOMY, HEOOXIAHO CIPSMOBYBAaTH BCI CHJIM Ha
TIONIEPE/HKEHHST  TIPaBOIIOPYIICHDh HEMOBHONITHIX, a HE YeKaTH HACTaHHSI HECHPHUATIMBUX HACTIIKIB Yy
MaifbyTapoMy. OJHHM 13 CIOCOOIB TIOMEPEKCHHS € TMPOBENEHHS IMPOCBITHUIILKOI MISUTBHOCTI B 3aKiIagax
CepemHbOI OCBITHM Ta BCTAHOBJICHHS BIAKPUTOrO KOHTAaKTy MK yuHsIMH 1-11 KimaciB 3 mpeiacTaBHUKAMH
MIPAaBOOXOPOHHUX OpTaHiB, OOTOBOPEHHS Ta BHPIMICHHS HarajJbHUX MpoOJeM, IO BHHHKAIOTH B IX
MIKPOCEPEIOBHUII, O3HAWOMJICHHS 3 HACHiTKAMH IPOTUIIPABHUX [id, MiABUINECHHS IPABOBOi CBITOMOCTI Ta
KyJIbTypH AiTeH. 3 II€I0 METOI0 MiAroToBIeHO Iporpamy «lllkona i momimis», sKa MICTUTh pO3pOOJIeH] IIaHH
TEMAaTUYHUX YPOKIB IJIi KOXKHOrO Kiacy. SIK 3a3HadeHO B IOKYMEHTi, Uil INPOBENEHHS MPOCBITHULIBKOL
TISUTBHOCTI TOJIIEHChKI BXKUBAIOTh HACTYITHUX 3aXOIiB!

— IPOBOJATH BIAKPUTTI 3aHATTA 3 YUHSAMH Ta 3a0X0UYIOTH iX JI0 IPaBOMIpPHOI ITOBEIIHKH;

— PO3pOOIAIOTH Ta Y3TOMKYIOTH 3 AIMIHICTPAI€I0 IIKOJIM CTpaTerii MPOTHAll 3IIOYMHHOCTI B 3aKiaji
OCBITH;

— IpUHMalOTh aKTHBHY Y4YacTh y 300pax TMeNaroriYHuX IpaIliBHUKIB Ta 0aTHbKIBCBKUX 300pax mis
PO3’sICHEHHS TIPUYHH, HACIIAKIB, CIIOCOOIB BUSBICHHS Ta pearyBaHHS Ha BUMHEHHS MTPaBOMOPYIIEHD IITHMH;

— TIOIIMPIOIOTH Cepel YUHIB PO3IaTKOBI iIHPOPMATHBHI MaTepiaiy BiIMOBITHO IO TEMATHKH 3aHSTTS;

— pa3oM 3 aIMIHICTpaIli€l0 IIKOIW PO3POOISIOTh TUIAHW pearyBaHHS HA BUIAAKH IPABOMOPYIICHHS B
3aKIajii cepenHbOl OCBITH;

— HaJaroTh JONOMOTY o0co0aMH, LIO CTajdd J>KEPTBAMH IPABOMOPYLICHHS, BYMHEHOTO YYAaCHHUKOM
ocBiTHBOrO mportecy [30, ¢.5-7].

CrienianbHuil piBeHb MpOTHAIl OymiHry mependavae TakoX 3alpoBaKEHHS B YKpaiHi IisIIbHOCTI
MPAKTUYHUX MICUXOJIOTIB y 3aKJIaJax OCBITH, SIKY BPEryJb0BaHO HNPUHHATUM [lo0KEeHHSM NpO MCHXONIOTIUHY
cityx0y y cuctemi OCBITH YKpaiHH, 3aTBEpAKEHOr0 Haka30oM MiHICTepcTBa OCBITH i Hayku YKpaiHu 22 TpaBHS
2018 poky. [lanmii HOpMAaTHBHO-TIPABOBUN aKT CIPSIMOBAaHHWHA HAa CHCTEMATHYHE BUBYEHHS IICHXIYHOTO Ta
(hi3MYHOTO PO3BUTKY, OKPEMHUX MOTHBIB iX MOBEIIHKM, BPAaXOBYIOUM BIKOBi, pO3yMOBI, (Pi34HI, T€HAEPHUX Ta
1HII 1HAMBiOyanbHI XapaKTEPUCTUKHU, 3a0€3M€UEeHHS CHPUATIMBUX YMOB Ui iX MOBHOLIHHOTO BCEOIYHOIO
PO3BUTKY B 3akiali cepeanboi ocBitu. Ilynkr 13 Posuiny Il [lonoxenns nependavae, 30kpema, 0 MCUXOJIOT
3aKJaay OCBITH Mae€ 3A1HCHIOBATH MCUXOJIOTIYHY JIOTIOMOrY AJIsl aJanTalii y4HiB 10 KOJIEKTUBY, KOHCYJbTALIi 3
NMUTaHb HABYaHHA Ta BUXOBAaHHS, MOHITOPUHI Ta aHANi3yBaHHs JUHAMIKM PO3BHUTKY 3100yBauiB ocBiTH. Kpim
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TOr'0, OCTAaHHIM MiJITYHKTOM 3a3Ha4€HO, 10 TPAKTUYHHUH IICUXOJIOT TaKOK TIOBUHEH MTPOBOAUTH POOOTY 3 HITHMHU,
IO MOCTpaXkJayu Bifg HacuibeTBa. ONHAK, HA JKalb, JETAILHOTO PO3’SICHEHHS LI0/I0 MOBENIHKU Ta pearyBaHHS
MPAaKTUYHOTO TICUXO0JIOTa Ha BUMAJIOK MIKUIBHOTO LIbKYBaHHA Y1 OyJiHTY HEMAE.

Bapro 3aznaunTy, mo y JIBoBi 5 uepBHsa 2021 poky Ha 3acigaHHi BUKOHAaBYOro Komitery JIbBiBChKOT
MICBbKOi pajsiu Oyiio mpuitHsTE pillIeHHs PO BBEICHHS JI0 IITATHOTO PO3IMUCY 3aKIaAiB CEPEAHbOT OCBITH IOPUCTIB.
Tak, iX roroBHUMH 000B’s3KaMu OyayTh MPOBENEHHsS TEHICPHUX 3aKyIiBelnb Ta TOCTIHHOrO MPaBOBOTO
cynpoBony mikia [31]. OmgHak, MOXKHA JOMYCTHTH TOKJIAJCHHS Ha HUX 1 TaKUX 3aBJaHb, K pearyBaHHS Ta
MOYaTKOBE BHPIIICHHS] KOH(QUIIKTIB MK YyYaCHHKaMH OCBITHBOro mporecy. OCKiUIbKA OymiHT (I[bKyBaHHS)
SIBIISIETHCS IPABOIIOPYIIEHHSIM, IO TSATHE 32 COO0I0 HACTAHHSI FOPUIMYHOI BiMOB1AATBHOCTI, TO IIKUTbHUN FOPUCT
3MOKE HaJlaBaTH KBali(iKOBaHY MPAaBOBY JOMOMOTY Ta KOHCYJIBTAllil BUATENSM, YUHSIM Ta iX OaThkaMm IOJ0
MPaBWJIbHUX JiH B CUTYAIlil I[bKyBaHHS.

Takum unHOM, O0pOTHOA 3 OYJIIHIOM Ha CreliaJbHOMY PIBHI Ma€ BKIIIOYATH HACTYITHI 3aXOJIH:

— BU3HA4YCHHS Cy0’€KTIB TPOBEACHHS IMOMEPEKYBATBHO-TIPOMLTAKTUYHOT TIsUTBHOCTI Cepesi YYaCHUKIB
OCBITHBOT'O MPOILIECY;

— CTBOPEHHS 3aKJIaJIOM CePEHbOT OCBITH CIPUSATIUBUX YMOB JIJIsl HEIOMYIIEHHS CUTYaIlild OyIiHTY;

— MIJIBUILEHHS SIKOCTI POOOTH COIIaIbHO-TICUXOJIONTUHUX MPAIiBHUKIB 3aKJIaJy CEpeIHbOI OCBITH 00
MPOBENICHHS HUMH TIPOCBITHHUIIBKOT POOOTH 3 MEIaroriYHUMH MPalliBHUKAMU, YIHSIMH Ta X 0aThKamu;

— NiJIBMILEHHS OOI3HAHOCTI OAaThKiB Ta IMEIAroriyHMX NPAIiBHUKIB PO MPUYMHH, HACIIAKH,
BIJIIIOBIIAJIBHICTD Ta CIIOCOOM ineHTH(DIKALIT OYyIiHTY;

— TIpoBe/IeHHsT Oeciji, TPEHIHTIB, CeMiHapiyMiB, KpPYyIJIMX CTOJIB 3 JITBMH JUIS 3alliKaBJICHOCTI iX y
no3uTHBHIH noseninii [13, ¢.79-80].

Hacrymauii, iHIUBIMyaIbHUA CTYITIHb MPOTHIII IIFKYBAHHIO Y 3aKJalaX CEPEIHbOI OCBITH mepembdadae
CHCTEMY 3aXOJliB BIUIMBY Ha KOHKPETHY 0CO0y — arpecopa, JKepTBy OyIiHTY 4 ¥oro cBimka. Ha manomy piBHI
00OB’SI3KM TIONEPEIKEHHS BHUIaAKaM OyJIiHIY IOKIaJalOThC Ha IENAroriyHuX MpalliBHUKIB Ta OaThKIB
HEMOBHOJITHROTO. Cepen iHIUBInyaTbHUX 3aX0iB IPOTHIIl IFKYBAHHIO BAPTO BUIUIATH:

— BUSIBJICHHSI MOXKJIMBOTO arpecopa IUISIXOM IICUXOJIOTIYHO] I'py;

— TIpoBeneHHS PO iTaKTHIHOT O€CiTN 3 METOIO BUCIIOBJICHHS TUTHHOIO CBOIX TIPOOIIEM;

— IPOBEAEHHS 3aHATH JUIS MIABUILICHHS CAMOKOHTPOJIIO;

— Ha/IaHHS IUTUHI TOpYYeHb JIJIs MPUBYAHHS ii 10 MPAaBOMIPHUX [Iiif;

— 00TOBOpEHHSI MPUYVMH BUHIUKHEHHS CUTYallii OyIIiHTY;

— 3aJIy4eHHS AUTHHU JI0 aKTHBHOI IiSTTFHOCTI KI1acy;

— O3HaNOMJICHHS JUTHHH 3 METOaMH «IIPUIITYIIEHH» arpecii Ta MpoTHil HACUIIBCTBY;

— IPOBEACHHS IPABOBOI'0 BUXOBAHHS JUTUHH, O3HAHOMIIEHHS 3 HACJIiIKAMU BUMHEHHS IPaBOIOPYLIEHHS;

— JIOHECEHH!1 IO TUTHHH, 1110 BOHA HE IOBUHHA MIATPUMYBATH arpecopa 4 JOIy4aTHCh 10 UbKyBaHH: [13,
c.83-85].

TakuM YMHOM, TOJIIOBHUM 3aBJaHHSIM Ha IHIUBIAyaJdbHOMY €Tami MpOTHli OyNIiHTY € BHOKPEMJICHHS
MOTEHIIHHO MOXXJIMBUX arpecopiB Ta >KepTB OyIiHTY, MPUIUIEHHS M JOAAaTKOBOI yBard IJisi HEMOMYIIECHHS
BUIIA/IKIB IbKYBaHHSI.

BucHoBok. SIBuiie OyniHTY HEBIIMHHO MOIMIUPIOETHCS B 3aKJIAJ[aX OCBITH, PyWHYIOUX OE31eKy OCBITHBOTO
cepenosuia. ¥ 2018 poui Oysno 3po0neH0 BakKIMBHH KPOK B HANpsSMKy NMPOTHIIl IBKYBAaHHIO Yy 3aKiajax
cepenHbOi OCBITH YKpaiHM 1 Ha 3aKOHOIABYOMY DiBHI B 3akoHi Ykpainu «[Ipo BHEcEHHS 3MiH 1O AESKHUX
3aKOHOABYMX AaKTiB YKpaiHM 100 HpoTufii OymiHTy (UbKyBaHHIO)» Ae(diHOBaHO BH3HA4YEHHS OYINIHTY SIK
MEBHOTO JiSIHHA YYAaCHHKIB OCBITHROI'O TIPOIECY, SKE€ MOXKE IOJIATaTH y IICUXOJOTIYHOMY, (i3mdHOMY,
E€KOHOMIYHOMY a00 CeKCyaJbHOMY HacHJIbCTBI, BKIIOYAIOUM BUKOPUCTAHHS HOBITHIX €IEKTPOHHHUX TEXHOJOTH,
Ta BYAHAIOTHCSA IWIONO TUTHHH (MaJIONITHHOI UM HEMOBHOJNITHBOI) a00 HEK CTOCOBHO IHIIMX YYaCHHKIB
OCBITHBOTO TIPOIIECY, Y 3B 53Ky 3 UMM YOro MOrJIa OyTH 4u Oylia 3amofisiHa ICuXoJoriyna abo ¢i3nvyHa mKoaa
300poB’I0 morepmisioro. He3Bakaiounm Ha 3aKOHOJABYE BHU3HAHHS OYJIIHTY, KUIBKICTH MDKOCOOMCTICHHX
KOH(ITIKTIB y 3aK/1ajaX OCBITH HE 3MEHIIYETHCS, TOMY PO3pOOJIEHHS AI€BOI'0 MeXaHi3My 00pOTHOM 3 IIbKYBaHHSIM
€ aKTyaJIbHUM Ta HarajJbHUM 3aBJaHHAM. SIK migkpecieHo B poOori, 3a octanHiMu ganumu BOO3, Ykpaina
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BXOAWTH B MEPIIy JECATKY €BPOIMEHCHKUX KpaiH 3a piBHEM MOIIUPEHHS BUIIAKIB IIKIIBHOTO HACHIIBCTBA Cepesl
yuHiB 11-15 pokis. [IpuunHOIO LHOrO MOXKHA BBaKaTH MI3HIO aKTHBI3allil0 yBard NOCHIAHUKIB 10 AaHOL
npoOeMaTHKH y MOPIBHSHHI 13 3apyOiXKHUMH KpaiHaMH.

HocnianBum AyMKH Pi3HUX HAYKOBIIIB, BHOKPEMJICHO TaKi O3HAKH OYJIHTY, SIK: YMHUCHICTD JisTHHS (SIK Ais,
Tak 1 OE3JisUIbHICTH), CUCTEMATHYHICTh, Y4acThb TPbOX CTOpiH: Oyliepa, MOTEPHIIOr0 Ta CBIJKIB, HASIBHICTIO
KOHKPETHOI METH — NICHXOJIOTiYHE MOJaBIIeHHS Ta/a00 3aBAaHHs (i3UYHOI IIKOIH, TPHUHKEHHS, HE PO3KasSHHS
arpecopa, HEMOXJIMBICTh TPUNIMHEHHsI OYITiHTY 0€3 CTOpPOHHBOTO BTpydYaHHS. BaXmuBHM KpoKOM Juisi Horo
npoTuaii cTayio po3pobieHHs MiHicTepcTBoM ocBiTH 1 Hayku Ykpainu Hakazy Nel646 Bim 28.12.2019 «/lesxki
MUTaHHS pearyBaHHS Ha BUTIAJKU OYITiHTY (I[bKYBaHHs) Ta 3aCTOCYBaHHsI 3aXO0/1iB BAXOBHOTO BILTUBY B 3aKJIa/IaX
OCBITHY, SIK€ YHi(IKyBaso [Iii 3aKJa/iB OCBITH y BUIaJKaxX BUSBICHHS IbKyBaHHA. Lleli HOpMaTHBHO-TIPaBOBUIA
aKT € CBOEPIJHHM aJITOPUTMOM, SIKU BH3HAYA€ O3HAKU OYIIHTY, MPOSBH, IO MOXYTh CBUIYHTH MPO HOro
BUMHEHHS, Cy0’€KTiB pearyBaHHs, a TAKOX BCTAHOBIIIOE MEXaHI3M BPETYJIIOBAHHS TAaKUX CHTYyaIlii.

Y HaykoBiii po0OOTI JOCHIPKEHO NHUTAHHS IOPUIUYHOI BIANOBIAAJBLHOCTI 3a BYUHEHHS OYJIIHTY.
[ligkpeciaeHo, 10 HAI[IOHAJIBHUM 3aKOHOJABCTBOM YKpaiHuM TmepenbayeHa TUIbKKM — aJMIiHICTpPAaTHBHA
BIJINIOBIIaJIbHICT, OJTHAK, K MPABHJIO, aJMIHICTPATUBHI CTATHEHHS HAKJIaJAIOThCS Ha OaThKIB, IO HE CHPUSE
BUITPABJICHHIO Ta TIEPEBUXOBAHHIO OYJIEpiB.

Ha >xajb, mOBHICTIO TOOOPOTH OYJIIiHT' HEpeanbHO, OJHAK MOYKJIIMBO 3MEHIIUTH KUIbKICTh HOTO BHUIIAJKIB
3aBJISIKM aHAJI3y ICHYIOUHX CIIOCOOIB Ta 3aXOJiB MPOTHIIi HOMY Ta BHOKPEMJICHHIO HAHI€BININX 3 HUX. 3 II€I0
METOI0, Y poOOTi JIeTambHO MPOaHANII30BAHO JIOCBIM 3apyODKHHMX KpaiH, sSKi PO3pOOWIIM Ta BIPOBIWIN DS
LIKaBUX 3aXO/IIB, 1110 BXE JOBEIH CBOIO eheKTHBHICTh. B Ykpaini OopoThba 3 Oy/IiHrOM BiOYBa€ThCS Ha TPHOX
eramnax: 3araJbHOCYCHUTLHOMY, CIIeIiaJbHOMY Ta iHAMBIyaTbHOMY, KOKEH 3 SIKUX JIETaIbHO OMUCAHUI B XOJi
poGoru. Jlo iCHYIOUMX 3aXOMiB, Ul pearyBaHHS Ta ITOYATKOBE BHPIIICHHS KOH(MIIKTIB MDK yYaCHHKaMH
OCBITHBOTO TIPOIIECY 3aIPONOHOBAHO BIIPOBAJMUTH IOCATy MIKUTEHOTO IOpucTa. KpiMm TOro, mjis MmigBUIICHHS
00i3HaHOCTI 0aThKIB Ta MEAAroriyHUX, HAYKOBO-TIEAArONYHUX MPAI[IBHUKIB PO MPUYMHU, O3HAKU Ta HACIIIKH
OyJiHTY HEOOXITHUM € TPOBEACHHS TPEHIHTIB, KypcCiB, CEMIHApiyMiB, IO CHPHUITHMYTH HaJaroKEHHIO
KOHTaKTiB 3 IUTHHOIO Ta JONMOMOXXYTHh 3aBYACHO BHISBUTH 1i BHYTpIIIHI TpoOOJEeMH Ta BHPIMUTH iX, HE
JOIYCTUBIIHN 3aroCTPEeHHs KOH(JIKTIB, a TaKOK HaByaTh OyIyBaTH CIPHUATIMBY Ta OE3MEYHY OCBITHIO
atMocdepy.
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KaHOUuOam eKOHOMIUHUX HAYK, OOYEeHM,

cmapuiuli Haykoull CnigpoOimHuK

BI00LY KPUMIHOLOSTYUHUX OOCTIONCEHD

HJ[I susuenns npobiem 3104uHHOCHI

imeni axaodemika B. B. Cmawuca HAIIpH Yxpainu,

M. Xapxis, Vkpaina

OCHOBHI TEHJEHIIII KPUMIHAJIbHUX ITIPABOIIOPYIIIEHD
VY COEPI BE3IEKH JOPOXXHBOI'O PYXY TA EKCILTYATAIIII
TPAHCIHOPTY Il YAC BOEHHOI'O CTAHY B YKPAIHI

[ocranoBka mpodaemMu. JIOHUIBHICT TPOBEACHOIO HAYKOBOIO JOCIIPKEHHS  3yMOBIIIOETHCS
HE3a/I0BUTFHIM Ha Cy4acHOMY eTalli piBHeM Oe3NeKH J0pOXKHBOTO PyXy U eKCITyaTallii TpaHCTIOpTy B YKpaiHi.
[IpoTsroM ocTaHHIX IECATUIITh PAa30M 13 MIABUILEHHSAM IHTEHCUBHOCTI JOPOKHBOI'0 PyXy B YKpaiHi Big0yJ10Ch
icTOTHe 30UTBIIEHHS! KUTHBKOCTI TPaHCIOPTHHUX 3aco0iB, ajie piBeHb OpraHizailii 0e3lekdu JOPOXKHBOIO PyXy
3aNMIIA€ThCS BKpait HU3bKUM. [1po 11e y cBOiX 3BiTaXx HEOJHOPa30BO HarojonryBaiu ekcriepru BOO3, CBitoBoro
0aHKy Ta IHIIMX MDKHApOIHUX iHCTUTYIIN. L{e cTocyBamocs cutyaiiii, sika CKiajgacs y MEPHHIA dac, Ipo 1110 He
OJTHOKPATHO TIIKPECTIOBAIIM Pi3Hi BUEHI Ta 1 aBTOp JMaHoi cratri [1; 2].

24 nrotoro B YKpaiHi CUTYyaITlisl iICTOTHO 3MIHMITIACS, TaK sIK OyJI0 BBEIEHO BOEHHUU CTaH, SIKAH ITPOIOBKEHO
1m0 19 mrotoro 2023 p. 3po3ymino, 1o mpobneMyd BuYMHEHHS 1 (ikcaiii mpapBomopyiieHb y chepi Oes3neku
JIOPO’KHBOT'O PYXY BINIWIIUTH HA IPYTHi MaH. Xo4a, Ha JKajlb, B yMOBaX BEACHHS OOMOBHUX Iiif, OKyIarii Ta e
OKYTIaIlil OKpEMHUX TEPUTOPii, OJIOKYBaHHS aBiallifHAX IMEPEBE3CHD Ta 0AaraThoX MOPTIB, IPU3BEIO IO ICTOTHOTO
30LIBIICHHS aBTOMOOLIBHUX TIEPEBE3CHB MOPIBHIHO 0 IIEPIOY BBEICHHS BOEHHOIO CTaHY.

AHaJi3 ocTaHHIX JocaimkeHb i myoaikaniii. Teopernyni Ta NpakTUYHI HUIIXH PO3B’SI3aHHS O€3MEKU
JOPOXKHBOT'O PYXY Ta eKCIUTyaTallii TPaHCIOPTY pO3pOOISUIHCS TAKUMHU HayKoBIsIMH, ik A.M. babenko, FO.I1.
butak, B.I. bopucos, B.l. Bacumenxo, B.M. I'apamyk, C.B. I'isimayk, O.M. [Ixyxa, B.I. Xymsos, B.A.
Mucausuii, K.O. ITonrasa Ta iHIINMU.

[ImimHo 3a3HadeHy W CyMibKHY HpoOIeMaTuKy po3poOisfoTh (axiBIli BiAAUTY KPUMIHOJIOTIYHUX
nocnimkerns HJII BuBuUeHHS mpoOiieM 3IOYMHHOCTI iMeHI akamemika B. B. Crammca HAIIpH VYxkpainw:
B.C. batuprapeepa, B.B. I'omina b.M. I'onoskin, }0.b. Jlanmmsuenko, A.B. Kaminina, M.C. KucensoBa, O.B.
HosikoB, C.B. IlanoBa, C.C. Ulpamko. Ilpu mpoMy nuTaHHS, IO HaJeXaTh A0 MpenMeTa IIi€i cTaTTi, €
MaJIOJOCIi KESHIMH.

opMyJIIOBaHHS Uijieif craTri. Jlaty OiHKY HUHINIHINA CHTYaIlil, IO cKianacs y cdepi Oe3mekn

JOPOXKHBOT'O PYXY Ta €KCIUTyaTallii TpaHCIOpTy B YKpaiHi Mix Jac Jii BOEHHOTO CTaHy, TOMY

0 SIK 3araJbHOBIMOMO oOilliliHa CTATUCTHKA HE MICTUTHh ITOBHOI iH(OpMAIi0 Tpo BCi
BUMHIOBaHI KpUMIHAIBHI MPaBOMOPYIIEHHS Yepe3 iICHYBaHHS SBHIA JTATEHTHOI 3TOYMHHOCTI. Y 3B’SI3KY 3 IIHM,
KPUMIHOJIOTIYHUH aHalli3 TOTPiOHO MTPOBOIUTH 3 YPaxXyBaHHAM 3a3HAUEHOT0, a TAKOXK 3 YPaXyBaHHSIM OCHOBHHX
TEHJIEHIi} 1010 3MIHH IUX ITOKa3HUKIB ITiT9aC BOEHHOTO CTaHy.

Bukiiax 0ocHOBHOTO MaTepianxy K0CTiTzKeHHs. Sk 3araipHO BijoMO B YnHHOMY KpnMiHanbHOMY KOJEKCi
VYxpainu € po3ain XI «3nmounHu npot 6e3meKu pyxXy Ta eKCIuTyaTalii TPaHCIOpTY», sIKUil o0iliMae 17 crareid,
mo 3a0e3MeuyroTh 3aXUCT Oe3nmeyHoro (YHKI[IOHYBaHHS TPAHCIIOPTHOI CHCTEMH YKpaiHH: 3alli3HUYHOTO,
BOJIHOT'O, TIOBITPSTHOT'0, aBTOMOOLIBHOT 0, MaricTpajibHOro, TPyOOIPOBIAHOTO TPAHCHIOPTY BiJ MOCSATAaHb HA XKUTTS
Ta 370pOB’si TPOMAJIsTH, BIIACHICTB Ta IOBKLLISA. MU, sIK 1 OUTBIIICTE BYEHUX Y KpaiHH, BBAXKAEMO, IO B I[EH PO3IiNT
Oyno HemoLiIbHO BKIOYAaTH cTaTTio 289 «HesakoHHe 3aBOJOAIHHS TPAaHCIIOPTHUM 3ac000M», il Kpaiie Oyio
BIJTHECTH /10 3TTIOYMHIB IPOTHU BJIACHOCTI. 3apa3 0cobu, AKi po3pOoOIISIOTh IPOEKT HOBOro KprMiHaIEHOTO KOJIEKCY
Ykpainu 3rifgHi 3 1iei 1ymMKoro.
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Jopo’kHBO-TpaHCIIOPTHI (ABTOTPAHCIIOPTHI) KpUMiHAIBHI IPABOMOPYILEHHS BiTHOCATHCS 10 3I0YHMHHOCT]
3 HEOOEPEKHOCTI, MiJ] SIKOK PO3yMilOTh CYKYITHICTh BCiX YUMHEHHX 32 HEoOepeKHOi BUHU 3JIOYMHIB Y (opmi
37I0YMHHOI HEeAOANOCTI Ta 3JIOYMHHOI CaMOBIEBHEHOCTI Ha TEPUTOpii KpaiHM 3a MEBHUH MPOMDKOK Yacy i
XapaKTePU3YEThCS KUIbKICHUMH 1 SIKICHUMH TTOKa3HUKaMH.

[ToHATTAM MOPOXKHBO-TPAHCTIOPTHHUX (aBTOTPAHCHOPTHUX) KPUMIHAIBHUX TPABOMOPYIIECHh OXOILTIOIOThH
TaKi CKJIaJIy 3JIOUUHIB: 1) MOPYIIEHHS MPaBUII TOPOKHBOTO PYXY Ta eKCILTyaTallii TpaHCIOPTHHUX 3ac00iB (CT. 286
KK VYkpainn); 2) nopymieHHs mpaBui Oe3lekd TOPOXKHBOr0 pyXy a0 eKcIutyaTtallii TpaHCIOpTy oco0amH, SKi
KepyIOTh TPAHCIOPTHHMH 3ac00aMi B craHi crm’sminast (ct. 286™); 3) BHIIyCK B eKCILTyaTaIil0 TEXHIHO
HeclpaBHHUX TpaHCOpTHUX 3aco0iB (cT. 287 KK VYkpainu); 4) mopyuieHHs! MpaBujl, HOPM 1 CTaHIAPTiB, IO
CTOCYIOTbCsl yOesmedeHHs JopokHboro pyxy (cr. 288 KK Vkpaiam); 5) mnopymieHHS MiIIOXOAO0M,
BEJIOCHIIE/INCTOM, 13JI0BHM, PEMOHTHHKOM TOIIO MPABUII, 5IKi 3a0€3MeUyI0Th Oe3NeuHy poOOTy aBTOTPAHCIOPTY
(ct. 291 KK VYkpainn) [3].

Ha croromni TepmiH KpuMiHAJIbHEe MPABONMOPYIIEHHS € [EHTPAJIBHUM MOHATTSAM Y KPUMIHAIBHOMY
npasi. Y ynaHoMy KK Ykpainu 3akoHoiaBelb 3aKpinuB, 10 KpUMiHAJIBHAM MPABONIOPYIICHHSIM € MepeadadeHe
Konekcom cycninpHO Hebe3neuHe BUHHE AissHHS (i 200 Oe3/isUTbHICTD), BUMHEHE CYO €KTOM KPHUMIiHAIBHOTO
MPaBOMOPYIIeHHs. AJie TepMiH KpUMiHAIIbHE MPABOMOPYIIEHHS HE 3aBXKH 3aCTOCOBYBAJIOCS Y BITUUZHSHOMY
KpUMiHaJIBHOMY 3aKoHI. Ha 3aKkoHO/1aBuOMy piBHI OHSTTS KpUMiHAJIbHE [TPABOIMOPYIICHHS MOYAI0 BXKHUBATUCS
3 yacy 3aTBeppkeHHs Yka3oM [Ipesunenta Yipainu Bin 8 kBitHs 2008 p. Ne 311/2008 Konnenii pedopmyBaHHs
KpUMiHAIBHOI FocTHIIT YKpainu. ToMy mepiie 3acTOCyBaHHs TepMiHa KpUMiHaJIbHE PaBOMOPYIIEHHS 3’ IBUIIOCS
y KIIK, sikuit 6yno npwuitasito 13 kBitHst 2012 p. [Ticns nporo 0yso npuitHaTo 3akoH Bijx 16 tpasHs 2013 p. «IIpo
BHECEHHS 3MIH JI0 JSIKMX 3aKOHOJABYMX aKTIB YKpaiHW 100 MPUBEICHHS 3aKOHOMABCTBA y BIANOBIIHICTH 3
KpuminabHEM TIporiecyaibHUM KomekcoM Ykpainm» Ne 245-VII no 3akoHiB Oy BHECEHI 3MiHH, 30KpeMa, 3
METOI0 3aMIHHUTH CJOBO «3JIOYMH» CIIOBaMH «KpHMiHaJbHE TmpaBomopymeHHs». Jlo 2019 p. y KK
3aCTOCOBYBAJIOCS TIOHSTTS <«3JIOYHHY», IO Iepeadadano co0or CyCcHilbHO Hebe3nedne BUHHE isHHSA (mist abo
O3 IsUTBHICT), BUMHEHE Cy0’exToM 3mounny. Jlume y 2019 p. y KpuminansHuit kogekc 0yiio BBEIEHO TEPMIH
KpUMIHAJIbHE TPABOMOPYIICHHS, SIKUH 00’€¢qHaB y COOl IMOHATTS 3JIOYMH Ta KPUMIHAJIBHHKM IIPOCTYIIOK.
3po3yMizo TepMiH KpUMiHAJIbHE MPABONMOPYIIEHHs BXXKUBAETHCS ¥ y MDKHAPOMHUX MOKYMEHTAaX 1 MPAKTHIII
€Bponelicskoro cyay. OTxe, BXUBAaHHS TOHATTS KPUMiHAJIbHE IPABOIIOPYIIEHHS HAJaJI0 MOKINBICTD y3TOIUTH
HAaIllOHaJIbHE 3aKOHOJIaBCTBO 3 MIKHAPOJHUM.

Tak B miztomy B Ykpaini 3a 11 micsiB 2022 p. Oyino 0071iKOBaHO KpUMIHABHHX MTPaBoONopymeHb 345962
(82021 p. —322392; B 2020 p. — 363342), 10 MpaKTHIHO CBIAYNTH IMPO CTAOUTBLHICTH PIBHS 3JI0YMHHOCTI, X0Ua
30umpmeHHs y 2022 p. Ha 7,3% CBiAYNTH MO0 TEHIAEHINl 3pOCTaHHA 37MOYMHHOCTI. HeoOximHo mpu mbpomy
BpPaxOBYBATH, IO TPUBAIIMH dac 6araTo TEPUTOPiabHUX OAMHHUIIH M1 9aC BOEHHOTO CTaHY HE T0IaBalli HisIKOT
3BITHOCTi, MU MOXEMO TIPUITYCTUTH, IO peasbHe 3pOCTaHHA PIiBHS 3JIOYMHHOCTI mie Oumbime. [4; 5; 6]. Hac
LIKaBIIATh TEHJEHINII, M0 XapaKTepU3yITh OOJIKOBaHI KpUMiHaJIbHI MpaBoropymieHas 3a po3niiom XI (6e3
BpaxyBaHHs cT. 289), Tak 3a 11 micsutis 2022 p. Oys10 obikoBano 8136 (B 2021 p. — 10358; B 2020 p. — 11030).
Ile cBigunTh MpoO Te, IO B YMOBAaX BOEHHOI'O CTaHy TPUBAJIMH 4Yac HE BCi BUMAAKU JOPOKHBO-TPAHCIIOPTHHUX
MIPUTOl, OCOOMMBO KONK He OyJI0 MOTEpIINX 0ci0, He peecTpyBamucsa. ToMmy i BimOynocs 3MeHIIEHHS Ha
21,5%.[4; 5; 6].

S 3aranpHOBIZOMO 3BIiTH OpraHd MPOKYPAaTypH MOJAIOTh LIOMICSLsS HapocTarouuM miacymkoMm. 1106 He
YCKJIAZHIOBATH CTaTTIO, HE OyAeMO HAaBOIMTH Yy MeEpeNiKy JiTepaTypHUX keped yci (opMH CTaTUCTUYHOI
3BITHOCTI, @ JIMILIE HAaBEJEMO pe3yJIbTaTH HAIIMX PO3paxyHKiB. Tak 10 movatky Aii BOEHHOro cTaHy B YKpaiHi
Oyno obirikoBaHo 3a cideHb 2022 p. 1026 mopoXHBO-TPAHCIIOPTHUX KPUMIHAIEHUX MTPABONOPYIIEHD, Y JIIOTOMY
2022 — 928. Tomy, skmo B cepenaboMy 3a 11 wmicsmiB 2022 p. Oymo obmikoBaHo 739 KpuUMiHAJIHHHX
MIPaBOIOPYIIEHB Y chepi Oe3rmekn TopOKHBOTO PYXY, TO ITiJ] 9ac il BOEHHOTO CTaHy B cepeaHbpoMy 687 (B OepesHi
— 290, xBiTHI — 456, TpaBHi — 683, uepBHi — 593, munHi — 839, cepnHi — 879, BepecHi — 663, xoBTHI — 1021,
muctonami — 758) [6]. Lli mawi cBimyath Tpo TEHAEHI0 30UTBIIEHHS OOJIKOBAHMX KPHUMiHAJIHHHUX
MPaBOINOPYIIEHb y cdepi Oe3nekn JOpOKHBOI0 PyXy, TO i yac il BOEHHOI'O CTaHy. 3MEHILIEHHS B JIMCTOMA/1
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MOXHa TOSICHUTH HE TUIbKM 3MEHIIEHHSM TPAaHCIOPTY MiJA 4Yac 3UMH, ajle i BiACYTHICTIO CBITJIa B MICTax Ta
0araTboX HaceleHHX IYHKTaxX B TEMHY MIOPY POKY.

B IpaBunax gopoxHBOTO pyXy YKpaiHi, sIKi 3aTBepKEHO MocTaHOBOIO KabiHeTy MiHiCTpiB YKpaiHu Bin
10 >xoBTHsa 2001 poky Ne 1306 3i 3minamu Big 21.09.21, 3anmcano, mo HEoOXigHO 3aCTOCOBYBaTH (imikepu —
MaJICHbKI 3HaYK{ a00 HAKJICHUKH, SIKi BiIOMBAIOTH CBITIIO B TeMpsBi. BoHM JomoMararoTh HO0auMTH MIlIOX0/1a B
HiuHWH yac. Dikepr MOXKHA PO3MICTUTH Ha PIOK3aKy, KypTIi, pylli a00 JPKWHCAX, a TakoXkK Ha B3yTTi. [Ipu 1371 3
OJIMKHIM CBITJIOM BiJICTaHb, IPH SKiH MOXHA TOMITUTH mimoxoaa 25 — 30 MerpiB, a SKIIO y JOAUHH € (irikep,
TO BOHa 30uIbInyeThes A0 130 — 140 merpiB. Bogiit, 1m0 ine B MalmHi 3 BKJIOYCHUM JaJbHIM CBITIOM, MOXE
nobauuth ¢uikep 3 Bincrani 400 merpis. [Ipu oMy He mependaveHO HISIKOTO MOKaPaHHS 33 IX HEBUKOPUCTAHHS
B YKpaiHi, X04a BiIoOMO, 110 y TaKUX KpaiHax sik Benuka bpuranis, @innsuais, EcroHis, BuKopuctanHs Quiikepis
€ 000B'I3KOBUM 3Ti/IHO 3 iXHiMHK [IpaBunamu qopoxxHbOro pyxy. [Ipy mpomy BcTanoBIieHO, 10 KinbKicts JTTI 3a
y4acTIo MIIIOXOIB Y KX JieprKaBaxX 3HAYHO 3HU3WIIACS MICHS MPUHHSTTS PillleHb PO BUKOPU CTaHHS (IrikepiB.

Ha sxannb, B Hatiii kpaiHi, SIKIIO MIIIOX O/, BOIT BEIOCUIIEIIB, MOIIEIIB Ta IHIIOT MAJIOMIPHOT TEXHIKH, HE
BHUKOPHUCTOBYIOThH (UTIKEpPH, TO HE iCHYE HiSIKOI BIAMIOBIIATBHOCTI iX 3a Iie, X04a B OUTBIIOCTI PO3BUHYTHX KpaiH
3a 1ie nepeadavaroThes BIAMOBIAHI mTpadHi CaHKITII.

Kpim Toro HeoOXiiHO MiBUIYBAaTH KYJIbTYpY MOBEIIHKH Ha AOPOrax yCiX YUACHHKIB JIOPOKHBOT'O PYXY.
Bogisim i31uTH 3 BIAMOBIAHOI MIBUIKICTIO, SIKIIO BXKHJIM aJIKOTOJIb HE CiIaTH 32 KEPMO TPAHCIIOPTHOIO 3ac00y.
[Tirroxoaam He MEPEXOAUTH aBTOMOOLIBHI HMUIAXH, SKIIO LEH mepexi He mo3HaveHo. [Ipu BUBUYCHHI OKpEeMUX
¢akTiB 6aurMo, IO 3 UM Y HAC CIPaBH JIyXkKe KelchKi. 32 KepMO B HETBEPE30MY BHUIJIS[I CiJIAI0Th, HATIPHUKIIA],
y MicTi XapKoBi 1 KaTalOThCA I1iJ] YaC KOMEHAAHTCHKOI TOJIMHU TaKi MOBa)KHI 0COOH, SIK KEPIBHUK XapKiBChKUX
TEIUIO CITel Ta KepIBHUK JieapTaMeHTy iHPpacTpykTypu. ToMy (HakTé KO OKpeMi BOJIIT ILTYyTAIOTh MPODKIKY
YaCcTUHY BYJHWIN 3 TPOTyapoM 1 MOTPAIUIAIOTH aBTOMOOUIEM y BITPHHY MarasuHy, a00 y CTIHY >XKHTJIOBOTO
TIPUMIITICHHS MaJIo Koro TuBye. Jly>ke HOIIbHUM BBaskaeMo mpuitHATTS 13 rpymas 2022 p. BepxosHoto Pamoro
3akoHy mpo BHECeHHS 3MiH a0 KpuMiHampHOro Komekcy Ykpainu, Komekcy Ykpainu mpo aaMiHicTpaTHUBHI
MIPaBOTIOPYIIICHHS Ta IHIITMX 3aKOHOMABYMX aKTiB YKpaiHW MO0 OCOOIMBOCTEH HECEHHS BiHICHKOBOI CITY)KOU B
YMOBaX BOEHHOTO CTaHy 4d B 00HOBiit o0cTanoBIli Ne8271 Big 08.12.2022 p., axuM mependadaeTbes nepeBipka
BIMCHKOBOC/TY)KOOBIIIB, KOJM € MIJACTaBH BBa)XKaTH, III0 BOHH 3HAXOAATHCA B CTaHI AaJIKOrOJILHOrO abo
HapKOTUIHOTO CII’ STHIHHS.

Ha nmamy gymky, HacTymHUM KpokoM Oyio O i moBepHeHHsS Takoi QyHkiii HarionanpHii momimii, sk
BHOIPKOBE 3yMUHEHHSI BOJIIiB Y MICTaX, HACeJIEHNX ITyHKTAaX Ta HAa aBTOMAriCTPaixX, KO € IMiJCTaBH BBAXATH,
II0 BOHU 3HAXOIAThCA B CTaHI AJKOTOJIBHOI'O YM HAPKOTMYHOIO CII'SIHIHHA, L€ O ICTOTHO BIUIMHYJIO Ha
3MEHIIIeHHS KpUMIHANBHUX TIPAaBONOpYIIEHs y cdepi Oe3mexku AOPOKHBOIO pyXy Ta eKcIuTyartartii
aBToTpaHcnopty. lle mputamanHe 6araTboM KpaiHaM CBITY.

Kpim Toro HeoOXimHO, SK B OLIBIIOCTI pO3BUHYTHX KpaiHaX CBITY Ha aBTOMATICTPAJIAX Ta 1 Ha aBTOILIAXAX
MICTa TaKOXX BCTAaHOBJIOBATH CBITJIO BiAOWBarOdi MO3HAYKH, SIKI JAIOTH 3MOTY BOJII0 CBOEYACHO 3PO3yMITH
rabapuTH MPODKIHKOI YaCTHHH.

[Ipu oMy 3p03yMio, IO i Yac BOEHHOT'O CTaHy 0araTo BOJIIB OTpHUMAajH BOAIACHKI OCBITYEHHS 3a
CKOPOYEHOI0 MPOrpaMor0 MmiAroToBKH. lle TakoX Mpu3BOAWUTH A0 30UTBIIEHHS KUTBKOCTI (DaKTiB MOpYIICHHS
mpaBwI Oe3MeKkn TOpOKHBOTO pyxy. Tomy 3 24 munast 2022 p. 3MIHWIA BUMOTH IIOI0 OTPUMAaHHS BOAIHCHKHX
MOCBiAYEHb. AJle IPU LIbOMY J03BOJICHO aBTOMATHYHO MPOAOBXKYBATH TEPMiH il BOIIHCHKHUX ITOCBiq4€Hb, CTPOK
Iii IKMX CIUIMB, IPOTSTOM YChOI'O TEPMIHY il BOEHHOTO CTaHy.

[Hounnatoun i3 14 rpyans, B Ykpaini HaOyBaroTh unHHOCTI moctaHoBu KaGinery minmictpis NelO19 i
Nel1299, sxi 3MiHIOIOTH IPOLIEAYPY PEECTpaLlii Ta mepepeecTpanii TpaHCIOPTHUX 3aco0iB.

Heo0OxinHo Oiybllie yBaru MpUALIATH 1 30UIBIIEHHIO MAPKY eNeKTpoTpaHcnopTy. Jlumre y tpaBHi 2022 p.
KUTBKICTh TIPOJAHOTO EIEeKTPOTPAHCIOPTY 3pocia B 5 pasziB. Ha »xanp, mpu 11pbOMy 1 KUTBKICTh JOPOXKHBO-
TPaHCHOPTHUX MPHUTO] 3 IX YHaCTIO TAKOXK 3pocJa.

[Ipn BHBUYEHHI PO3MOBCIOKEHHS MOPYLIEHb NpaBHJ Oe3MeKH JOPOKHBOIO PyXy ado eKcruryaTarii
TPaHCIOPTY HEOOXiJHO BpaxoBYBaTH 1 3apeecTpOBaHi aJMiHICTPAaTHBHI MPaBONOPYIUEHHS, AKI Ha NPaKTHLL
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THKOMH Jy’Ke Baxxko abo He 0akaHO BIIOKPEMIIIOBATH BiJ KPUMIHAJIBHUX MPOCTYNKIB. 32 TEMOIO TOCITIHKEHHS
MU HE BUBYAIM aIMIHICTPATHBHI MTPABOMOPYIIICHHSI.

BucHoBku gocaimxenns. 3po3yMiio, 0 CTaTUCTHYHA iH(OpPMALlis HEe Ja€ 3MOTH BCTAHOBUTH peajbHUI
o0csr (akTiB MOpYyIIeHb MpaBUJI OE3MEKH JOPOKHBOTO pyxy abo eKcilyaTauii TpaHCHopTy ocobamu, SKi
KEepYIOTh TPaHCIOPTHUMH 3aco0aMH OCOOJIMBO IMiJl yac (QYHKIIOHYBaHHsS B YKpaiHi BOEHHOTO cTaHy. Tomy
BB@)XAEMO, 1110 HE iICHYE 3apa3 TSHJICHIIIH /10 3HKEHHS IX peabHOI KUTbKOCTI. MOJKHA JIMIIE KOHCTATyBaTH, 110
HASBHICTh BOEHHOT'O CTaHy Ha TEPUTOPIi HAIIOI KpaiHU MPAaKTUYHO JECATH MICSIIB JIMIIE MOTIPIINB CUTYaIlil0
I0/I0 3pOCTaHHA KiJIbKOCT1 BYUMHEHHX JIOPOKHBbO-TPAHCIOPTHUX MIPUTOI.

Buxopasun 3 BHUILIEBHKIAJACHOTO, BBAXKAEMO, IO Oe3eKa JOPOKHBOIO PyXy MOBHHHA PO3TISLIATHCS SIK
CKJIaJIOBa YaCTHUHA HAI[IOHAJILHOI Oe3Meku JepkaBh. | B MOJabIIOMYy 3 METOIO PeajbHOTO 3HHKEHHS KUTbKOCTI
JIOPOXKHBO-TPAHCIIOPTHUX TPHUTOJ TOTpeOye SIK 3MIHM 3aKOHOJABCTBA IIOJO0 peecTpalii 1 mepepeecrpariii
TPaHCIOPTHUX 3ac00iB, OCOOJIMBO THX, IO OyJU BBE3€HI B Iepioj Jil BOEHHOTrO craHy. Takox moTpiOHO Oyje
po3iOpaTHcs 1 3 BUJAHUMHU BOJAIACHKUMU MOCBITYEHHSAMHU (TIOPSIOK X BHIa4l TAKOXK BUJIO3MIHIOBABCS JCKUIbKA
pasiB 3a 4ac BOEHHOTO cTaHy). BBaxxaeMo, 110 miciist 3aKiHYEHHs JIii BOEHHOT'O CTaHy OyJie HeoO0XiJHO TPOBECTH
MOBHY NIEpepeECTpallito YCiX TPAHCIOPTHUX 3aC00iB HE3aJIEKHO BiJl TOT'0, KOJIX BOHO OYyJI0 TIOCTAaBIIEHO Ha OOJIK.

[Noku 1110 OCHOBHHMH JIOKYMEHTaMH 3 TIPUBOAY PO3POOIICHHS O€3MEKH JOPOKHBOTO PyXY Ha JIepKaBHOMY
piBHI B Ykpaini € CtpaTeris miBUILEHHS PIBHS O€3MeKH JOPOKHBOr0 pyxy B YKpaiHi Ha niepioq 10 2024 poky
[7] Ta [JepxaBHa mporpama MmiBUIICHHS O€3MeKH JTOPOKHLOr0 pyxy Ha mepion a0 2023 p. [8]. Ane 3po3ymiino,
0 TX MPUAAETHCS IOPOOIISATH 3 YpaxyBaHHSIM PeabHOI TIHCHOCTI, a TAKOX HEOOXITHICTIO X Mmojmaibiiol Ail B
qaci.

VYce 1e migKkpeciare HEOOXIAHICTh Y CBOEYACHIH PO3po0Ill HOBMX HOPMATHBHO-NPABOBHX aKTIB MO0
3a0e3medeHHs Oe3MeKH TOPOKHBOI0 PyXy B YKpaiHi, 0coOIMBO IIpH BCTyII A0 €Bponeiicbkoro Coro3y.
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no 2023 p.: mocraHoBa KaGinery MinictpiB Ykpainm Ne 1287 Big 21 rpyn. 2020 p. URL:
https://zakon.rada.gov.ua/laws/show/1287-2020- %D0 %BF#Text.

Xpuctuy 1.O. OcHOBHI TeHAeHIII KPUMIHATBHUX NpaBonopylensb y cdepi 0e3nexkn T0pPOKHBOTO
PYyXy Ta eKcILUIyaTanii TPAHCMOPTY MiJl 4Yac BOEHHOTO CTaHy B YKpaiHi

JoninbpHICTh MPOBEIEHOI0 HAYKOBOI'O JOCIHIPKEHHS 3yMOBIIIOETHCS HE33aJOBUIBHUM Ha Cy4acHOMY eTari
piBHEM Oe3mekn TOPOKHBOI0 PYXY H eKcIlTyaTallii TpaHCTIOpTy B Y KpaiHi. [IpoTarom octaHHIX JecATHIIITh pa3oM
13 MiOBUILEHHAM IHTEHCUBHOCTI IOPOXXHBOI'O pyXy B YKpaiHi BimOysoch icToTHe 30iNbLIEHHS KiTBKOCTI
TPaHCIOPTHHUX 3ac00iB, aJie piBEeHb OpraHizalil 0e3MeKH JOPOKHBOIO PyXY 3aIHIIAE€THCA BKPAil HU3bKUM.
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[linkpecneno, 1O OOPOKHBO-TPAHCHOPTHI  (ABTOTPAHCIOPTHI) KpPUMIHAIBHI  HPaBOMOPYIICHHS
BiTHOCSITBCS JI0 37I0YMHHOCTI 3 HEOOEPEKHOCTI, MiJl IKOI0 PO3YyMIIOTh CYKYITHICTh BCIX YUHMHEHUX 38 HEOOEepEeKHOT
BHHHU 3JIOYMHIB Y (OPMi 3JI0YMHHOI HEAOATOCTI Ta 37J0YMHHOI CAMOBIIEBHEHOCTI HA TEPUTOPI] KpaiHH 3a MEBHHUM
MPOMIXKOK Yacy 1 XapaKTepU3YeThCs KUTbKICHUMH 1 SIKICHUMH TTOKa3HUKAMH.

[IpoanamnizoBaHO 3HAUEHHSI BBEACHHS TEPMiHY KpUMiHAJIbHE TPABOMOPYIIEHHS Y KpUMiHAJIbLHE TPaBo.

Ha migcraBi odimiiHUX CTaTHCTUYHHUX 3BITIB OpPraHiB MPOKYpaTypH MPOAHATI30BAHO CTaH i TEHACHIIil
KpUMiHAJIBHUX [TPABOMOPYIIEHb Y chepi Oe3nekn Ta eKCIuTyaTalii aBTOTPaHCIOPTY MPOTSTOM il BOEHHOTO CTaHy
B Ykpaini y 2022 p.

BBakaemo, 110 cTaTUCTHYHA iHPOPMAI[iS HE JIa€ 3MOTH BCTAHOBUTH PEAILHHUH 0OCST (akTiB MOPYIIEHb
MpaBmI OE3MEeKH JOPOXKHBOIO Pyxy abo eKcIuTyaTallii TPaHCIIOpPTY, ajie BOHA BCTAHOBIIIOE OCHOBHI TEHJICHITIT
mo/10 iX 3MiHU, TOMY OyJI0 BCTAHOBJICHO, IO PEalbHOrO 3MEHIIIEHHS KPUMiHAIBHUX MPaBOMOPYILIEHb y cdepi
Oe3lekn JIOPOKHBOTO PYXy Ta eKCIIyaTallii aBTOTPaHCIOPTY IIJI Yac BOEHHOIO CTaHy B YKpaiHi He
crocTepiraeThcs. MOXKHa JIMIIE KOHCTATYBaTH, 1[0 HAsBHICTh BOEHHOTO CTaHY Ha TEPHUTOPIl HAMIOI KpaiHW
MPAaKTUYHO JAECSITHh MICAIIB JIMIIE TMOTIPIIMJIA CHUTYAIil0 MO0 3POCTaHHS KUTBKOCTI BUYMHEHUX JOpPOKHBO-
TpaHcnopTHuX mpurof. [lizkpecneno, mo Oe3meka JTOPOXKHBOTO PyXy MOBHHHA PO3TIBIIATHCS SK CKIIAJI0Ba
YacTUHA HaI[lOHAJILHOI OE3MeKn JepikaBh, TOMY HEOOXiZIHO CBOEYACHO PO3POOMTH HOBI HOPMATHBHO-IIPABOBI
aKTH [o/I0 3a0e3redyeHHst Oe3neKn JOPOXKHBOTO PyXy B YKpaiHi, 0COOJIMBO MPH BCTYII 10 €BPOMEHCHKOTO
Coro3y.

KawuoBi cioBa: 0Oesrnieka JOpOXKHBOTO PyXY, KpHUMiHAJIBHE IPABOMOPYIIEHHS, EIEKTPOTPAHCIIOPT,
TEHJICHIII1, JJATEHTHICTh, PIBEHb 3JIOYMHHOCTI.

Khrystych 1.0. The main trends of criminal offenses in the field of road safety and transport
operation during martial law in Ukraine

The expediency of the conducted scientific research is due to the unsatisfactory level of road safety and
transport operation in Ukraine at the current stage. Over the past decades, along with the rise in traffic intensity
in Ukraine, there has been a significant increase in the number of vehicles, but the level of road safety remains
extremely low.

It is emphasized that road traffic (motor vehicles) criminal offenses are related to negligent crimes, which
is understood as a set of all crimes committed through negligence in the form of criminal negligence and criminal
arrogance in the country for a certain period of time and is characterized by quantitative and qualitative indicators.

The importance of the introduction of the term criminal offense in criminal law is analyzed.

Based on the official statistical reports of the prosecutor's office, the status and trends of criminal offenses
in the field of safety and operation of motor vehicles during the martial law in Ukraine in 2022 are analyzed.

We believe that statistical information does not allow us to establish the real volume of road safety
violations or operation of transport, but it establishes the main trends in their change, so it was found that there is
no real decrease in criminal offenses in the field of road safety and operation of motor vehicles during martial law
in Ukraine. It can only be stated that the presence of martial law in our country for almost ten months only
deteriorated the situation regarding the increase in the number of road accidents. It is highlighted that road safety
should be considered as an integral part of the national security of the state, so it is necessary to develop new
regulations on road safety in Ukraine in good time, especially when joining the European Union.

Key words: road safety, criminal offense, electric transport, trends, latency, crime rate
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OCOBJIMBOCTI OPUIUYHOTI'O O®OPMJIEHHS TPY1IOBUX
MPABOBIJTHOCHH IIIJI YAC JIIf BOEHHOT'O CTAHY B YKPATHI

AHoTanisi. Y CcTaTTi BUCBITIIOIOTHCS KIIIOYOBI IMUTAHHS OCOONMBOCTEH FOPHIMYHOTO OQOpPMIICHHS
TPYZOBUX MPaBOBIMHOCHH TIiJi 4ac Jii BOEHHOro cTaHy B YkpaiHi. JloCHi/DKYIOThCS MPAaKTUYHI MiAXOJH Ta
poOeMu moa0 oOPMIIEHHS TPYAOBOTO JOTOBOPY Ha BiACTaHI. AHANI3YIOThCS MOonoxeHHs Kogekcy 3akoHiB
po mpairo ta 3akoHy Ykpainu «lIpo opranizariro TpyIoOBHX BITHOCHH B YMOBaxX BOEHHOTO CTaHY», a TaKOX
CyIOBO1 TIPaKTUKH II0 IPABO3aCTOCYBAHHIO ITOJIOKEHB OO0 BHKOPUCTAHHS CICKTPOHHUX KOMYHIKAITI MixX
MIPAIliBHUKOM Ta poOOTOMaBIEM. AKIIEHTYEThCS yBara Ha HEOOXITHOCTI MOCHJICHHS alTOpUTMY O(OPMIICHHS
TPYIOBOTO JOT'OBOPY 3a JOIOMOTOI0 €IEKTPOHHOI KoMyHikaiii. [limKpecmoeThess BaXKJIMBICTh 3aCTOCYBaHHS
CIEKTPOHHOT KOMYHIKaIIi1 Mpu 0hOpMIICHHI TPYIOBUX IIPABOBIIHOCHH.

KarouoBi caoBa. IlpaBa rpomaasH, TpymoBHII JOroBip, €IEKTPOHHI KOMYHIKAIlil, eIeKTPOHHI
KOMYHIKAIIIifHI MepexXi, eIeKTPOHHI 3aCTOCYHKH, YKIAJIeHHS TPYAOBOTO OTOBOPY, O(GOPMIIEHHS TPYIOBHX
TIPaBOBIAHOCHH, BOEHHUH CTaH.

Abstract. The article highlights the key issues of the peculiarities of legal registration of labor relations
during martial law in Ukraine. Practical approaches and problems regarding the execution of an employment
contract at a distance are studied. The provisions of the Code of Labor Laws and the Law of Ukraine "On the
Organization of Labor Relations in the Conditions of Martial Law", as well as judicial practice on the enforcement
of provisions on the use of electronic communications between an employee and an employer, are analyzed.
Attention is focused on the need to strengthen the algorithm for drawing up an employment contract using
electronic communication. Emphasis is placed on the importance of using electronic communication in the
formalization of labor relations. The main stages of concluding an employment contract are determined, namely
the issue of accepting documents, familiarizing the person who is employed with the working conditions, writing
an application by the employee and issuing an order to hire the employee through the use of electronic
communication. The question of the possibility of using Viber correspondence as evidence in the case of a labor
dispute in court is under consideration. Also, the peculiarity of submitting a Notice of hiring an employee by the
owner of an enterprise, institution, organization or an authorized body (person) or natural person to the territorial
bodies of the State Fiscal Service at the place of registration of their payer of the single contribution to the
mandatory state social insurance on paper is also being investigated. carriers

Keywords. Citizens' rights, employment contract, electronic communications, electronic communication
networks, electronic applications, conclusion of employment contract, registration of labor relations, martial law.
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ocraHoBka mpoojemu. fx Bigomo, crarts 43 Kouctutynii YkpaiHu BU3HAYae OJWH i3

OCHOBHUX TPHHIMIIIB IIpaBa TPOMaJsH, a came, [0 KO’KeH Mae MPaBo Ha Mpalro, MO BKIOYAE

MOXJIUBICTB 3apo0JsITH cOOi Ha UTTS Mpaleo, sSKy BiH BUIbHO oOupae abo Ha SKy BiIBHO
MOTO/IKY€ETHCA.

BinbHe o6panHs mpati a0o BinbHE MOroKeHHs Ha Hei nporonomene 4.1 ct. 43 Koncrutynii Yipainu y
BIINOBITHOCTI 31 cTaTTero 23 3aranbHoi Jeknapariii npas JitoquHu. BitbHe 00paHHs npalli Ta BUIbHE OTOKEHHS
Ha Hei 03Hayae, 110 TUIBKH caMiii 0001 HAJIEKHUTh BUKIIOUYHE MPABO PO3IOPSPKATUCSA CBOIMH 31I0HOCTSIMH 0
TBOPYOI 1 MPOAYKTHBHOI npami. [Ipudomy JitojuHa MoKe 00paTH TOH 4M IHIIMK BUJ AisUIBHOCTI, i 3aHsATh. BoHa
MOXe, HallpUKJIaJl, IPaNoBaTH 110 HAMY 32 TPYAOBUM JI0TOBOPOM (KOHTPAKTOM) 200 K CaMOCTIHHO 3a0e3meunTn
cebe poOoTol sIK MiAmpUeMelb, (epMep, 4YiIeH KOOMEpaTHBY, 3aliMaTHCh IHAWBIAYaJbHOIO TPYIOBOIO
JUsUTBHICTIO. [ 1]

AJle BHACTiIOK MOBHOMaIITaOHOT0 BTOprHeHHs Pociiickkoi Deneparii Ha Teputopiro Ykpainu 24 1r0Toro
2022 poky, B HallIii KpaiHi BiOyJIOCh BBEJIeHHSI BOEHHOTO cTany i3 05 roquaun 30 xBumnuH 24 nrotoro 2022 poky
BianoBigHO 10 Ykasy Ilpesumenra Ykpainu Big 24 motoro 2022 poky Ne64/2022 «IIpo BBeneHHS BOEHHOTO
craHy B YKpaiHi», sIKMi Hapasi TpuBae. 3romoMm, OyB BBeneHwid B jit0 3akoH YkpaiHu «[Ipo opranizaiiro
TPY/ZOBHX BIITHOCHH B yMOBax BOEHHOT'O cTaHy» Bia 15 Gepesns 2022 poky, SIKUH 3aKpilluB y MyHKTi 2 cTatTi 1,
0 Ha Mepioja il BOEHHOTO CTaHy BBOIATHCS OOMEKEHHS KOHCTUTYLIMHOTO TpaBa W CBOOOJ JIFOAWHU 1
rpoMajsHuHa, nependavenux crarreto 43 Koncrutynii Ykpainu. To6To MoBa iie, 30kpema, mpo 0OMEXKeHHs
rapaHTiid piBHUX MOXIIMBOCTEN y BHOOPI mpodecii Ta poiy TpyAOBOi JisUTLHOCTI, TpaBa Ha HaJIeXHI, Oe3eyHi i
3I0POB1 YMOBH IIpalli, FapaHTIil 3aXUCTY BiJl HE3aKOHHOIO 3BUIbHEHHS Ta HA CBOEYACHE OJICPKAHHS BUHATOPOIU
3a mpairo. Y To# ke yac, HeoOXiJHO 3a3HAYUTH, IO 1li OOMEKEHHS BKa3aHUX MPaB B YMOBaX BOEHHOTO CTaHY
BIJIIIOBIIAI0Th MOJI0KEHHSIM BH3HAUECHUM y cTatTi 64 KoHcturymii Ykpainu.

Meta pocaimxenHsi. BpaxoByroun Taki 0OMeXeHHS, SIKi Ha ChOTOAHIIITHIN IeHb BiIOYBAIOTHCS y HAIIOMY
3aKOHOJABCTBI, MU 1 ITOCTABIIIA COO01 3a METY JOCIITUTH OCHOBHI MPOOJIEMH ITOB’s13aH1 caMe 3 0COOIUBOCTIIMHU
FOPUIUIHOTO OOPMIICHHS TPYAOBUX IIPABOBIIHOCHH IIiJ Yac Jii BOEHHOTO CTaHy y HAIlK JIepKaBi.

AHaTi3 ocTaHHIX JOCTiIKeHb. 3BUYAHO, TUTAHHS MPOLEIYPH YKIaAaHHS TPYIOBOTO JAOTOBOPY Oyia
TeMOI OaraThOX HaykoBIliB, TakuX sk: 5. 1. besyrma, 1. B. 3y0, B. C. Benenikros, C. B. Benexikros, T. A.
3andiposa, M. 1. [mmmn, B. B. Jlazop, JI. 1. JIazop, C. C. JIykam, A. P. Martiok, H. M. Menmpanuyk, /l. I. Cipoxa,
I1. JI. Ilmmmenko, C. B. Ilomos, B. 1. IIpokomnenko, O. . IIponescekuii, B. O. I[IponeBchkuii, C. M. [Ipunmmko,
B. 1. llep6una, I'. 1. Yanmmesa, H. M. Xyropsu, O. M. fpomenko Ta iHmi. A oT TeMa 0COOIHBOCTEH
IOPUANYHOTO 0() OpMIICHHS TPYIOBUX MTPABOBIAHOCHH ITiJ] Yac il BOEHHOT'O CTaHy B YKpaiHi Ui BCIX MPOBITHUX
HAyKOBIIIB CTajla HOBOIO, Ta TaKOIO sIKa MOTPe0ye PeTenbHOro JOCHIKEHHs Ta IMOKPALIEHHS HOro alropuTMy
FOPUINYHOIO BUKOHAHHS.

Bukaan ocHoBHoro marepiany. B mepmry depry, Tpeba 3a3HauMTH, IO TMPAIiBHUK HE MOXe OyTH
JONYIIEHUH 10 poboTn 0e3 yKIaleHHS TPYAOBOI'O JOrOBOPY, O(OPMIIEHOrO HAKAa30M YM PO3MOPSHKEHHIM
BJIaCHMKA a00 YNOBHOBAa)KEHOTO HUM OpraHy, Ta IOBIIOMJIEHHS LIEHTPAJIBFHOIO OpraHy BHKOHABUOi BIAaIH 3
MTaHb 3a0e3nedeHHs popMyBaHHS Ta pealizaiii Aep>KaBHOI MOJITHKH 3 aJMiHICTpYBaHHS €JTHOTO BHECKY Ha
3arabHOO0OB SI3KOBE JIEpP’KaBHE COIlialIbHE CTPaxXyBaHHS MPO MPHUHAHATTS IMpalliBHAKA Ha PoOOTY B MOPSAKY,
BcraHoBieHoMy KabGinerom MiHicTpiB Ykpainu, 4.3 ct. 24 K3nll Ykpainn. I 111 HopMma crocyeTbest Oy ab-sIKOro
BHJIy TPYIOBOTO IOTOBOPY, Y TOMY YHCII AOTOBOPY MPO IHCTAHIIHHY poOOTy, HOTOBOPY 3 HediKCOBaHHM
poOOYMM YaCOM UM CIIPOIIEHUM PEXMMOM TPYIOBUX BiTHOCHH TOLIO.

BaxuinBo 3a3HauMTH, 110 B TPYJOBOMY IpaBi BUIUISIOTH MEBHI €Taly YKIaJIeHHS TPYIOBOI'O JOTOBOPY.
Tax, ogHUM i3 NepIIMX eTamiB e IPUHHATTS TOKYMEHTIB BiJ] 0COOH, sIKa MPalleBIaIITOBY€ETHCS. A caMme: MaclopT,
peecTpamifHui HoMep OOJIIKOBOI KapTKHW IDIATHUKA IONATKIB, TPYJAOBY KHIDKKY (32 HAasBHOCTI), a B OKpEMHUX
BHIIA/IKaX, MepeadayeHnX 3aKOHOAABCTBOM: JIOKYMEHTH MPO OCBITY, PO CTaH 310poB’s (0COOINBO KOIM MOBa
ile IPO HEMOBHOMNITHIX BiKOM a0 18 pokiB, oci0 siki mpuUAMaroTbes HAa POOOTH AKi MOB’sI3aHi 3 BaKKUMH Ta
HeOe3MeuHUMH YMOBaMH Tpaili, abo x Ha poOoTH zie Oyze BinOyBaTHCS MOCTIMHNUN KOHTAKT 3 BEJIMKOIO KITBKICTIO
JMOJeH (IUTSYi CaJ0YKH, IIKONH, 3aKJaJW BUIIOI OCBITH, MEIWYHI YCTAaHOBU, a TAKOX POOOTH TOB’s3aHi 3
3aKjaJaMi Xap4ayBaHHS).
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HpyrumM eramom € momnepegHe O3HAOMIICHHST 0coOH, Sika MpaleBlalITOBYETECS 3 yMOBaMH mpaui. Tak
BigmoBigHo HopM cT.29 K3mnll Vkpainu no mowatky poGoTH poOOTOAaBens 3000B’A3aHUN B Y3roJKeHHU# i3
NpaniBHAKOM cnocid npoingopmMyBaTH NpaniBHUKA MPoO:

1) micue pobotu (iHdopmalis mpo poOOTOAABLS, Y TOMY YHCIi HOro MiCIIE€3HaXOMKEHHS), TPYIOBY
($yHKILIIO, sIKY 3000B’s13aHII BUKOHYBATH TpaliBHUK (T0caa Ta Mepelik MocajoBhuX 000B’sI3KiB), JaTy MOYaTKy
BHUKOHAHHS pOOOTH;

2) BU3HaUEHE poOoUe Miclle, 3a0e3eueHHs] HEOOX IJIHUMU Tl POOOTH 3ac00aMu;

3) npaBa Ta 000B’s13KH, YMOBH TIpalli;

4) HasiBHICTh Ha pOOOYOMY MICIli HEOC3IMEUHUX 1 MIKIIJTMBUX BUPOOHUYMX (DAKTOPIB, SKi II€ HE YCYHYTO,
Ta MOJKJIMBI HACIIIKM iX BIUIMBY Ha 37I0pOB’S, a TAKOX MO MPaBO HA MUIBIH 1 KOMIEHCAIii 32 poOOTy B TaKHX
YMOBaXx BiJIMOBIIHO /IO 3aKOHO/IABCTBA 1 KOJIGKTUBHOTO JIOTOBOPY - MilX Mmiamuc;

5) npaBuia BHYTPIIIHBOTO TPYAOBOTO PO3MOPSAKY 200 YMOBHU BCTAHOBJICHHS PEKUMY POOOTH, TPUBAITICTD
pobo4Ooro yacy i BIAMOYMHKY, a TAKOXK IO TOIOKEHHS KOJIEKTHUBHOTO J0roBOpY (Y pasi Horo ykiajaeHHs);

6) MPOXOJPKEHHSI IHCTPYKTaXXy 3 OXOPOHH Tpalli, BAPOOHWYOI caHiTapii, TirieHW mpalli i MPOTUITOKEKHOT
OXOPOHH;

7) opranizarito mpodeciifHOro HaB4aHHs MPAIIBHUKIB (SKIIO TaKe HABYAHHS Tepe0ayeHo);

8) TpuBaicTh MOPIYHOI BIAMYCTKH, YMOBHU Ta PO3MIp OILJIATH Mpalli;

9) npouenypy Ta BctaHoBieHI Kojiekcom cTpoku Tornepe/KeHHs PO MPUITHHEHHS TPYIOBOTO JIOTOBOPY,
SIKUX TTIOBHHHI JIOTPUMYBATHUCSI MTPAI[IBHUK 1 pOOOTO/IaBEIIb.

[lpu ykmageHHi TPYAOBOrO JIOrOBOPY TIPO JHCTaHIIAHY poboTy poOoronaBens 3abe3nedye
BHKOHAHHS MyHKTIB 1, 3, 5, 7-9 yacTuHu mepioi 1iel ctaTTi Ta y pasi NoTpedu Hajae MpaliBHUKOBI HEOOX1THI
JUIsi BAKOHAHHS pOOOTH 0oOJNaJHaHHS Ta 3aCO0HM, a TAKOXK PEeKOMEHaIil moji0 podoTH 3 HUMH. [HQopMyBaHHS
MOJKe 3MificHIOBaTHCS ¥ GOPMi IMCTAHIIHHOr0 iHCTPYKTAXKY a00 NUIIXOM IPOBEACHHS HaBYAHHS OC3TECUHUM
METO/JaM POOOTH Ha KOHKPETHOMY TEXHIYHOMY 3aco0i. Y TpPyIOBOMY IIOTOBOPi 3a 3rOf0I0 CTOPIH MOXYTh
repenbavaTUCS TOMATKOBI YMOBH IIomo Oe3meku mpaiti. Kpim Toro, BimnmoBigHo mo crartti 153 Komekcy mpu
YKIAJeHHI TPYIOBOrO JOTOBOPY IIPO NWCTaHIIHHY poOOTYy Ha pPoOOTOMABIS ITOKIAAAETHCS OO0OB’SI30K
CHUCTEMATHUIHOTO TIPOBENECHHS IHCTPYKTaXY (HaBYaHHS) MpaIliBHUKA 3 TUTAaHL OXOPOHH TIPaIli i TPOTUIIOKEKHOT
Oe31eKkn B MeXaxX BUKOPUCTAHHS TAKUM IPAIliIBHUKOM OOJIaJIHAHHS Ta 3ac00iB, peKOMEHOBAaHUX a00 HaJaHHX
poboronaBuem (ame Tpeba 3a3HAYMTH, IO POOOTONABEI> HE IIOBMHEH 3a0e3ledyBaTH Oe3MedHICTh Ta
HENIKiUTMBICTh YMOB Mpalli, MpamiBHAKAM IO TPAIIOIOTh HA YMOBAaX TPYAOBOTO JOTOBOPY MPO IAMCTAHIIHHY
pobory).

Takuit iHCTpyKTaX (HABYaHHS) MOXKE MNPOBOAUTHCH TUCTAHIINHO, 3 BHKOPHCTAHHAM CYYaCHUX
ingopmaniiiHo-KOMyHIKaUiifHUX TEXHOJIOTii, 30KpeMa ULIAXOM Bineo3B’s3Ky. VY TakoMy pasi
MiATBEPKEHHSAM IMPOBEACHHS IHCTPYKTaXy (HaBUaHHS) BBAXKA€ETHCS (PakT OOMiHY BiJITOBITHUMH €IEKTPOHHUMHU
JOKYMEHTaMH M pOOOTO/IaBIEM Ta MPAI[iIBHUKOM.

OzHalioMIIeHHSI TIPAI[iBHUKIB 3 HaKa3aMU (PO3IOPSKEHHIMH ), TIOBITOMJICHHAMH, IHITAMH TOKYMEHTaMH
poboronaBus mOA0 iXHIX MpaB Ta OOOB’SI3KIB JOMYyCKAETHCS 3 BUKOPHUCTAHHSIM BU3HAYEHUX Y TPYIOBOMY
JIOTOBOPi 32c00iB eJIEKTPOHHHX KOMYHIKAIiHHUX MepexK 3 HAKJIAJeHHSAM YA0CKOHAJIEHOT0 eJIeKTPOHHOI0
nignucy ado kBajigikoBaHOro eJIeKTPOHHOIO mignucy. Y TPYyZOBOMY JIOTOBOPi 3a 3TOJOI0 CTOPIH MOXYTh
nependavaTHCs albTEPHATHBHI CIIOCOON O3HAMOMIIEHHS TpaIliBHHUKA, KpiM iH(hopMaIllii, BU3HaYeHOI MyHKTOM 4
gacTuHH riepioi cratti 29 K3nll, mo noBoanThes 10 BioMa MpaliBHUKIB Y TOPSAKY, BCTAHOBICHOMY III€I0
crarreto. HoBa pemaximis 1iei crarti mepenbavae imrmementariito HopMm upexktuBu (€C) 2019/1152
€sponeiicekoro Ilapnamenty i Paau Bix 20 uepBus 2019 poky npo npo3opi Ta nepeadavdyBaHi yMOBH Hparii.

I me 306iraerbcsi 3 ymMOBaMH BM3HaUYE€HMMHU ITyHKTOM 2 ctarti 7 3akoHy Ykpainu «IIpo opranizaiiro
TPYJOBHX BIITHOCHH B YMOBaX BOEHHOT'O CTaHy», a came: «Y IepioJ] Jil BOEHHOTO CTaHy CTOPOHH TPYIOBOTO
JOTOBOPY MOXYTh AOMOBHTHCS NP0 aJIbTEPHATUBHI CIIOCOOM CTBOPEHHS, TIEpECHIIaHHS 1 30epiraHHs Haka3iB
(posmiopsiaKeHb) poOOTOAABIIS, TOBLAOMIICHD Ta IHIIHMX JIOKYMEHTIB 3 MIUTaHb TPYJOBUX BiJHOCHH Ta MPO 0yab-
SIKWH IHIIWH JOCTYNHH c1OCi0 e1eKTPOHHOI KOMYHiKalii, AKHI1 00paHo 3a 3roA0K0 MiK po00TOAABIIEM Ta
npaniBHUKOM.»[2] 3Bakaroun Ha 1€, MH PO3YMI€EMO, IO CTOPOHM MOXKYTh BHKOPHCTOBYBATH OYIIb-SIKHI
MeceHKep il oOMiHy iH(opmarii OyAb-SKWH IHIIMH AOCTYNHHUH CIOCI0 €IeKTPOHHOI KOMYHIKaIil, SIKU
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00paHo 3a 3rofiol0 M pOOOTOAABIEM 1 TPAIIBHUKOM (EIEKTPOHHA MoliTa, MeceHukepu: Viber, WhatsApp,
Telegram, iHIi eIEKTPOHHI 3aCTOCYHKH, T03BOJICHI HAa TepUTOpil YKpaiHu). Ase sk HaM BKa3ye NpakThKa, 1e He
30BCIM TaK.

[IpuknagoM, MoxxHa 3a3HauuTH, MO llleBueHkiBcbkuii paiionHuil cyn KueBa po3risiHyB cripaBy Jiikapsi-
TepamneBTa, Ky 3BUIBHIIM y 3B’SI3KYy 3 THUM, 110 Ha BeCcHi 1boro poky (2022) Bona Buixana i3 micta KueBa i He
npuiiMana y 1eil yac nauientiB (pimeHss Bin 21 mucronama 2022 poky, cipaBa Ne 761/12924/22). Onaum i3
IIKaBUX aCIEKTIB JaHOi CIpaBU OyJIO Te, IO CYJOM OIliHIOBalach sIK Joka3 nepenucka y Viber. Tak, cyn
BiJIMITUB, IMOCHUJIAIOYUCH Ha MPakTuKy BepxoBHoro Cyny, 110 po3JpyKiBKa TaKWX CKPIHIIOTIB HE € J0Ka3aMH,
TOMY IO He Ma€ B co0i elneKTpoHHOro miamucy. Pazom 3 Tum, Panma cymniB Ykpainu y cepmnai 2022 poky
3aKITUKaNa CyJId HAllPaBJSITH YYaCHUKAM CIpaB MOBIIOMIICHHS Yepe3 MECeH/KEpH, Y ToMy uucii Viber. 3romom
B ogHoMmy 3 pitienb KAC BC, nie sik pa3 OyJio mocTaBieHe MUTaHHs PO Te, 1110 Y1 HAJICKHUM OyJ1e OB IOMIICHHS
CyJly y4acHHKa cripaBu yepe3 Viber, caM Cy/ HaJaB y SKOCTi JOKa3y PO3JAPYKIiBKY MPO BiANIpaBieHHs (aiiiiB Ha
HoMmep TenedoHy mo3uBaua uepe3 momatok Viber. [3] ToOTo mMu 6auMMO HEY3rO/DKEHICTh MIX YUHHHM
3aKOHO/IABCTBOM, IPAKTHKOIO 3aCTOCYBaHHS MECECHKEPIB MpaIliBHUKAMH Ta pOOOTOAABIISIMH, 2 TAKOXK CY/IOBOIO
MPAKTUKOIO Y IIbOMY HAIPSMI.

Hacrymaum 3 eramniB opopMIIeHHs TPYIOBUX BiJTHOCHH € HAMMCAHHS MPAI[IBHUKOM 3asBH PO TPUHHSITTS
Ha po0OTy Ta 0(hOPMIICHHS TPYJOBOI0 JJOrOBOPY B YCHiM a00 y mucbMoOBii (opmi. Sk 3a3Havae Ham yacTuHa |
crarti 24 K3nll Vkpainu TpynoBuii 10roBip ykiaanaerbes, K NpaBuiIo, B mucbMoBii ¢opmi. JJoxepxanus
MUCHMOBOT )OPMHU € 0OOB'SI3KOBHM:

1) pu opranizoBaHOMY Ha0Op1 MPAIliBHUKIB;

2) mpW YKJIaJeHHI TPYJIOBOTO JIOTOBOPY Tpo poOOTYy B palioHaX 3 OCOOJMBHMH TPHPOIHUMHU
reorpaiYHUMH 1 TE€OIOTIYHUMH YMOBAMH Ta YMOBAMH M1IBUIIIEHOT'O PU3UKY YIS 37I0POB'S;

3) npu yKi1ameHHi KOHTPAKTY;

4) y BUNaaKax, KOJH IIPALliBHUK HAIOJATA€E Ha YKIIaICHHI TPYJ0BOI0O IOTOBOPY Y MUCHMOBIH (hopmi;

5) npu yKIajieHH1 TPyAOBOTrO JOTOBOPY 3 HEMOBHOMITHIMU (cTaTTs 187 11boro Komekcy);

6) IpH yKJIaJICHHI TPYAOBOrO JOrOBOPY 3 (QI3UYHOI0 0CO00I0;

6™) Ipu yKIIaeHHI TPYIOBOrO JOTOBOPY IIPO AMCTAHIIIHY poGOTY a60 o HAZOMHY POGOTY;

67) Ipu YKITaICHHI TPYIOBOrO HOTOBOPY 3 HehiKCOBAHNM POGOUMM YacOM;

7) B IHIIUX BUMAAKaX, Tepea0adeHNX 3aKOHOTABCTBOM Y KpaiHH.

Ane y Tol xe yac, 3 MpUAHATTAM 3akoHy Ykpainu «[Ipo opraHizamiro TpyIOBHX BiIHOCHH T dac
BOEHHOTO CTaHy» y 4acTuHi 1 cTaTTi 2 OyIio BU3HAYEHO, O (popMy TPYA0BOIro A0TOBOPY Y IIEPIO /Iii BOEHHOT'O
CTaHy CTOPOHM BH3HAYAIOTH 3a 3rojiol0. 100TO moTpuMaHHS OOOB'SI3KOBOi MHCHMOBOiI (JOPMH TpPYIOBOTO
noroBopy (ct. 24 K3nll) mixm wac BoeHHOro CTaHy HE € OOOB'S3KOBHM, SIKIIO POOOTOAABENb 1 MpAIliBHIK
BBa)KAIOTh, 110 JUISI HUX JJOCTaTHRO YCHOI popmu goroBopy. [lincraBoro i ykiaaaeHHs ycHOI GOpMHU TPyIOBOTO
JIOTOBOPY, B TEpUIy 4Yepry, MOBHHHA CTaTH 3asBa MpalliBHUKA, Ky HaidacTime o(OpMIIOTH PYKOIHCHHM
croco0OM Ha CTaHIAPTHOMY apkymii mamepy dopmaty A-4 abo x Ha OMaHKY mepeqdadeHoMY il BOTO Ha
MIAIPUEMCTBI 3 TpadapeTHUM TEKCTOM, B sKiii Oyme 3a3HadeHa: Imocaja, Ha SKy INpEeTeHAye ocoba; aara
MPUHHSTTA Ha POOOTY; MOCAJOBUN OKIAJ; CTPOK (SKIIO YKIAJA€ThCS CTPOKOBUI TPYIOBHU IOTOBIP); CTPOK
BHUIPOOYBaHHA (y pa3i WOro BCTAHOBIICHHS); PeKHM PoO0YOro dacy (y pasi BCTAHOBJIEHHS IHIWBITyaTbHOTO
rpadika abo BCTAaHOBIEHHS HEMOBHOI'O pPOOOYOro dYacy);, poOoTa 3a CYMICHHITBOM (SIKIIO TIpaI[iBHUK
MIPUIMAETHCS Ha POOOTY 32 CyMiCHUIITBOM) TOIIIO.

Hy i, 3BMuaiiHO, Tak 3BaHMM OCHOBHUM KIHIIEBHM eTarnioM O(OpPMIICHHS TPYAOBHX IIPABOBIJHOCHH
MOBMHHO CTaTH BHJAHHS Haka3y IpO NPHHAHATTS Ha poOOTY Ta TMOBIZOMIICHHS BIiIIOBIJHUX OpTraHiB
HEHTPAJILHOr0 OpraHy BHKOHAaBYOI BIaay 3 NUTaHb 3a0e3rnedeHHs (OpMyBaHHS Ta peaiizamil Jep>kaBHOT
TIOJITHKH 3 aJIMiHICTPyBaHHS €JJMHOTO BHECKY Ha 3aralbHOO0OB’I3KOBE JIep)KaBHE COLialIbHE CTPAaXyBaHHS PO
NPUAHATTS TpalliBHUKA.

Haxkas (po3nopsakeHHs) npo NpUHHATTS Ha poOOTY — 1€ pO3MOPSAYMMA TOKYMEHT, SIKUil BUIA€ KEPIBHUK
IOPUIMYHOI 0COOM Ha MiACTaBi TPYJOBOro AOroBopy abo 3asBU MpalliBHUKA PO NPUHHSTTS Ha poOoTy. [4]

Bignmosimno mo Jlucra JlepxaBHoi iHcmekmii Ykpaimm 3 mnuraHe mnpami Big 03.08. 2015 p.
Nel1364/24/21/01/2298-15 «lllono noganus [loBinomiieHHS PO NPUHHATTS NpaL[iBHUKA HA pOOOTY» BU3HAUCHO,
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mo noBigomieHHs JlepxaBHOI (icKalbHOI CIY:XOM TpPO NPUHHATTS MpamiBHUKA Ha POOOTY € YaCTHHOIO
YKIIaJIeHHS TPYIOBOTO JOTOBOPY, SIKE CKIAJA€THCS 13 BUAAHOIO HaKa3y Ta moBigomiieHHs lepxaBHOi (ickanbHOT
cityx0u Ta ii TepuTOpiaJbHIX OpraHiB.

Bignosiano go Iopsaky [ToimoMieHHs po NPUAHATTS Ha pOOOTY MOAAETHCS BIACHUKOM HiAMPUEMCTBA,
YCTaHOBH, OpraHizaiii abo yImoBHOBaXEHUM HUM OpTaHoM (0c00010) un (Hi3HIHO0 0COOO00 10 TEPUTOPiaTbHIX
opraniB JlepxaBHOi ¢ickanpHOi ciy:kOM 3a wmicueMm O0ONiKy iX SK TIJIaTHUKA €IMHOTO BHECKY Ha
3arajqbHO000B I3KOBE JIEpyKaBHE COIliaIbHE CTPaxyBaHHS 3a (POPMOIO 3TIHO 3 JIOJATKOM JIO ITOYAaTKy POOOTH
MpaliBHUKA 32 YKIAJACHUM TPYJIOBUM JIOI'OBOPOM OIHHM i3 TAKUX CIIOCOOIB:

- 3aco0aMH ENEKTPOHHOTO 3B’A3KYy 3 BHKOPHUCTaHHSM LU(QPOBOrO MIANUCY BiAMOBiTAIBHUX OCIO
BiJIMIOBITHO 710 BUMOT 3aKOHOJABCTBA Y c(hepi eNEeKTPOHHOTO JOKYMEHTOO0Iry Ta eleKTPOHHOTO MiIHCY;

- Ha TIaflepOBUX HOCISX Pa30M 3 KOII€I0 B ENEKTPOHHIN (opMi;

- Ha TIallepOBHX HOCISX, SKIIO TPYAOBI IOTOBOPH YKIIaJIeHO He OUIbIe HIXK 13 I’ sITbMa 0CO0aMHU.

Tpeba 3a3nHaunth, MO y [lopsaky He 3a3Ha4yeHO, SKUM caMe IUISXOM IarepoBi HOCI MawTh OyTH
JIOCTaBJICHI J0 MiCIIsl 3HaXOKeHHs JleprkaBHOI (hiCKaIbHOT CITyKOH.

Toxk, sk HAM cTae 3pO3yMiIKM, JKOJIeH HOPMATHBHUHN aKT, HA CHOTOJHIIIHIN JIeHb, HE BU3HAYAE YITKOTO
AITOPUTMY MAIIEpOBOT0 MOBITIOMIICHHSI, a caMe: 0COOHCTa Iepeada JOKYMEHTIB Y BiJIIOBiIHI opraHu (hicKaiIbHOT
CITyOHW Y1 NIISIXOM BUKOPHCTAHHS TOMITOBUX MOCIYT Y KPIIOIMITA.

I Ha ocraHOK, 3a3HaYMMO, IO BLAMOBINHO J0 cTarTi 7 3akoHy Ykpainu «[Ipo opraHizaiiro TpyqoBUX
BIITHOCHH B YMOBax BOEHHOIO CTaHy» 3 24 Oepe3Hs Oyio0 nepeadayeHo, 110 MOPSIOK OpraHizailil KajapoBoro
JIJTOBOJICTBA 1 apXiBHOTO 30€piraHHs KaJ[pOBHX JIOKYMEHTIB y palloHaX aKTHUBHUX OOMOBHX JIili poO0TO/IaBEIh
BHU3HAYa€ CaMOCTIHHO, 32 YMOBH 3a0e3ledYeHHs] BEIEHHS JOCTOBIPHOIO OOJIIKY BHKOHYBAHOI IPaliBHUKOM
poboTH ¥ 00J1iKy BUTpAT Ha OILJIaTy Mparii. 3apa3 jke ChboMa CTaTTs nepeadayvae, 1o B Iepioj Ail BOEHHOTO CTaHy
CTOPOHH TPYAOBOT'O JIOTOBOPY MOXKYTb JJOMOBUTHCS TIPO:

— aJbTEPHATHUBHI CIIOCOOM CTBOPCHHS, MEPECHIIaHHS 1 30epiraHHs HaKa3iB (PO3MOPSIKEHb) pOOOTONABLIS,
TTOBIOMJICHB Ta IHIIMX JOKYMEHTIB 13 MUTaHb TPYIAOBUX BIJHOCHH;

— Oymp-SKWM 1HIIMA JOCTYIHUN CIIOCIO €TEeKTPOHHOI KOMYHIKamii, sSIKHA oOpaHo 3a 3TOoM0I0 MK
poboTonaBIeM i IpaliBHUKOM (eJIEKTPOHHA MoiTa, MeceHpkepr: Viber, WhatsApp, Telegram, iHImi enekTpoHHi
3aCTOCYHKH, JO3BOJIEHI Ha TepuTOpii YKpainu).[5]

BucHoBkH.

3 orysAay Ha 3a3HaueHE BHUINE, MOXKHA 3pOOUTH BUCHOBOK, III0 OCHOBHHM ITHTAHHSM ISl ONTUMI3alii abo,
TaK 3BaHOTO, TIOKPAIIEHHS aJTOPUTMY IOPUANIHOTO 0hOPMIICHHS TPYIOBOTO JOrOBOPY IOCTAE caMe MOPSIOK Ta
YMOBH TOBiIOMJIEHHSI CTOPiH TPYZIOBHX IIPABOBIJHOCHH IIPO X MMOYATOK, 3MIHU Y NPUIMHEHHS, O3HAHOMIICHHS
MIPAIiBHUKIB 3 HaKa3aMH (PO3MOPAHKEHHSIMH), TTOBIIOMIIEHHS, 1HIII JOKYMEHTaMH POOOTOAABIIS MIOAO IXHIX
mpaB 1 000B’S3KIB JIOMYCKAIOTHCS 3 BUKOPUCTAHHS BH3HAYEHHWX y TPYJOBOMY JIOTOBOpPi 3aCO0IB €IEKTPOHHHX
KOMYHIKAIIIMHAX MEpeX 3 HaAKJIaJCHHSM YIOCKOHAJICHOTO eNEeKTPOHHOro Mmianucy abo kBamidikariitHoro
eNMEeKTPOHHOTO MiAmHcy. Y TOH K€ 4ac, CTOPOHHM MOXYTh BHKOPHCTOBYBATH OYAb-AKHI CIIOCIO €IeKTPOHHOI
KOMYHIKaIlii, SKiHi 00paHO 3a 3rofl0r0 MiXK POOOTONABIIEM 1 MPAIIBHUKOM (E€EKTPOHHA TOIITA, MECEHKEPHU:
Viber,WhatsApp, Telegram, iHmi enekTpoHHI 3aCTOCYHKH, JO3BOJEHI Ha Teputopii Ykpainm). Ilpore, uepes
pi3HE CTaBJIEHHS JI0 CIIOCO0IB 3aCTOCYBaHHS €IEKTPOHHOI KOMYHIKAIIl B TPYIOBUX MPABOBIAHOCHHAX, 1€ MOXKE
OyTu mpoONeMOr0 TiJ Yac BHPIMIEHHS TPYAOBUX CIOpiB y cyai. ToMmy, Ha Hamry AymKy, Mae Oytu: 1)
pO3poOIIeHHI Mi€BHIA, TOCTYIHUI 1 MPO3OPUHA anropuT™M OQOPMIICHHS TPYHAOBOTO JOrOBOPY 3a JOMOMOIOIO
eNeKTPOHHOI KOMYHIKaIIii; 2) 9iTKO BU3HAUYEHI Ta IIPOIKCaHI albTepHATUBHI ClIOCOOH, IepechiIanHs 1 30epiraHas
TaKHX JOKYMEHTIB.
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ON THE CONCEPT OF SYSTEMIC IMPROVEMENT
OF LEGAL REGULATION OF INSURANCE ACTIVITIES

Annotation. The purpose of the article is to determine approaches to improving the legal regulation of the
insurance business. Legal regulation of insurance consists of approved legislative and other normative legal acts
that regulate insurance activity both in general and in its individual directions. It is clear that there is a direct
cause-and-effect relationship between the quality of the relevant legal norms and insurance activity. To ensure
the necessary quality of legal norms, it is advisable to use a scientific arsenal, in particular, a systematic approach
to improving legal norms. To do this, we will interpret the legal regulation of insurance activity as a component
of the system - the system of legal support of this activity. It can be considered that the system of legal support of
insurance activity includes two components: a normative model - a set of normative legal acts regulating the
organization, functioning and development of insurance activity (the first component) and organizational means
of its implementation (the second component). Today, we can already say that the mechanism for the
implementation of the normative model has been formed. It includes bodies that control the implementation of
legal acts regulating insurance activity. The mechanism for the implementation of the regulatory model should
include means of ensuring the transparency and stability of the insurance market, means of detecting deviations
of insurance companies from the requirements of current legal acts (plans for carrying out inspections, methods
of detecting offenses and their etc.). The means and methods of the regulatory model implementation mechanism
can be divided into those used in the presence of deviations of insurance companies from the requirements of
current legal acts and into means that are preventive. In particular, in order to prevent possible fraud on the part
of companies that allegedly offer insurance services, potential policyholders should know that a company that
carries out its activities on legal grounds must necessarily have a license to conduct professional activities -
insurance operations. There is a direct cause-and-effect relationship between the quality of relevant legal norms
and insurance activity. To ensure the necessary quality of legal norms, it is advisable to use a scientific arsenal,
in particular, a systematic approach to improving legal norms. According to the theory of systems, a system is
understood as a multiplicity of elements on which a relationship with predetermined (or actual) properties is
implemented. The predetermined are the desired properties that embody the desired system, and the actual
properties are the properties of the system that actually exists. Improving the legal regulation of insurance activity
could consist in the formation of a complete set of desirable properties (requirements) that draft legal acts in the
field of insurance should meet. Correspondence of the project of the act to certain properties (characteristics)
could be determined by relevant experts. Another way of improving the legal regulation of insurance activity,
which follows from the methodology of system analysis, is also possible. The following technology for improving
legal regulation is proposed. It consists in formulating the desired features of legal regulation of insurance
activity. These characteristics are considered as desirable goals of legal norms. Comparison of existing and
desired features is carried out. The difference between the desired and the actual is interpreted as a problem.
When fixing the problem of desired features, several alternatives for its solution are developed (prepared) and
the best alternative is chosen.

Key words: insurance, legal requirements, insurance business, business entities, business insurance,
insurer, risks, distribution, redistribution of risks.

AHOTaIIiﬂ. Meror crarTi € BHU3HAYEHHS Hi,Z[XO,I[iB A0 BIOCKOHAJICHHSA IIPABOBOI'0 pPCryJjJlrOBaHHS
CTpaxoBOro Hi,I[HpI/I€MHI/II_ITBa. HpaBOBe PEryjitoBaHHA CTPaxXyBaHHS CTAHOBJIATH 3aTB€pI[)K€Hi 3aKOHOZ[aB‘li Ta
1HIII HOPMATHUBHO-TIPABOB1 aKTH, L0 PETYNIOIOTH CTPAaxXOBY MISUIBHICTH SIK 3arajoM, Tak 1 3a OKpeMHUMH ii
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HanpsAMKaMH. 3po3yMillo MpSAMUN NPUYMHHO-HACTIIKOBHH 3B'A30K MDK SIKICTIO BIATOBIIHUX HOPM MpaBa i
CTpaxoBor0 JisibHicTIO. [y 3a0e3meyeHHsT HEOOXiOHOI SKOCTI NMPaBOBUX HOPM JOLIIBHO BUKOPHUCTAHHS
HAyKOBOTO apceHaly, 30KpeMa, CHCTEMHOIO MiIXOAy 0 BAOCKOHAJEHHS MpaBoBUX HOpM. s uporo Oyaemo
IHTEepIpeTyBaTH, MPAaBOBE PErYNIOBAHHS CTPaxOBOi AISUTBHOCTI SIK CKJIAZIOBY CHCTEMH — CHCTEMH IPaBOBOTO
3a0e3nedeHHs i€l MisUTbHOCTI. MOXHa BBaXKaTH, IO CUCTEMa IPABOBOIO 3a0€3MEUEHHS CTPAXOBOI JisUTbHOCTI
BKJTIOYAE JIBi CKJIaJ0OBi: HOPMATHBHY MOJENb — CYKYITHICTh HOPMAaTHBHO-TIPABOBUX AKTiB, II0 PETJIAMEHTYIOTh
opraHizailiro, (PyHKI[IOHYBaHHsI Ta PO3BUTOK CTPaxOBOi AisIbHOCTI (Tiepliia CKIaJ0Ba) Ta opraHisaiiiiii 3acoou ii
peamizanii (apyra ckianoBa). ChbOroHi MOXKHA BXKE TOBOPHTHU IIPO Te, M0 ¢HOPMYyBaBCS MEXaHI3M peasizalii
HOpMaTUBHOI Mojenmi. Jlo #oro ckiaay BiIHECTH OpraHM KOHTPOJIO 33 pealli3alli€l0 IMPaBOBUX aKTiB, IO
PEriIaMeHTYIOTh CTPaxOBY AIsUIBHICTB. [lo CKiIamy MexaHi3My peaitizallii HOpMaTUBHOI MOJENI CJIiI BKIIFOUUTH
3aco0u 3a0e3ledeHHs] MPO30POCTi Ta CTIMKOCTI CTPaxoBOr0 PUHKY, 3acOOM BHSIBJICHHS BiJIXWICHb CTPaXxOBUX
KOMITaHili BiJi BUMOI YHMHHHMX IIPaBOBUX aKTiB (TUIaHH TIPOBENCHHS IEPEBIPOK, METOJIM BUSBIICHHS
MPaBOIOPYIIEHB 1 X ) TOmI0. 3aCO0H 1 METOM MEeXaHI3My peati3allii HoOpMaTHBHOI MOJIEII MOXKHA MMOAUTUTH Ha
Ti, [0 BUKOPUCTOBYIOTHCS IIPY HASIBHOCTI BIAXHMIIEHH CTPaXOBUX KOMITAHIH BiJl BAMOr YAHHHUX MPABOBUX aKTIB 1
Ha 3aco0u, SIKi € MomnepeKyBaJbHUMHU. 30KpeMa, JIIsl TOro, o0 MOMepeIuTH MOXIIMBI (aKTH HIaxpaiicTBa 3
0OKy KOMTaHii, siKi HIOUTO MPONOHYIOTH CTPAaXOBi MOCTYTH, TOTEHI[IHHUM CTpaxyBaJlbHUKaM CJiJl 3HATH, IO B
KOMIIaHil, sika 3/IHCHIOE CBOIO JIsUTbHICTh HAa 3aKOHHHUX ITiZICTaBax, OOOB'SI3KOBO NMOBHMHHA OYyTH JILIEH3isd Ha
BesieHHs po¢eciifHOT MIsSUTBHOCTI - CTPaxOBUX orepaiid. [cHye TpsMUid MPUYMHHO-HACIIIKOBHHA 3B'SI30K MIXK
SIKICTIO BiJIIOBIJIHUX HOPM IIpaBa 1 CTPaxOBO MAisUTbHICTIO. J[i1s1 3a0e3neueHHss HeoOXiJHOI SIKOCTi MPaBOBUX
HOPM JIOITFHO BUKOPHCTaHHS HAYKOBOTO apceHally, 30KpeMa, CHCTEMHOTrO IIiIXOay 10 BIOCKOHAJICHHS
MPABOBHUX HOPM. 3riJHO 3 TEOPI€I0 CHCTEM IIiJi CUCTEMOI0 PO3YMIETHCS MHOXHHHICTD €JIEMEHTIB, Ha SKid
peai3yeThes BITHOILICHHS 13 3a3/1ajeriap 3aanumu (a00 (haKTUYHUMH) BIIACTUBOCTSAMU. 3a3/1alierijib 3a1aHi —
e Oa’kaHi BJIIACTUBOCTI, IO YOCOOJIOIOTH Oa’kaHy cHCTeMy, a (DaKTH9HI — BIACTUBOCTI TOM CHCTEMH, ITIO €
Hacmpasi, GpakTudHO. BAOCKOHAJICHHS MPAaBOBOTO PETYIIOBAHHS CTPaXxoOBOI MISUTBHOCTI MOTJIO O TMONSITaTH y
(hopMmyBaHHI TOBHOTO HabOpy Oa’kaHWX BIACTHBOCTEH (BHMOT), SIKUM MalOTh BiAIOBITAaTH MPOCKTH IPABOBHX
akTiB y cdepi crpaxyBaHHS. BiamoOBiAHICTH MPOEKTY aKTy THM UM 1HIIMM BJIACTHUBOCTAM (O3HAKaM) Moriu O
BHU3HAYATH BiIMTOBIAHI eKCIIEpTH. MOKIIMBHH 1 IHIINH MIJIAX BIOCKOHAJICHHS IIPABOBOTO PETYIIOBAHHS CTPAaXOBO1
TSUTPHOCTI, SKWUH BUINIUBAE€ 3 METOMOJOTii CHCTEMHOrO aHami3dy. IIpomoHyeTbcs HACTYITHA TEXHOJOTISA
BJIOCKOHAJICHHSI TIPaBOBOTO peryiioBaHHs. BoHa monsrae y QopMyiroBaHHI OakaHHMX O3HAK IMPABOBOTO
perymoBaHHs CTpaxoBoi AisutbHOCTI. Lli O3HaKW pO3rIAMAIOTHCS SIK OakaHi IUTi HOPM TpaBa. 3MIHCHIOETHCS
MTOPIBHSHHS HassBHUX 1 Oa’kaHUX O3HAK. Pi3HUIII Mixk OaxxaHNM 1 ()aKTHIHHUM IHTEPIIPETYEThCS K pobiema. [Ipu
¢ikcarii mpobiemu OakaHWX O3HAK PO3POOISEThCA (TOTYETHCS) NEKiIbKa ajJbTepHATHB 1i BUPIMIEHHS 1
obupaeThecsl HAHKpaIia anbTepHATHBA.

KuarouoBi cjioBa: crpaxyBaHHS, HOPMaTHBHO-TIPAaBOBI BHMOTH, CTPaxOB€ MiAMPHEMHHIITBO, CyO’ €KTH
TOCTIOJJaPIOBaHHS, CTPaxXyBaHHA TOCHOJAPCHKOI MiSIIBHOCTI, CTPaXOBUK, PHU3UKH, PO3MOILI, MEPepO3MOIia
PU3HKIB.

tatement of the problem. Insurance is one of the oldest categories of socio-economic relations

between people, legal entities (business entities). This set is regulated by a number of normative

legal acts that define the main features of the relevant relations. These are certain risks and the main
purpose of the insurance system: distribution, redistribution of these risks. Due to the risky nature of insurance, it
is extremely important to formulate and legally consolidate requirements for insurers, which will ensure the
protection of property interests of business entities.

The centuries-old experience gained by the world practice in the formation of requirements for the
establishment of insurance business deserves detailed attention, critical reflection and thoughtful use in Ukrainian
practice. Each country forms its own, peculiar only to it, basic requirements for the formation and functioning of
insurance. Ukraine is no exception. This scientific article is devoted to the consideration of its legal regulation of
insurance.

Analysis of recent research and publications. Characteristics of modern trends in the development of
legal regulation of insurance systems, the insurance market is devoted to the work of well-known domestic
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theorists and practitioners. Among them U. Ivasechko, M. Skidan, N. Kudryavska, V. Machusky, N. Patsurin, V.
Nagyon, N. Mokrytska and others.

The results of research on the development of legal regulation of insurance systems in a market economy
are presented in special literature. However, one of the most important remains the problem of directions for
improving the legal regulation of insurance systems, a systematic study of this problem.

The purpose of the article. The purpose of the article is to determine approaches to improving the legal
regulation of insurance business, to develop an appropriate concept.

Presentation of the main material. Insurance in a market economy is becoming increasingly important,
so there is a need for state regulation of insurance activities. It depends on the implementation of state insurance
supervision to what extent and in what direction insurance activities will develop, the financial capabilities of
insurers will be used.

In the legal literature, insurance activity is defined as the economic activity of insurance organizations
regulated by the norms of law to provide insurance services at the expense of formed insurance funds, which is
carried out on the basis of a license, as a rule, for profit. The legal regulation of insurance is made up of approved
legislative and other normative legal acts regulating insurance activities both in general and in its individual areas.
There is a direct causal relationship between the quality of the relevant legal norms and insurance activities. To
ensure the necessary quality of legal norms, it is advisable to use the scientific arsenal, in particular, a systematic
approach to improving legal norms. For this purpose, we will interpret the legal regulation of insurance activity
as a component of the system - the system of legal support of this activity.

It can be considered that the system of legal support of insurance activity includes two components: a
regulatory model - a set of normative legal acts regulating the organization, functioning and development of
insurance activity (the first component) and organizational means of its implementation (the second component).
Before moving on to the first component, which is the main subject of consideration in this article, a few words
about the organizational means of implementing the regulatory model.

Today we can already say that the mechanism of implementation of the regulatory model has been formed.
It includes bodies controlling the implementation of legal acts regulating insurance activities. These are, in
particular, the Committee for Supervision of Insurance Activities, the Social Insurance Fund (SIF), law
enforcement and judicial authorities, courts, when they consider relevant litigation. Thus, since March 2019,
scheduled inspections of insurers on their use of the Fund's resources have been resumed. Since then, quarterly
inspection schedules have been posted on the web portals of the SIF in the regions and the city of Kyiv
(https://news.dtkt.ua/law/inspections/73675-xto-pereviryatime-biznes-u-2022).

An important element of the above mechanism is the licensing of insurance activities. Licensing of
insurance activity is, at the same time, one of the main methods of regulating the process of insurance market
formation. In this sense, the purpose of licensing is to check the readiness of the insurance company for
professional activity.

The formation of the mechanism for implementing the regulatory model is associated with the need to
eliminate those negative phenomena in the insurance market that appeared in our country in the mid-90s of the
last century. These are the actions of individual trust companies, which, under the guise of insurance, collected
payment for insurance services, but in every possible way avoided insurance payments. It became clear that the
activities of insurance companies need to be constantly monitored and, above all, on the basis of current reporting.
According to the results of the year, each insurance company (following the example of foreign countries where
there is a similar practice) carries out audits, publishes its balance sheet. For this purpose, representatives of state
authorities carry out inspections and control of insurance organizations in the following areas

- comprehensive inspections of insurance companies;

- inspections of branches of insurance companies;

- desk inspections of insurers' activities based on submitted balance sheets and other reports;

- inspections jointly with other supervisory authorities (http://moodle.

nati.org.ua/mod/book/view.php?id=10047&chapterid=3374).

The mechanism for the implementation of the regulatory model should include means of ensuring
transparency and sustainability of the insurance market, means of detecting deviations of insurance companies
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from the requirements of current legal acts (plans for conducting inspections, methods of detecting offenses and
their detection), etc.

It should be noted that inspections can be both scheduled and unscheduled (if there are signals of violations
of the law by the insurance company).

Means and methods of the mechanism of implementation of the regulatory model can be divided into those
that are used in the presence of deviations of insurance companies from the requirements of current legal acts and
those that are preventive. In particular, in order to prevent possible fraud by companies that allegedly offer
insurance services, potential insurers should know that a company that operates legally must have a license to
conduct professional activities - insurance operations.

Licensing of insurance activities is also one of the main methods of regulating the process of insurance
market formation. Its purpose is to check the readiness of the insurance company for insurance activities.

The problem-oriented approach to identifying the goals of legal support of regulatory policy in the field of
insurance is proposed. According to this approach, at the first stage the components (subsystems) of the regulatory
model as an integral system are determined. At the second stage, for each component, its organizational and legal
problems are determined, the totality of which can be considered as a program for the development of regulatory
policy in the relevant area, a system of goals for its legal support. This system of goals must meet the requirements
of completeness and consistency. According to the theory of systems (works by L. Bertalanffy, O.1. Uyomov, L.V.
Blauberg, E.G. Yudin, etc.), a system is understood as a set of elements on which a relationship with
predetermined (or actual) properties is realized. Predetermined are the desired properties that embody the desired
system, and actual - the properties of the system that actually exists. Integral components of the system are its
composition (set of elements) and structure (relations between elements). Before proceeding to the concept of
systemic improvement of legal regulation of insurance activity, let us consider the composition and structure of
the system of legal regulation of insurance activity.

The system of legal regulation of insurance activity contains norms defined in legal documents (system
composition) of different levels (system structure). This is, first of all, the Constitution of Ukraine; international
agreements signed and ratified by Ukraine (Principles of International Commercial Contracts (UNIDROIT
Principles). The UNIDROIT Principles and the Principles of European Contract Law are considered as two sets
of rules of unified contract law, as rules that are applied by the parties to international contractual relations
(including and in the field of insurance) by their will); codified documents (Commercial, Civil, Tax, Air Codes
of Ukraine); laws and resolutions of the Verkhovna Rada of Ukraine (Law of Ukraine No. 1961-1V "On
Compulsory Insurance of Civil Liability of Owners of Land Vehicles" dated July 1, 2004[1], Law of Ukraine No.
2664-111 "On Financial Services and State Regulation of Financial Services Markets" dated July 12, 2001[2], Law
of Ukraine No. 1877-1V "On State Support of Agriculture of Ukraine" dated June 24, 2004[3], Law of Ukraine
"On Licensing of Economic Activities"[4]);

- decrees and orders of the President of Ukraine (Decree of the President of Ukraine dated November 12,
1999 No. 1468/99 "On the Regulations on the Committee for Supervision of Insurance Activities" [5]; Decree of
the President of Ukraine dated 30.06.2020 No. 259/2020 "On Termination of the National Commission for State
Regulation of Financial Services Markets" terminated the National Commission for State Regulation of Financial
Services Markets by liquidation);

- regulatory acts (instructions, methodologies, regulations, orders) adopted by ministries, departments,
central executive authorities and registered with the Ministry of Justice of Ukraine;

- departmental regulations (Order of the National Financial Services Commission of 19.05.2020 No. 925
"On Approval of Amendments to Certain Regulatory Legal Acts of the State Commission for Regulation of
Financial Services Markets of Ukraine on the Preparation and Submission of Reports by Participants of Financial
Services Markets" registered with the Ministry of Justice of Ukraine on 30.06.2020 under No. 595/34878) [6];

- regulations of the body that, in accordance with the legislation of Ukraine, supervises insurance activities;

- regulations of local executive authorities in cases where certain issues of insurance regulation have been
delegated to these bodies by the decision of the President or the Government of Ukraine” [7]. In addition, legal
regulation of contractual relations in insurance is carried out by extra-legal sources. This refers to customary
norms. The possibility of applying legal custom in insurance relations is provided by the Civil and Commercial
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Codes. According to paragraphs 1, 2 of Article 7 of the Civil Code of Ukraine "Custom”, civil relations may be
regulated by custom, in particular by the custom of business turnover. A custom is a rule of conduct that is not
established by acts of civil legislation, but is established in a certain area of civil relations. The custom may be
fixed in the relevant document.

Regarding the concept of systematic improvement of legal regulation of insurance activities. Summarizing
the consideration of the composition and structure of legal regulation of insurance activity, we note that we are
talking about the composition and structure of the existing system. Its features, in addition to incomplete legal
regulation, duplication, conflicts of certain norms, are the lack of an effective mechanism for protecting the rights
of consumers of insurance services, insufficient (in comparison with other developed countries) scope of
fulfillment by the insurance business of its obligations to customers and creditors, the lack of a single procedure
for obtaining an insurance license (in different industries this procedure is unreasonably different), clear
requirements for the corporate governance system, etc.

In order to determine the desired system of legal regulation of insurance activities, it is necessary to set the
desired system properties. Such properties include: establishing an effective mechanism aimed at protecting the
rights of consumers of insurance services and ensuring the maximum possible extent of fulfillment by the
insurance business of its obligations to customers and creditors. It is also the establishment of a unified procedure
for obtaining an insurance license, requirements to the corporate governance system for key functions and persons
responsible for such functions in insurance companies, ensuring transparency, capitalization and sustainability of
the insurance market, legal consolidation of the insurer's exit from the market both voluntarily and compulsorily
(by the regulator’s decision).

Voluntary exit from the market could be secured by regulating the procedure for reorganization, liquidation,
transfer of the insurance portfolio and execution of the insurance portfolio. To this end, it is advisable to
legislatively define the grounds for classifying an insurance company as insolvent and the grounds for compulsory
revocation of the license.

Improvement of the legal regulation of insurance activity could consist in the formation of a complete set
of desirable properties (requirements) that draft legal acts in the field of insurance should meet. Compliance of a
draft act with certain properties (features) could be determined by relevant experts.

There is another way to improve the legal regulation of insurance activities, which follows from the
methodology of system analysis. The following technology of improvement of legal regulation is proposed. It
consists in formulation (at the first stage) of desirable features of legal regulation of insurance activity. These
features are considered as the desired goals of the law. At the second stage, the existing and desired features are
compared. The difference between the desired and actual is interpreted as a problem. When fixing the problem of
the desired features, several alternatives for its solution are developed (prepared) and the best alternative is
selected (respectively, the third and fourth stages). If we are talking about eliminating the incompleteness of legal
regulation of insurance activities, conflicts, contradictions between individual norms, it is advisable to systematize
and present the relevant regulations in tabular form to compare the purposes of their adoption, the content of the
norms, their hypotheses, dispositions and sanctions.

Systematization of normative legal documents and presentation in tabular form can be considered as a tool
for streamlining social relations, elimination of conflicts of norms and procedures identified during the practical
application of certain provisions of these acts.

Conclusions. There is a direct causal relationship between the quality of the relevant rules of law and
insurance activities. To ensure the necessary quality of legal norms, it is advisable to use the scientific arsenal, in
particular, a systematic approach to improving legal norms. According to the theory of systems, a system is
understood as a set of elements on which a relationship with predetermined (or actual) properties is realized.
Predetermined are the desired properties that embody the desired system, and actual are the properties of the
system that actually exists.

Improvement of legal regulation of insurance activity could consist in forming a complete set of desirable
properties (requirements) that draft legal acts in the field of insurance should meet. Compliance of a draft act with
certain properties (features) could be determined by relevant experts.
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There is another way to improve the legal regulation of insurance activities, which follows from the
methodology of system analysis. The following technology of improvement of legal regulation is proposed. It
consists in formulation of desirable features of legal regulation of insurance activity. These features are considered
as the desired goals of the law. The comparison of existing and desired features is carried out. The difference
between the desired and actual is interpreted as a problem. When fixing the problem of the desired features,
several alternatives for its solution are developed (prepared) and the best alternative is chosen.
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CYJIOBUM 3AXHUCT IIPAB TA 3AKOHHUX IHTEPECIB
CYB’EKTIB 'OCIHOJAPIOBAHHSI B YMOBAX BOEHHOI'O
CTAHY: IPOBJIEMH IIPABOBOI PETJIAMEHTAIIII

JUDICIAL PROTECTION OF THE RIGHTS AND LEGAL INTERESTS
OF BUSINESS SUBJECTS UNDER THE CONDITIONS OF MARITAL STATE:
PROBLEMS OF LEGAL REGULATION

Hana cmammsa npucesuena po3enidy RUMAHHIO WOO0 NpobiemM 3aXUCMy Npae ma 3aKOHHUX IHmepecis
¢y6’€xmie 20Cno0apio8anisi 8 yMOBax 60EHHO20 CINAHY.

Apeymenmosano, wo 3abesnevenns npas i c60000 OOUHU MA SPOMAOSIHUHA € CKIAOHOW ma Oydce
20CMPOI0 NPOONEMOIO CbO200EHHS, A0HCe CYYACHA IOPUOUHHA HAYKA po3ensiodc 3abe3neueHns npas i ce0600
JIHOOUHU Yepe3 PO32ATYHCEHT eleMeHmU.

3axucm npae cyb’ekmie 20cno0aprOGaHHsL AGISEMbC OOHUM [3 OCHOBHUX KOHCMUMYUIUHUX NPAS, SIKULL
noguren oymu nepedbavenuil 3a y4acmio yux cyo 'ekmie 6 ycix 6iOHOUEHHSIX.

Y cmammi asmopom npoananizosano meopemuuni 3acaou w000 pPO3YMIHHA CYMI NOHAMMSA «3AXUCH
npasy, «OXopoHa npasy.

Ha ocnogi ananizy 6i0nogioHux Haykoux no3uyitl, aemop npuxooums 00 GUCHOBKY, W0 Kamezopii 0XopoHu
ma 3axucmy He € MOMONCHUMU, OCKIIbKU MEPMIH «3aXUCmy — ye 8yicue HNOHAMMS CHOCO8HO OXOPOHMU.
3axucmom cnio esaxcamu CYKYnHicmb Oill, CNpAMOBAHUX HA 3a0e3nedeHHs Ma GUKOHAHHA HOPM YUHHOZO0
3aKoHO0aécmea ycima cy0 €Kmamu-yu4acHUKamy npagogioHOCUH (IOPpUOUYHUMU Ma @I3uYHUMU 0coDamu,
Op2aHamu 0epIHCABHOI 810U Ma MiCYego20 camo8paO0YE8AHH, epOMAOCbKUMU opeaHizayismu). Omoice, 0XOpoHa
— ye Pi3HOBUO NPABO3AXUCHOI OIANbHOCME 0epHCaABU, AKA, 8PAX08YIOYU KOHCMUMYYIUHI pO3NOPAONCEHHS, He lulie
BU3HAE YIHHICMb NIOOUHY, T npas i c600600, a Ui BUSHAUAE PeXCUM 3AKOHHOCHI AK YMOBY 3aXUCHY Md 84ACHe
BACUMMSL 3A4X0018 Pea2yB8anHs Ha MONCIUBL NOPYUIEHHSL.

Obrpynmogaro, wjo 00Ha 3 HAUOIILW YHIGEPCANbHUX MA Ji€8UX popm 3axucmy npasa 6yna i 3a1UUacmsbcs
cyoosa ghopma 3axucmy.

Cyoosuii 3axucm 3aimac yewmpanbHe Micye y O00OCUMb BeIUKOMY apCeHani 3aco0i8, NOKIUKAHUX
3abe3neyumu 3axXucm npas JoOUHY, 8 MOMY YUCTE 3aXUCM NPas ma inmepecie cyd 'ekmis 20Cno0apro8aHHsI.

Asmop gid3nauae, wo cyoosa gopma 3axucmy 3abe3neyye 3ayikasileHum y pe3yibmami cnopy CmopoHam
npagosi eapanmii NPasuibHOCMI UPIWEHHS CROPY, PIBHOCMI NPOYECYATbHUX NPAS [ NPOYECYarbHUX 0008 [3Ki8
CMopiH, 30608 ’A3y€ cy0 supiuLtygamu cnpasu eqoeKmugHo ma aKicHoO, 8i0HOBIOIYU NOPYULEHT NPAa ma iHmepecu
¢y ’exmis 20cno0aprO8aHHs.

3pobneno 6ucHogok npo me, WO Xxoua cyO0o8uUll CNOCiO 3axXucmy npag cyo’€Kmié 20Cno0apr8aHHs
no8’s3aHUll 3 NeSHUMU CKAAOHOWAMU 1 00 eKmusHumu npooremamu, 6ce 0OHO yell CHOCIO 3anUacmvCs
OCHOBHUM.

Knrouosi cnosa: 3axucm, npasa, 3akoHHi iHmepecu, cy0 €kmu 20Cno0aprO8aHHts, 60EHHUL CIMAH.

This article is devoted to consideration of the issue of protection of the rights and legitimate interests of
economic entities in the conditions of martial law.
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It is argued that ensuring the rights and freedoms of a person and a citizen is a complex and very acute
problem today, because modern legal science considers the provision of human rights and freedoms through
extensive elements.

Protection of the rights of business entities is one of the main constitutional rights, which must be provided
for with the participation of these entities in all respects.

In the article, the author analyzed the theoretical foundations for understanding the essence of the concept
of "rights protection”, "rights protection™.

Based on the analysis of relevant scientific positions, the author comes to the conclusion that the categories
of protection and protection are not identical, since the term "protection” is a narrower concept of protection.
Protection should be considered a set of actions aimed at ensuring and fulfilling the norms of the current
legislation by all subjects participating in legal relations (legal entities and individuals, state and local self-
government bodies, public organizations). Therefore, protection is a kind of human rights activity of the state,
which, taking into account the constitutional orders, not only recognizes the value of a person, his rights and
freedoms, but also defines the regime of legality as a condition for protection and timely taking measures to
respond to possible violations.

It is substantiated that one of the most universal and effective forms of legal protection was and remains a
judicial form of protection.

Judicial protection occupies a central place in a fairly large arsenal of means designed to ensure the
protection of human rights, including the protection of the rights and interests of business entities.

The author notes that the judicial form of protection provides parties interested in the outcome of the
dispute with legal guarantees of the correctness of the resolution of the dispute, equality of procedural rights and
procedural obligations of the parties, obliges the court to resolve cases effectively and efficiently, restoring the
violated rights and interests of business entities.

It was concluded that although the judicial method of protecting the rights of business entities is associated
with certain difficulties and objective problems, this method remains the main one.

Keywords: protection, rights, legitimate interests, business entities, martial law.

ocTaHOBKa mpodJjemu. IIpobrema 3axucTy mpaB Ta 3aKOHHUX IHTEPECIiB Cy0O €KTIB
TOCIIOJJAPIOBAHHS HE BTPAYa€ CBOET aKTYaJIbHOCTI.
Tak, mpwm 3HiliCHEHHI TOCTOAAPCHKOI Ta IHIIOI EKOHOMIYHOI MisTIBHOCTI CYyO €KTH
TOCTIOJIaPIOBAaHHS HEMUHYYE CTHKAIOTHCS 13 HEOOXiTHICTIO BUPIMIEHHS PI3HUX MPAaBOBUX KOH(IIIKTIB (CIIOPIB).
Taxki KOH(]IIKTH, 1110 BUHUKAIOTH 13 MPAaBOBIIHOCHH, PETJIAMEHTOBAHUX PI3HUMH TalTy3sIMH IIPaBa, BAHAYAIOTHCS
SIK €KOHOMIYHI CIOpW Ta IHIN CIpaBH, ITOB’SA3aHi 13 3MIMCHEHHSM TOCHMONAPCHKOI Ta iHIIOI €KOHOMIYHOI
JISTTBHOCTI.

3abesrneueHHs TpaB i CBOOOJ JIOAWHHA Ta TPOMAASHHWHA € CKIAJHOIO Ta IIyXe€ TOCTPOIO MPOOIIEMOFO
CHOTOJICHHS, aJ/pKe CydyacHa IOpHIWYHA HayKa po3risigae 3a0e3nedeHHs ITpaB i1 CBOOOX JIIOJMHHU depe3
po3ranyXeHi eTeMeHTH.

3axucT mpaB cy0’€KTIB TOCIOAAPIOBAHHS SBISIETHCS OAHUM i3 OCHOBHMX KOHCTUTYLIHHUX TIpaB, SKAN
MTOBMHEH OyTH mependadeHuii 3a y4acTio IUX Cy0’€KTiB B YCIX BiJHOIICHHSX.

B cBoro depry, CyKymHICTH MpaBOBHX 3acO0IB 3aXHCTy TpaB Ta 3aKOHHHX IHTEpeCiB CyO’€KTiB
TOCIIOJIAPIOBAHHS  SIBIIIETHCSI HEBIJI'€EMHOIO CKJIAZOBOIO IIPABOBOTO PEKUMY 3IIHCHEHHS TOCHOAAPCHKOT
JiSTIBHOCTI, BCTaHOBNIEHOro 4uMHHOIW0 KoHctuTynieto VYkpainu, I['ocrogapchbKuM KOZEKCOM Ta IHIIMMH
3aKOHOIABYMMH aKTaMu Y KpaiHH.

He3Bakaroun Ha IHTEHCHBHHI Ta NPOTPECHBHUI PO3BHTOK 3aKOHOJABCTBA, IO PEryJIO€ JiSUIBHICTD
Cy0’€eKTiB rocroiaproBaHHs, CHCTEMHICTh 3MIH y peali3allii HaJlaHuX iM MOXIJIMBOCTeH MoXKe OyTH JOCATHYTa
JIUILE 32 YMOBH 3a0e3nedyeHHs] e)eKTUBHOIO 3aXMCTy INpaB Cy0 €KTiB rocrnoJaplOBaHHS, SKUH BOAYa€ThCs B
PO3LIMPEHHI 3aKOHOJIABYMX MOJOXKEHb LIOJ0 OCOOJUBOCTEH CYHOBOTIO 3aXMCTYy NHpaB Ta 3aKOHHUX IHTEpECiB
Cy0’€KTIB roCIOAapIOBaHHSL.

3 yacy BBeIGHHS BOEHHOT'O CTaHy Ha TEPUTOPIii HAILIOI AepKaBH PO3IJISL MUTAaHb 00 TPOOIEeMH CYI0BOTO
3axHCTy IIPaB Ta 3aKOHHUX 1HTEPECiB Cy0 €KTIB rOCHOAAPIOBAHHS JIUIIIE MMiICUIIOIOTH CBOIO 3HAYYILICTb.
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AHaJi3 ocTaHHIX AocaiKeHb i myOaikaniii. JlocmimkeHHIM TEOPETHYHNX Ta MPAKTUIHUX MPOOIEMHUX
MUTaHb OO 3aXUCTY MPaB Ta iHTEPECiB cy0’€KTIB TOCIOJAPIOBAHHS MPUCBIUCHO BEINKY KUTbKICTh HAYKOBUX
npaib 0araThb0X HayKOBIIIB.

HaykxoBo-Teopernuny 0a3y Ui HalMCaHHS JaHOi CTaTTi ckianu mnpami: M.M. Boitnapiscekuii, M.T.
laBpunenis, M.B. [D'puropuyk, O.P. 3empmina, M.O. Jlerenuenko, JI.B. JleontseBa, T.B. JlicHiua,
JI.M. Hikonenko, S1.M. Hikonaenko, M./l. CaBenko, M.1. CmokoBu4, O.I". Xpimi Ta iH.

DopmyTIOBaHHS METH CTATTi. MeTolo 1€l CTAaTTi € AOCTiKEHHSI MTUTaHb MO0 CYI0BOT0 3aXUCTY IIPaB
Ta 3aKOHHUX 1HTEpeciB cy0’€KTiB TOCTIOIAPIOBAHHS B YMOBaX BOEHHOTO CTaHy.

BukJiax ocHOBHOT0 MaTepiaiy Aociaimkenns. Y cr. 13 Koncruryiiii Ykpainu 3a3Ha4a€eThes, 1110 AepiKaBa
3a0e3medye 3aXKCT MPaB yCiX cy0’ €KTIB MpaBa BIACHOCTI i rocniogaproBanus [1]. Ha BukoHaHHS 1aHOT BUMOT'H,
srigHo 3i cT. 20 ocmomaperkoro Konekcy YkpaiHu, KOKHOMY Cy0’€KTYy TOCIIOAApIOBaHHS Ta CIOXHBAUYY
HAJA€ThCS TIPABO HA 3aXHCT CBOIX MPaB i 3aKOHHUX 1HTEPECIiB Y, BU3HAYCHUI HOPMaMK YHHHOTO 3aKOHO/IaBCTBa,
noisxom [2].

1100 yCBIZOMUTH MPaBOBY MPHUPOY 1 HATOJIOCHTH Ha BaXJIMBOCTI 3aXHMCTY MPaB i CBOOO JIOAMHHM, CIIij
BHU3HAYHMTHCA 3 PO3YMIHHSIM TaKHX TEPMIHIB SK «3aXHCT», «OXOPOHa», «IpaBO Ha 3axHcT». JleMoKpaTH4HI
Jiep’KaBU BHCTYIAIOTh Ha 3aXHCT MPaB CBOIX TPOMaJISH, TaAPAHTYIOUH, SIK IPABUIIO, MOXKJIMBICTH TOBHOIIIHHOTO,
aJICKBaTHOTO CYJOBOTO PO3MIIALy a00 MpPOroJoNmIyHOYd MOXJIMBICTH BHKOPHUCTAHHS PI3HOMAHITHHUX CIIOCOOIB
3axHCTy, KpIM 3BEpPHEHHS JI0 CYJIOBOI IHCTaHIII1.

Tak, M.JI. CaBeHko y CBOili poOOTi 3a3Hayae, IO 3aXUCT IpaB 1 CBOOOA mepemdaydae meBHi Jii 0ocolwu,
CYJIOBHX Ta aJMIHICTPATHBHUX OpTaHIiB, CHPSIMOBaHI Ha TMOIEPELKEHHs TMOpPYIIEHHS NpaB, BiIHOBICHHS
MOPYIIEHOTO TpaBa, a TAKOK CTBOPEHHS BiIMIOBIIHUX TapaHTii 3axucTy Jroaunu [3, c. 10].

B cBoro uepry, Mo>kHa CTBEPIKYBATH, 0 3aXKCT — I1€ TPOTUIiS IIOPYIIESHHSM Ta OYIb-SKUM 00OMEXEHHSIM
paB i cBOOO 0cO0H, STKa MOYKE CIIPUINHUTH BIAITKOAYBAHHS 3aIOIISTHOT KO, SKIIIO CBOEYACHO ITPOTUCTOATH
MOPYIIEHHIO HE BJIAIOCS.

Bapto Bim3HAUHMTH, 0 MUTAHHS 3aXHUCTY IpaBa € CKIAJOBOIO 3arajbHOro (OUTBIN MIUPIIOrO) IOHSTTS
OXOPOHH, SKE TIOPS 13 3aXMCTOM IIpaBa MICTUTh TaKOXK 1 MEXaHI3MHU HOro peaizarii Ta crmocoou 3amo0iraHHs
MO>XKJIMBUM TIOPYITICHHSAM. BiqMIHHOCT1 MK IIOHATTSM OXOPOHH Ta 3aXHUCTY IIpaBa MOJIATa€E B TOMY, IO OXOpOHA
TpaBa HacaMIepe ] HalpaBJieHa Ha TapaHTyBaHH ITiICTaB HAOYTTS MUBUILHUX Ta TOCTIOAAPCHKUX ITpaB (obepirae
3aKOHHUH 1HTEpec), TOAlI AK I 3aXHCTOM TIpaBa PO3YyMIIOTh KOHKPETHi [ii, CIpsMOBaHI Ha IMOHOBJIEHHS
MOPYIIEHOT'0 Y OCKapKeHoro npasa| [4, c.171].

Ilin «3axmcrom mpaB», B.B. llepyHs y cBoeMy IOCHDKEHHI TPOIOHYE PO3YMITH, «CYKYITHICTH
B3a€MOIIOB SI3aHUX TPABOBUX 3aco0iB, cIOcCOOIB Ta (opMm, 3a JOMOMOTrO0 SKHX, NpPH HEOOXITHOCTI,
3a0e3medyeThcs BIAHOBJICHHS UM BU3HAHHS IMOPYHMICHHX UM OCIIOPIOBAaHUX IIPaB, CTBOPIOIOTHCS YMOBH ISt
3amobiraHHs iX MOPYMIEHHIO, YCYHEHHS MEepPEeIKo]l 3[IHCHEHHS MpaB, NPUTITHEHHS IMPaBOIOPYIIHUKIB JI0
BiInoBimanbHOCTI». Ha MyMKy mOCHigHWIN, «OXOpOHa IMpaB» - 1€ IMUPOKAN KOMILIEKC 3ac00iB MPaBOBOTO,
OpTaHI3aIifHOTO ¥ IHIIOr0 XapakTepy, 0 OOYMOBIIOIOTH MPAaBOBE CTAHOBUIIE Cy0’€KTIB, MOPSAOK HAOYTTH,
pearnizamito i MPUMUHEHHS Cy0 €KTUBHHX IPaB Ta IOPUIUIHUX OOOB’S3KIB, i TapaHTYIOTHCS BCTAHOBICHUMH
3aKOHOM CITOCOOaMH 1 TOPSIIKOM 3aXHCTY MpaB Cy0 €KTIB y pasi iX mopymeHss» [5, c. 7].

3axucT MpaB Ta 3aKOHHHUX IHTEpeciB, K 3ayBaxkye M.M. BoilitHapiBCbKHIL, MOXXHa PO3TISAAATH SIK
TUSUTBHICTH TIEBHUX OCi0, SIKa MOXKE 3MIIHCHIOBATHCH y MPAaBOBUX a00 HEMPABOBUX Mekax. To0TO 3aXHCT MpaB Ta
3aKOHHUX IHTEpeciB MOKe OyTH IPaBOBUM Ta HEMPABOBHUM. 3aXHCT IPaB Ta 3aKOHHUX IHTEpeCiB mependadae
3MIACHEHHS TisUTHHOCTI BIAMOBIIHAUX OCi0, IO CIIpsIMOBaHa Ha 3a0e31eueHHs BiIHOBJIEHH S MTOPYIIIEHNX MpaB abo
3aKOHHUX IHTEPECIB, IICISI CKOEHHS MPABOMOPYIIEHHS, TOJI SK IMOHSTTS «OXOPOHA IPaBa» OXOILTIOE 3aXOIU
PO ITAKTUYIHOTO, TPEBEHTUBHOTO XapaKTepy, AKi CIPSIMOBaHI Ha IMOMEPEIKEHHsI TPABOMIOPYIIICHHS B TTEBHIN
coepi [6, c. 91].

Ha nam morssin, kaTeropii OXOpOHH Ta 3aXHCTy HE € TOTOKHHUMH, OCKUTBKH TEPMIH «3aXUCT» — L€ BYXKUe
MOHATTS CTOCOBHO OXOPOHHU. 3aXMCTOM CIIiJi BBaXaTH CYKYIHICTh Jif, COpSAMOBAaHMX Ha 3a0e3ledyeHHs Ta
BHKOHAaHHS HOPM YMHHOI'O 3aKOHOAABCTBAa yciMa Cy0’€KTaMH-y4aCHHKaMHU MPAaBOBIIHOCHH (IOpUAMYHHMHU Ta
¢i3nuHUMH  0oco0aMu, OpraHaMd JEpXKaBHOI BJIagd Ta MICIIEBOTO CaMOBPSIyBaHHS, TI'POMAaJChbKUMU
opra”izauisimu). OTxe, OXOpOHa — L€ PI3HOBUJ IIPAaBO3aXWUCHOI IisUTBHOCTI JEep)KaBH, sKa, BPAaXOBYIOUH
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KOHCTHUTYIIIiHI PO3MOPS/KEHHS, HE JIMIIE BU3HAE IIIHHICTh JIOJAWHM, ii MpaB i CBOOOM, a 1 BU3HAYAE PEKHUM
3aKOHHOCTI SIK YMOBY 3aXHUCTy Ta BUACHE BXKHUTTS 3aXO/IB pearyBaHHs Ha MOXKJIMBI TIOPYIICHHSI.

[IpaBo Ha 3axucT iHTepeciB Cy0’€KTiB rocmopaproBaHHs, sk 3ayBaxye JL.B. JleonTheBa, Moxke OyTH
peaji3oBaHO ILIAXOM MUCHMOBOI'O 3BEPHEHHS 10 3aKOHOJABYMX, BUKOHABYHMX 1 Cy[JOBUX OpraHiB Jep>KaBHOI
Bnaau. Ha cphorosHi 3ak0OHOABYO BpETYIHOBAHO JIMIIE MOPSAOK 3BEPHEHHS 10 CyJOBUX OpPraHiB 3arajbHOi Ta
creniaabHoi ropucaukiii [7, c. 88].

[Ipote, oqHa 3 HaWOLIBII yHIBEpCaNIbHHUX Ta Ji€BUX (OpM 3axucTy mpaBa Oyia i 3aJMIIAETHCS CYI0Ba
(dhopma 3axucry.

CynoBuii 3axHCT MpaB rapaHTyeThcsi HopMaMu OCHOBHOTO 3aKoHY. Tak, SIK CIYIIHO 3 IIbOTO MPUBOIY
BimzHayae M.I. CMokoBHUY, 1110 B YKpaiHi BUKIIIOYHO CYJaMHU 3IHCHIOETHCS MPABOCYASA, 2 TOMY JeleryBaHHs
GyHKUIA cyniB, a TakoX NpPUBIACHEHHS LUX (QYHKUiM IHIIMMH OpraHaMH YH TI0CaJJOBUMH 0CO0aMH HE
JONYCKalOThcss Ha coHOBI Hopmu 4. 1, u. 2 cr. 124 Koncrutynii Ykpainu. OkpiM TOro, BpaxoBYIOYH JaHy
KOHCTHUTYIIIHY HOPMY, CTBOPEHHS Ha/I3BHUAlHUX Ta OCOOJUBUX CYy/IiB B YKpaiHi He gomyckaeThes (4. 6 ¢r. 124
Koncrutymii Ykpainn), a BilicbkOBUX — Hapas3i He niepeadavyeHo. TakuM YMHOM, KO>KEH OpTaH JepXKaBHOI BIaJIH,
30KpeMa W CyInW, € He3aMIHHUMH Yy MexaHi3Mmi (QYHKIIOHyBaHHS JepkaBu. ToOTo, Ha AyMKYy aBTOpa,
HaJBaYKJIMBUM Pi3HOBHJIOM JIEp>KaBHOT'O 3aXUCTY B YKpaiHi € cyaoBuii 3axuct. Ha nepiof Jiii mpaBoBOro pexumy
BOEHHOTO CTaHy NPaBOBHH PEKUM THMYACOBOTO OOMEKEHHS CYAOBOI'O 3aXHCTy MpaB i cBOOON JIOAWHU 1
rpoMajssHAHA B YKpaiHi 3a0opoHeHO. BrijgeHHsT Oynb-sSknX OOMEXKEHb TaKOTO 3MICTOBHOrO Qopmary y
HAI[IOHAJIbHY NPABO3aCTOCOBHY IIPAKTHKY € HEKOHCTUTYIIIHHUM, a BiJITaK, 1 HEMOXIIMBUM. SIK BACHOBOK, BHMOT2
CYJIOBOI'0 3aXHCTy KOHCTUTYIIHHHMX MpaB i cBOOOJ B yMOBax il MPaBOBOrO PEKUMY BOEHHOTO CTaHY,
00’exTHBI3aIlA SIKOTO 3akpiruieHa y 4. 2 cr. 64 Koucrurynii YkpaiHu, mMae He Juile IMIIEpaTUBHHMA, a W
abcomroTHUN XapakTep [8, ¢. 451].

CynoBuii 3axvcT 3aiiMae IIEHTpaJbHE MICIe y OOCHTh BEIMKOMY apceHali 3aco0iB, MOKIUKAHHX
3a0€3MMeUNTH 3aXHUCT IIPAB JIFOAWHN, B TOMY YHCIIi 3aXHUCT MPaB Ta IHTEPECIB CyO’ €KTIB TOCMOAapIOBaHHS.

Tak, SI.M. HikonaeHko 3 IbOTO MPHUBOIY CIYIIHO 3a3Hayae, IO Yy IEpPKaBHO-IPABOBOMY MEXaHi3Mi
3a0e3MmeueHHs MpaB i CBOOOJ JIFOAWHM 1 TPOMATHUHA CYJOBOMY 3aXHCTy HaJIC)KHUTH MPOBITHA POJIb, OCKUIBKU
caMme BiH € HalOUIbII e)EeKTUBHUM 3 yCiX HAIIPallbOBAHHUX CBITOBOIO IMPAKTHKOKO 3aCO0IB OXOPOHH IIPaB OCOOH.
PiBeHb cynOBOTO 3aXHUCTy € OCHOBHUM IIOKa3HMKOM IIPaBOBOI'O XapakTepy IEp)KaBU Ta JEMOKPAaTHMYHOCTI
CYCIUTbCTBA. 3a IOTTOMOTOI0 CYIy Ta CYZIOBOTO 3aXHCTY Peai3yeThCsl OJHE 3 OCHOBHUX (KOHCTHTYIIIMHUX) MPaB
TpOMaJIsSH — MPaBO Ha CYyIOBHI 3axucT [9, c. 48].

CynoBa (opma 3aXHCTy € BHIIO, SIK 3ayBaXKye y cBoiit poooTi M.T. I'aBpuiIbIliB, TOPIBHSIHO 3 IHIINMH,
HECYZOBHMH, 3ac00amMu, (DOPMOIO 3aXHCTy CyO €KTMBHHUX IpaB, CBOOO/ 1 3aKOHHUX IHTEpECiB, sKa 3abe3rnedye
yCiM 3aIikaBiIeHUM 0c00aM MaKCHMYyM IIPOIECYaTbHIX TapaHTiil. A BiATaK MPaBoO HA CYAOBUH 3aXHCT € 3CO00M
3a0e3medeHHs MepeadavyeHoi 3aKOHOM MOXKIIMBOCTI JIOAWHH 3BEPTATHCS 10 OpTaHiB MPaBOCYIS I10 3aXHCT ii
MIpaB Ta 3aKOHHUX iHTepeciB. B cBoto "epry, sk (yHKIIisI CyZ0BOI BJIaIU IPAaBOCYAS TOCIiTae OCOOINBE MiCIle Y
CHCTeMI TapaHTill 3aXHCTy MpaB, CBOOO Ta 3aKOHHUX IHTEPECIB, a IOCTYII 10 HHOTO € HEB1J’ €MHOIO CKIIAJJOBOIO
MpaBa Ha 3BEpPHEHHS 10 CyAy Ta HeoOXiIHO mepeayMoBoro Horo peamizarii [10, c. 162].

OcobnuBe Mmicue cepen iHmUX (HOpM 3aXUCTy 3aiiMae CyAOBHIl 3aXUCT TpaB Ta IHTEpeciB CyO’€KTiB
MiIPUEMHUITBA. 3 OHIET CTOPOHH, 1€ TIOB’S13aHO 3 BUCOKHMM PIBHEM PU3WKIB IPHU 3A1HCHEHH] MANPUEMHHUIIBKOT
TUSUTBHOCTI, a 3 1HIIOI CTOPOHU — 3 HASBHICTIO ¥ CyJJOBUX OPTaHIB: BETUKOTO OOCSTY MMOBHOBAXKEHB LTSI TAKOTO
3axHUCTy; 3a0e3MeYeHOCTI BUKOHAHHS pIlIeHb CyHAiB JEpP)KaBHUM IPUMYCOM; MOMJIMBICTIO BXXHBATH
MIPEBEHTUBHUX 3aXOJIB i3 3aXUCTY Bil MOXIIMBHUX MOPYIIEHb MPaB Cy0 €KTIB MiIPUEMHHUIITBA Y MaiOyTHEOMY
[11,c. 7].

To0T0, CyTOBHM 3aXHCTOM IPaB i 3aKOHHUX IHTEPECIB CY0 €KTIB rOCIIOAaPIOBAHHS BBAKAETHCS 3aKPilieHa
3aKOHOIABCTBOM MOJKJIMBICTH 3amoOiraHHsl IPaBONOPYIICHHSM, BiIHOBJEGHHS MOpPYUIEHUX (BU3HAHHS
OCIIOPIOBAHMX) MPAB 1 3aKOHHUX 1HTEPECIB TAKUX CY0 €KTIB IUIAXOM 3AIHCHEHHS CIPaBEJIMBOrO i CBOEYaCHOTO
PO3TIsAY TaHOi KaTeropii CropiB CyIOBUMY OpraHaMH BiJIIOBiTHO 0 BCTAHOBJIEHOI FOpUCAUKILT [12, c. 675].

CynoBuii 3axWcT mpaB 1 3aKOHHMX IHTEpECiB 3HIHCHIOETHCS B YCTAHOBJIECHOMY 3aKOHOM MOPSAKY
rOCIOAAPCHKUMHU, aIMIHICTPaTUBHUMH Ta 3araJIbHUMU CyJJaMH, 8 TAKOXK MDKHAPOJAHUMH CY/IOBUMHU YCTaHOBAMH,
cepel SIKUX KII0Y0Be Micle 3aiiMae €Bponeicbkuil ey 3 npas Jiroautu [13, c. 344, 348-349].
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V cBoiit po6ori T. JlicHiva, 3a3Hauae, M0 3aXUCT MpaB Cy0’€KTiB TOCIOAAPIOBAHHS MOYKHA BU3HAUYNTH SIK
KOMIJIEKC Ailf MPaBOBOIO XapakTepy, sIKi 3aCTOCOBYIOTHCS Y BUTIAJIKY TIOPYILIECHHS, HEBU3HAHHS, OCTIOPIOBAHHS
npaB cy0’eKTa rocrnofapioBaHHs, a00 3 IHIINX, BU3HAUEHHX 3aKOHOM IiJICTaB, CIPSIMOBAHUX Ha HEAOMYIICHHS
MOpYIIEHHs, a00 BiTHOBJIEHHS MOPYIICHOTO MpaBa, a TaKOX 3a0e3ledeHHs] JOTPUMaHHA iHTepeciB cy0’ekTa
rocrioaaproBanss [14, c. 6-7]. TobTo, mix npaBoM Ha 3axXHCT HOTPIOHO PO3yMITH TiependayeHy 3aKOHOJaBCTBOM
MOXIJIUBICTh Cy0’€KTa Ui BiIHOBJICHHSI TMOPYLIEHOTO MpaBa CaMOCTIMHO 3aCTOCOBYBATH J03BOJIEHI 3aKOHOM
IOPHUINYHI 3aCO0H BIUIMBY Ha MOPYIIHUKA 200 3BEPHYTHUCS A0 BiAMOBIIHOTO OPUCAUKIIIHHOT'O OPraHy 3 BAMOTOIO
CTIIOHYKaTH MOPYIIHUKA JI0 MIEBHOT MTOBEIIHKH.

CynoBuii 3aXHCT € 3arajlbHOJOCTYITHOIO Ta rapaHToBaHor KoHcTuTylielo YKpaiHu CKIaJI0BOIO IpaBa Ha
3aXUCT, SKHI BIIOYBAETHCA 13 BpaXyBaHHSM IIUICH 1 3aBJIaHb T'OCIIOAAPCHKOTO CYI0UYUHCTBA.

CynoBa ¢opMa 3axWCTy MOXKE BUCTYNATH K 1 CAMOCTIHHHM CIIOCOOOM 3aXHCTy TaK 1 TapaHTI€ro
3aKOHHOCTI BHHECEHHSI PillIeHHs IHIIMMHU opraHamMu. MOXKJIMBICTh 3BEPHEHHS J0 CyAy Cy0’ €KTa rocrnogapchbkoi
JISTTBHOCTI, YUl MpaBa MopylieHi, HeOOMeXKeH1 HaI[iOHAILHOIO CYJIOBOIO CUCTEMOIO, BIH Ma€ IpaBo 3BepTaTHCS
JI0 MDKHAPOJHUX CYJOBHX YCTAaHOB a00 JI0 BIAMOBIIHUX OpPraHiB MDKHAPOJIHUX OpraHi3arlii.

Cynoguii 3axuct O.P. 3enpaina ta O.I'. Xpimiti po3yMit0Th, SIK 3/l CHIOBaHY BiIIIOBIIHO JI0 BCTAHOBJICHO1
MiZBIIOMYOCTI ¥ MINCYAHOCTI HisJIbHICTH CYAOBHX OpraHiB, CHOPSIMOBaHY Ha BiJHOBJICHHS TMOPYIICHUX YH
OCIIOPIOBAaHHMX TIpaB 1 3aKOHHHX IHTEpeCiB CyO0’€KTIB MIANPUEMHUITBA, a TaKOX Ha 3aro0iraHHs
MIPaBOTNIOPYIICHHSIM IIUISIXOM CIIPABEIIMBOTO 1 CBOEYACHOTO PO3TIIALY HaHOl Kateropii copis [11, ¢. 29].

TakuM YMHOM, YllIbHE MICIIE€ CY/y Y 3aXHCTI IIPaB IPOMaJISTH MOXKHA TIOSICHUTH HU3KOKO TIPHYMH:

— pilIeHHsI cyy € 00O0B’SI3KOBHM JIJIsi BAKOHAHHS, 200 MPH BiIMOBI BiJl BAKOHAHHS CYJOBUX IPHUITHCIB,
CIIYIOTh CaAHKIIIi;

— oco0HBa mpolecyanbHa GopMa CyI0BOr0 PO3IIISY, 10 JO3BOJSIE PO3MISHYTH CIPABY IO CYTi y 3aji
cyny;

— CyJ He3aJISKHHH, MiIIOPAAKOBY€ETHCS JIUIIE YUHHOMY 3aKOHOAABCTBY, TOTPUMY€ETHCS IPUHIINI PIBHOCTI
BCIX TIEpeJT CyI0M Ta 3aKOHOM;

— Y CYyZI0BOMY TIOPSIKY TPOMAJISTHA MOXKYTh 3aXHINATH Oyb-sAKi MOpyIieHi cy0’€KTUBHI MpaBa Ta 3aKOHHI
IHTEpECH.

[IpaBoBHii 3aXUCT, IO 3MIACHIOETHCS CYIOM MOKE PO3IJISIIATUCH, 3 OTHOIO OOKY, SIK aKT, SKHH BiKE
BimOyBCs, OCKITBKH BiH € 0€3MOocepeHbOI0 Pealli3alielo 3aXOiB IeP)KaBHOTO MPUMYCY, IO BU3HAYEHUH Yy
pilmeHHi cyay, a 3 iHmoro OOKy, SK IMPOIEC 3aXUCTY, KA Ma€ CBOi CTajii: MOYaTOK — Yepe3 IHImMiFoBaHHS
CYZIOBOT'O PO3TJIISAY IUISIXOM TI0/Iadi MTO30BY, CKapTH, 3asBU JI0 CYAy 1 KiHEIb, TOOTO CTaJ(it0 BAKOHAHHS PIllIEHHS.

JismbHICTS Cyy 3 PO3TIIAMY 1 BUPIIIEHHS CIIOPiB 3AIMCHIOETHCS Y BCTAHOBJICHIA 3aKOHOM TTPOIECYaTbHIN
(hopmi Ha migcTaBi HOPM MaTepianpHOro mpasa. Cyx BCTAHOBIIOE CYTTEBI IS CIIPAaBH OOCTABHMHH 1 SIK PE3YJIbTAT
BHHOCHTH 3aKOHHI Ta OOTpYHTOBaHi CyZOBI1 pillIeHHSI.

CynoBa ¢opma 3axucTy 3a0e3rmedye 3alliKaBIEHHUM Y pe3yIbTaTi CIIOPY CTOPOHAM IPaBOBi TapaHTil
MPaBIIIBHOCTI BUPIMIEHHS CIOPY, PIBHOCTI MPOIECYaldbHUX IpaB 1 MPOIECyalbHUX OOOB’S3KIB CTOpIH,
3000B’513y€ CyA BUPINIYBaTH CIpaBW e€()EKTHBHO Ta SKICHO, BIIHOBIIOIOYH MOPYIIEHI TIpaBa Ta IHTEPECH
Cy0’€KTiB TOCIIOIaPIOBAHHSI.

Ha ngymxy M.B. ID'puropuyk, 3a0e3medeHHsT 3aXWUCTy TpaB yciX CyO’€KTiB MpaBa BIACHOCTI Ta
TOCTIOJIaPIOBAHHS 1 iX PIBHICTH Mepes] 3aKOHOM 00’ € JHYIOTHCS 3aTaJIbHUM 3aBIaHHIM TS pealtiallii JepikaBolo,
sIKe OTPUMAJIO y3arajbHEHE MOHATTS y BUIJISII COMialbHOI CIIPSIMOBAHOCTI eKoHOMikH [15, ¢. 93].

[TpaBo Ha cynoBHIi 3aXHCT B CYZI0OBOMY IIPOIIEC peali3yeThCs MEpII 3a BCe Yepe3 MpaBo Ha 1mo30B. [1030B
ABJsie COOOI0 BUMOTY TO3MBaya abo0 BIANOBiZaya, CIPSIMOBaHY 4Yepe3 CyJ, MPO 3aXHCT MOPYIIEHOro abo
OCIIOPIOBAHOr0 Cy0’€KTHBHOIO MPaBa YM OXOPOHIOBAHOTO 3aKOHOM IHTEPECY, K 3/IHCHIOEThCS Y BU3HAUCHIIH
3aKOHOM MpolecyaibHiil (popMi. OCHOBY MMO30BY SBJISI€ HOTrO MpeaMeT, TOOTO Te, MIOJO0 YOro IMOBHHHO OyTH
BHHeceHe pimeHHs. Taka BUMoOra NoBUHHA MaTH PaBOBUH XapakTep Ta OyTH MiABIIOMYOIO Cyay.

Cyn sk opraH Jep>KaBHOI BIIaAW MA€ JiATH BUKIIOYHO Y MEKaxX MOKIaJeHUX Ha HbOrO MOBHOBAXEHB 1 Yy
OyZb-IKOMY pasi He MOXe IiIMIHIOBATH DIlICHHS, IMOCTAHOBIICHHS SKUX BiJIHECEHO J0 KOMIIETEHIIil iHIINX
YIIOBHOBa)KEHHUX OpPTaHiB 4H 0CiO.
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3axucT MpaB Ta IHTEPECIB CYO’€KTIB TOCHOJApIOBaHHs, SK ciOymHO BimzHauae JL.M. HikoneHko,
pETJIaMEHTY€EThCS BETUKOIO KUTBKICTIO HOPMAaTHBHUX aKTiB SIK MAaTEPiabHOT0, TaK i MPOLECYaTbHOTO XapaKTepy.
OpHak YMHHE 3aKOHONABCTBO € HE Y3TO[KEHMM Ta Ma€ iCTOTHI NMpOTajuHH, NPakTHYHO Oyab-sika cdepa
rOCIOAAPCHKO1 MisUTBHOCTI HEMA€ JIOTIYHOTO, 3aBEPILICHOr0 3aKOHOAABUOTO 3a0e3medeHHs. A BiITaK HaJeKHE
3aKOHO/aBYE 3a0e3MeueHHs 3aXUCTy MPaB Ta iHTEpeciB Cy0 €KTIB rocrnoJaploBaHHS MOKIMBE 3 BpaxyBaHHSIM
KOMIUIEKCHOrO Tiaxony. Pedopmu, ski 30IHCHIOIOTBCS Y 3aKOHOAABCTBI, MOBHWHHI MO3MTHBHO BIUIMHYTH Ha
MOJIEpHi3allifo 3aXUCTy MPaB Ta iHTepeCciB Cy0 €KTIB rocrnoaapioBanus [16, c. 23].

HesBaxaroun Ha Te, 0 B YKpaiHi TpUBa€ BOEHHUH CTaH, IpoTe, K 3ayBaxye /1. Bacuibesa, popmanabHo
BiliHa B KpaiHi He Mae BIUIMBATH HA MPOIEC 3/iICHEHHsI CYI0YMHCTBA YH MEPEIIKO/KATH 3aXHUCTy MPaB 0ci0 Ta
0i3Hecy. 3aKOH BH3HAYAE, 1110 MPABOCY//s HA TEPUTOPIi, HA SKii BBEJICHO BOEHHUI CTaH, 3IHCHIOETHCS JIUIIC
cyaamu. CKOpOYCHHS UM IPUCKOPEHHS OyAb-KUX ()OPM CYIOUMHCTBA B yMOBaX BOEHHOT'O CTaHy 3a00pOHSETHCS
(u. 1, 2 cr. 26 3akony Ykpainu «[Ipo mpaBoBuii pexxum BoeHHoOro crany» [17]). BiamoBimHo, cymu, ne ue
MOKJIMBO, MAIOTh MPAIIOBATH Y IITATHOMY pexumi [18].

Bapro BifizHauuTH, 110 B/l MOYATKY BIHU JIECATKH CY/iB Y Pi3HUX 00JacTAX YKpaiHH, e BeMyThcsi 00HOBI
Iii, Oynu BUMYIIEHI NPUIMHUATH poOoTy. [IpoTe mpunuHeHHs poOOTH KOHKPETHOr'o CyJy HE CBiYUTH TPO
MPHUITUHEHHST PO3TIISAY BiAMOBIAHOI cnpaBu. B Takomy BHIaaKy MpaBoCyn/sl MOYMHAIOTH 3/IHCHIOBATH iHIII
HaHOUIBIII TEPUTOPIaIbHO HAOIMIKEHI Cy/IM 3aMiCTh TAKUX CY/IIB.

[Moku o cyau 3MIHCHIOIOTE CBOIO MisUTbHICTD. [IpoTe y 3B’sI3Ky BiHCHKOBUMHU JIiSIMH 32 PO3IIOPSIKEHHSIM
I'onoeu BepxosHoro Cymy pobota cyay Moxke OyTH IPUITHHEHA 3 OJIHOYACHUM BH3HAUEHHSM IHIIIOTO CYTy, SIKUH
Oy/ie 31iCHIOBATH MPABOCY ISl HA TEPUTOPIi CY/y, MO MPUITHHUB JTISUTHHICTD Ta SKUH HAHOUIBII TEPUTOPIaAIBbHO
HAONIKEHUH JI0 CyJTy, pOOOTY SIKOI'0 IPUTTUHEHO.

Takoxk, cymam Pama Cyamie YkpaiHu peKOMEHIyBajia 30CEPEAUTHCh BUKIIOYHO Ha IPOBECHHI
HEBIIKJIATHUX CYIOBUX PO3TIISAIIB (B3SITTS TNl BAPTY, IPOJOBKEHHS CTPOKIB TPUMAHHS IIiJ BapTO0). YcCi iHIII
KaTeropii cripas, sIKi HE € HEBIAKIAJHIMH, PEKOMEHI0OBAHO PO3TIISAATH JIUIIIE 32 HAIBHOCTI MUCHMOBOI 3r0IN Ha
IIe yCIX YYaCHHUKIB CY/TOBOTO ITPOBAHKCHHSI.

3 mporo npuBoay lO. IIpoxopeHKo 3ayBaxkye, IO CIIPaBH, sSKi POTIISAAIOTHCSA Y MOPSIKY MUBLIHHOTO,
aIMIHICTPAaTHBHOTO Ta TOCITOAAPCHKOT'0 CYAOYMHCTBA B CBOIH IIEpEeBaKHIN OLIBIIOCTI He € HeBiaKIamaumu [19].

A Bigrak 3rimHo cT. 26 3akoHy Ykpainm «IIpo mpaBoBHil PEXHM BOEHHOT'O CTaHY» CKOPOYCHHS YU
MIPUCKOPEHHA OyIb-IKuiX (hOpM CyJOUMHCTBA B YMOBaX BOEHHOTO cTaHy 3abopoHseTscs [17].

BpaxoByroun Taxy 3aKOHHY TapaHTIIO, pO3TJIS CyJaMU CIIpaB, II0 HE € HEBIIKIAJHIMU CyJaMHu Hapasi
BiKJIaTa€ThCsl 00 3HIMAETHCS 3 PO3TIIAAY. 32 BiCYTHOCTI KJIOIMOTaHb Bifl CTOPIH TPO PO3MIIA CIIPaBH i Yac
Ii1 BOEHHOTO CTaHy, OYIKYETHCS, IO PO3TIIS 3HATUX 3 PO3TILAY CIipaB Oyze TMOHOBIIEHO TICIs 3aKiHYeHHS il
BOEHHOT'O CTaHy Ha TepUTOpii YKpaiHu.

Bapro BigzHaunTH, mo norpeda TepMIHOBOTO TiepeBeIeHHsT Y KpaiHu y ¢hopMaT BIlICBKOBOTO JIEpP:KaBHOTO
aJMIHICTPYBaHHS 3yMOBHJIO TIPUAHATTS HA3KA HOPMATHBHO-TIPABOBUX aKTiB, YACTHUHY 3 AKUX YK€ MPUAHITO, a
pelTa 3HaXOAUTHCS Ha €Talli 3aBepIIaIbHOTO OOrOBOPEHHS Ta MIPUHHSTTS.

Binrak, 3a0e3nedeHHs 3MICHEHHS MPaBOCYAIS CyJaMU Ta YMOXIIMBIICGHHS peajbHOI JOCTYITHOCTi 10
MPaBOCYASI, OCOOIMBO B YMOBAax [ii MPaBOBOIO PEXHUMY BOEHHOTO CTaHy, € CKJIaJHUM 0aratoacreKkTHHUM
MMATaHHSIM, KM 3YMOBIIOETHCS ITHPOKHI CIIEKTpP 3aXO0/iB Ta 3aC00IB, 3aBISKH SKUM:

a) KO)KHOMY TapaHTy€eThCS MOXKIIMBICTD HE JIUIIE 3BEPHYTHUCS 10 CYIOBUX OPTaHIB, a i JI€BO CKOPHUCTATHUCS
riepeBaraMu MpoLeaypH CyJOBOTO PO3IIISALY Ta OTPUMATH HAJISKHUN 3aXHCT CBOIX MPaB;

0) 3a0e3rneuyeTbcs BTUIEHHS KOHCTHUTYIIHHOI BUMOTH IIOJO CTANOi CHCTEMHOCTI IPaBOBOTO MOPSAKY
IOJI0 OpraHi3allii Ta MiSUIBHOCTI OpraHiB JepXKaBHOi BIAJH, 30KpeMa W Cy/OBHX OpraHiB SK JepKaBHHUX
IHCTHTYIIIH, HAJIIEHUMH BUKJIFOYHUMH BJIaIHUMH MIOBHOBAXKEHHSIMH Y MEXaHI3M1 JiepikaBu y cdepi 3aiiCHEHHS
npaBocynas [8, c. 453].

BucnoBku. Cy0’ekTH TOCNOAApIOBAaHHS NPOJOBXKYIOTh NpALIOBaTH, 3a0e3Meuyloud EeKOHOMIUHY
CTaOlIbHICTE. A BiATaK mpaBa HaliOHAJBHOro Oi3HECY Ta IHBECTOPIB MOTPeOYIOTh 1 HAIHHOIO MPaBOBOIO
3axHCTy, OCOOJMBO Y BOEHHUI Hac.

Buxopsun 3 ychoro BUIIEBUKIAIEHOI 0, MOKHA JIMTH BUCHOBKY, II0 X04a CYJIOBHI CHOCIO 3axXHCTy IpaB
Cy0’€KTiB TOCIIOAAPIOBAHHS ITOB’sI3aHUM 3 IEBHUMU CKJIaTHOMIAMHU 1 00’ EKTHBHIMH IPOOIEMaMH, 11eH criocio Bce
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OJTHO 3QJIMIIAETHCS OCHOBHUM, IIMPOKO 1 YCIIIIHO 3aCTOCOBYETHCS MIAMPHUEMIISIME JIUIsl 3aXHUCTY CBOIX MpasB i
3aKOHHUX IHTEpeciB. Y TOHW K€ Yac, BPaXOBYIOUM HAJCKJIAJIHy CHUTYaIlilo, SKa CIIiTKaja Hally KpaiHy, iCHye
00’€KTUBHA HEOOXIJHICTh BHECCHHS 3MiH JIO0 IMPOIECYaJIbHOTO 3aKOHOJABCTBA, a TAKOX 30UIBIICHHS IITATy
CYANIB sl MiIBUILIEHHS €QEeKTUBHOCTI Ta JOTPUMAHHS PO3YMHOI'O TEPMiHY CYAOUYMHCTBA TPH PO3TISIi
BIJINIOBITHUX CITOPIB.

OkxpiM TOT0, BBXKAETHCS 32 JOLULUIbHE 31 CTOPOHU JePKaBU MAaKCHMAIBHO IIBUAKO PO3POOUTH IOPUAMYHI
MEXaHi3MH, SKi O JOIToMOorii 0araTboM Cy0’€KTaM rocroiaploBaHHs BIIHOBUTH Ta IMPOJOBXKYBATH CBOIO pOOOTY.
30kpeMa, 1€ CTOCYEThCS MEXaHI3My BIIIIKOAYBAaHHS IIKOIW, TOCHJICHHS OOpOTHOM 3 «MapomepCTBOM» Ta
3MEHIIICHHS THCKY Ha Oi3HEC 31 CTOPOHH MPABOOXOPOHHOI CHCTEMH. A TaKOXK NMPUNHATH 3aKOHOAABYI aKTH, SKi
HaIpaBJieHI Ha 3MCHIICHHS IMOJATKOBOTO HAaBAHTAXXCHHS B JisUTLHOCTI Cy0’€KTIB TOCIOAAPIOBAHHS 3 METOIO
IIBUAKOI ajanTaliii eKOHOMIKM KpaiHu JI0 peasiiii BOEHHOTO CTaHy Ta 3a0€3MeUYeHHs ii IMIBUIKOTO BiIHOBJICHHS
IICJISE BIMHM.
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O3env Bimanina Isanisna,

KaHOuoam opuoudHux HayKx,

doyenm Kagpeopu KOHCMUmyyitiHo2o i AOMIHICMPAmueHo20 npasd,
1OpUOUYHO20 axyromemy lncmumymy ynpasuinms, mexHono2it ma npaea
Heparcasnoeo ynigepcumemy in@pacmpykmypu ma mexHono2i,

Kuis, Ykpaina

OCHOBHUWI 3AKOH — TAPAHTIS [TPAB
I CBOBO/I JIIOJJMHU B YMOBAX BIHHU

Anomayia. Cmamms npuceésyena sucgimuennto poai Kowcmumyyii Vrpainu sk Ocnognozo 3aKoHy
depoicasu y 2apanmysanti npae i c60600 AOOUHU 8 YMOBAX OEHH020 cmany. TIpoananizo8ano Moxciuei mexci
0OMedicen s npas MOOUHY 8 YMOBAX GIUHU MA KOHCMUMYYIUHT 2apanmii ix 3axucmy.

Kmrouogi cioBa: Koncrurynis Ykpainu, papa JIOJMHA, BOEHHUI CTaH, 3aXUCT [PaB JIOIUHH.

Annotation. The article is devoted to highlighting the role of the Constitution of Ukraine as the Basic Law
of the state in guaranteeing human rights and freedoms under martial law. The possible limits of the limitation of
human rights in the conditions of war and the constitutional guarantees of their protection are analyzed. This
topic has gained the greatest scientific interest recently due to the peculiarities of the implementation of human
rights in the conditions of an international armed conflict. Undoubtedly, the armed aggression on the part of the
Russian Federation began back in 2014, but starting from February 24, 2022, it became full-scale with the open
use of the Russian armed forces and shelling of civilian infrastructure and the population throughout the territory
of Ukraine.

Human rights and freedoms in the conditions of martial law undergo significant negative transformations
due to objective reasons. The primary task of the state during the war is the protection of sovereignty,
independence, and territorial integrity. Security, defense and military necessity measures come to the fore, which
often cannot be combined with the absolute observance and implementation of all rights and freedoms of persons
who are in the territory of the war. The constitutional Human rights cannot be limited, except in the cases provided
for by the Constitution of Ukraine. The Basic Law of Ukraine (Article 64) provides for the possibility of
establishing certain restrictions on rights and freedoms in the conditions of martial law and state of emergency.

In the presence of a real external threat and military invasion, the state must balance between the use of
force and all means of the military mechanism, on the one hand, and the restrictions established by the
Constitution of Ukraine. Restrictions on human rights are caused by the increased need to apply all necessary
measures to protect life, health, and dignity of people, as well as in the interests of national security, sovereignty,
and territorial integrity of the state. Considering the circumstances of the interstate military conflict, in our
opinion, more attention should be paid to international norms regarding the rules of waging war and
guaranteeing human rights in this area with maximum implementation of these norms in all spheres of legal
relations.

Key words: Constitution of Ukraine, human rights, martial law, protection of human rights.

Axmyansuicmo 0ocnioxcenna. IlpaBa i cBOOOAN JNIONWHY, iX 3aKpIlJICHHS Ta TaApaHTYBaHHS € MOCTIHHO
AKTYaJIbHOKO TECMATUKOKO HAYKOBUX L[OCJ'Ii,Z[)KeHB, p03p060K BaKOHOI[aBI_[iB Ta iHTepecy 3BHYANHUX rpoOMazasiH.
HaiiGinemoro HaykoBOro iHtepecy Iisi TeMa HaOyBae OCTaHHIM YacoM dYepe3 OCOONMBOCTI peaizallii mpas
JIOAMHU B yMOBaxX MDXHapoAHoro 30poriHoro koH¢uikry. besnepeuno, 30poiina arpecis 3 6oky Pociiicbkoi
@enepanii posmouanacs me y 2014 poui, mpore moumHarouum 3 24 mrororo 2022 poky BoHa HaOyma
MMOBHOMACIITAOHOTO XapakTepy 3 BIAKPUTUM BHUKOPHCTaHHAM 30pOMHHMX CHJI Ta OOCTPUTIB LUBUIBHOI
iH(PaCTPYKTypH Ta HacelleHHs Ha BCild TepuTopii Y kpainu.
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Biiina BHecna cBOi KOPEKTHBH B YCi CpepH CYCHIIBHOTO KUTTA Ha TepuTopii Ykpainu. 3a ouinkamu OOH,
onpuitonHeHuMu 29 uwepBHa 2022 poky y 3BiTi YmpasninHs BepxoBHoro xomicapa OOH 3 mpaB moauHu
(YBKILJI), Oymno 3aJ0KyMEHTOBAaHO «THCS4Yi MOPYIIEHb MpaB K LHUBUIBHUX TPOMAaJsH, TaK 1 KOMOAaTaHTIB,
30KpeMa, [IpaBa Ha XHTTS, CBOOOAY Ta ocobucTy HenoTopkaHHicTh. Y BKIIJI nepeBipuiio ynciaeHHi TBepHKEHHS
po BOMBCTBA Ta CyMapHi CTpaTH, CBaBUIbHI 3aTPUMAaHHS W HaCHJIBHHUIIbKI 3HUKHEHHSI, KATyBaHHS Ta JKOPCTOKE
MTOBOJPKEHHS, @ TAKOX PO CEKCyalbHE HACUIIBCTBO, MOB'sI3aHe 3 KoH(IikTOM» [1].

VYkpaiHchka JepkaBa 3ITKHYJach 3 BaroMHM TPYAHOIIAMU 3yMOBJICHHMMH HEOOXIIHICTIO 3aXHUIIATH
TEPUTOpIaIbHY IHUIICHICTh, HE3AICKHICTh 1 JEpXKABHUN CYBEpPEHITET Ta BOJHOYAC 3IIHCHIOBATH €(EKTHBHE
rapaHtyBaHHs npas oauHu. KoHcrutynis Ykpainu y cratti 3 mporonomrye: «JltoanHa, i ®KUTTS 1 3M0pOB’s,
YeCTh 1 TIHICTh, HEAOTOPKAHHICTh 1 Oe3IeKa BU3HAIOTHCSA B Y KpaiHi HABHUIIIOK COIiaJIbHOO IiHHICTIO. [IpaBa i
CBOOO/IH JIFOIMHU Ta iX rapaHTil BU3HAYAOTh 3MICT 1 CIIPAMOBAHICTh JisUTLHOCTI JepxkaBu. JlepikaBa BiloBigae
nepes] JIFOJMHOI 3a CBOK JisUTbHICTh. Y TBEPIKCHHS I 3a0€3MeUeHHS MpaB i CBOOOJ JIFOJUHU € TOJIOBHHUM
000B’s13k0M JepikaBm» [2]. Takum unHoMm, OcHOBHUMI 3aKoH YKpaiHW 3aKpiIlIFO€ JBOCTOPOHHIN Ta B3a€MHHUN
3B’SI30K JIEpXKaBU Ta JIFOJMHH, IO Tepeadadyae HasBHICTh B3a€EMHHUX IMpaB 1 000B’si3kiB. HaliOuibin BaroMum
000B’s13k0OM YKpaiHW Iepes JIIOJMHOI0 € 3a0e3medeHHs il mpas i cBoboa. 3i 3micty 4. 2 cr. 3 KoHctuTymii
VYkpaiHu Takox BUILUIMBAE, 10 YKpaiHa TapaHTye mpasa i CBOOOAM BCiX 0ci0, siKi mepe0yBaroTh Ha il TepuTopii,
HE3aJIKHO BiJl TPOMAJITHCTBA Ta IHIIMX O3HAK. TOOTO «yTBEp/UKEHHS i 3a0e3nedeHHs paB 1 cBOOO JTFOANHUY
Mae abCONIOTHHI XapakTep, Mo 0a3yeThesl Ha MPUHIIUIT PIBHOCTI, 3aKkpimieHoMy ctartsamu 21, 24 Koncruryii
Ykpainu.

Ananiz ocmannix oocnioscensv i nyonikayin. KonctutyiiiiHi rapanTii 3a0e3rnedyeHHs mpaB 1 CBOOOJ
JIOIMHYU 1 TPOMAJISHUHA — II¢ HE HOBAa TeMaTHKa JUIS HAyKOBHX JIOCTIDKeHb. [IpaBa Ta cBOOOAM JIOMVHH i
rpoMajisiHiHA JA0CIpKyBaiu Taki BueHi, sik JI. Boesonain, FO. Tapycrt, A. Kpycsan, B. Jlazapes, O. Jlucenkos, T.
Manunoscrka, O. Maprensk, A. Omiiiank, B. IToropinko, I1. Pabinosud Ta iH. IIpore ocranni nmomaii 2022 poky
BHOCSITH HOBI aKIICHTH Ta CTaBIIATH HOBI MUTAHHS Iepell HAayKOBUM KOJIOM INpaBHUKIB. Bce Ourbiie HayKOBUH
IHTEepeC TOPKAEThCS TMTAHHSA aHaji3y BIUIMBY BIHHM Ha peabHHH O0O0CAT TpaB 1 CBOOON JIOJUHU
OITOCEPEAKOBAHMI HE TUTBKH 30BHIIIHIM BILTUBOM, aji¢ i BHYTPIIIHIME OOMEKEHHSIMH, 3yMOBJICHUMH BBEACHHSIM
[IPaBOBOI'0 PEKUMY BOEHHOT'O CTaHy.

eTa cTaTTi. MeTor0 HaIIOro A0CTIIKEHHS € BHOKPEMIICHHS JIEBUX MEXaHI3MIB 3a0e3MeUeHHS
TIpaB JIFOUHY Yepe3 IPU3MY KOHCTUTYIIHHUX TapaHTil.
Buxitan ocHoBHOro Matepiamy. Posrmsgarounm GaraTorpaHHI acleKTH TapaHTyBaHHS
KOHCTHUTYIIIHHHX TIpaB 1 CBOOOJ, yMOBHO 1X MOKHA ITOIUIATH HA JIBi BETMKI KaTEeropii: MiXKHapOIHO-TIPAaBOBi Ta
BHYTpIIIHbO-HAIIOHAIBbHI. YKpaiHa € aKTHBHUM YYaCHIUKOM MDKHAPOIHWX BIIHOCHH. Y KpaiHOIO paTH(iKOBAHO
OUTBIIICTS MDKHAPOAHO-TIPABOBHX aKTiB, CIIPSMOBAHMX HA 3aXWCT MPaB IIOAUHA. MDKHApOIHI JOKYMEHTH 3
MIpaB JIOAWHHU 3aKPIIIIOIOTH PI3HOIIAHOBI CTAHJAPTH: CTAHAAPTH HOPMATHBHOTO 3aKpIIIEHHS y HaIllOHAIBHIN
MPaBOBil CHCTEMi KaTajory mpaB i CBOOOJ; MPHHIMIHN, HAa SIKUX IPYHTYIOTHCS BITHOCHHH MDK OCOOOK0 Ta
JepKaBor0; 3acobu 3a0e3meueHHs e)eKTUBHOI peari3alii mpaB i cBOOOM; CTaHAAPTH 3aXKCTy Ta TapaHTyBaHHS
paB i cBOOO; TPaHWYHI MEXi JOITyCTUMUX OOMEXEHb MPaB 1 CBOOO/ JTIOANHU 3 OOKY JIepKaBU.

Heo0OxinHo Binq3HAYHTH, 10 MI>KHAPOAHA PETJIAMEHTAIIis ITPAB JIFOAWHU € IOBOJII a0CTPaKTHOIO, IIPUHITAITA
Ta HOPMH MDKHApOJHUX aKTIB MAarOTh OliHOYHMI xapakrep. [I.M. PaGiHoBHY Ha3mBae Taki HOPMHU «TEPMiHH-
MOHSATTS». BoHU (ikCyrOTh MiHIMaJIHHO HEOOXiTHUIT 200 OaskaHMiA 3MICT Ta 0OCST MpaB JIOAWHH, 110 3yMOBIIEHI
JOCSITHYTUM PiBHEM COLIaJIbHOTO PO3BUTKY Ta HOr0 JUHAMIKOIO, & TAKOX BCTAHOBJIIOIOTH ITO3UTUBHI 00OB'S3KH
JepikaBy 1010 X 3a0e3neueHHs, OXOPOHH Ta 3aXHCTy il mependavaroTh 3a iX MOpYLIEHHS CaHKMLii MONITHKO-
FOPUANYHOTO 200 CYTO MOJITHYHOTO XapakTepy [3, c. 24].

HasBHiCTH Mi€BOTO BHYTPIIIHBO-HAIIOHAIBHOTO KOHCTUTYIIITHOTO MeXaHi3My 3a0e3MeveHHs Ta 3aXUCTY
MIpaB JIIOJWHA B IJIOMY, a TAKOX BiITOBiIaIBHOCTI JIepKaBU Tepen 0co00r0, € THM YHHHUKOM, 10 (GOpMYE Y
MPaBOCBIJOMOCTI JIIOJMHHM YSBJIEHHS NP0 CIPaBEAJIUBICTh, €(PEKTUBHICTb I1CHYIOHUOi [ep>KaBHOI BIajw,
3a0e3neuyoun THM caMuM ii jeritumHicTb [4, ¢. 381]. ToOTo nepxaBa, 3akpimnoodn B HopMax OCHOBHOTO
3aKoHY NPUHIMIIK AEMOKPAaTU3MYy, BEpXOBEHCTBA MPaBa, 3aKOHHOCTI, TYMaHi3My, COLIaJIbHOI AepKaBu, Oepe Ha
cebe 000B’s130K 3a0€3MEeUNTH peai3allilo Mpas JIIOJUHN Ta rapaHTyBaTH ii CBOOOIH, a TAKOK CTBOPUTH HEOOX1AH1
Ta J0CTaTHI YMOBHU 3aXMCTY IpaB 1 CBOOO JIOAMHH.
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Baromoto npobnemoro peanizalii npaB JIIOJUHU € HASBHICTH TI€BHX 3aCO0IB Ta MPAaBOBHUX 3aXOAIB IIOIO0
BTUIEHHS Ta 3aXMCTy LMX MpaB. ToMy MPOCTe 3aKpiluieHHs TpaB 1oAnHu B KoHCTUTYLIT fep)kaBu HE TapaHTye
ix edexkTuBHY peanizamnifo. Y AaHOMY BHUIAJKy MOTOIKYEMOCH 3 mpomnosumieio T.M. 3aBopoT4eHKO BBa)KaTH
MexaHi3M 3a0e3neueHHs MpaB JIOAWHA CUCTEMOIO 3aXO0/iB 31 CTBOPEHHS YMOB JUIA 3/ilICHEHHS OCHOBHHUX TIPaB i
CBOOO/I JIFOJTHY, a 3aBJIaHHSM LILOI'O MEXaHi3My -OXOpOHY, 3aXHCT, BI/IHOBJICHHS TOPYLICHHUX pas [5, c. 229].

[IpaBa i cBOOOAM JFOMUHHE B YMOBaX BOEHHOI'O CTaHy 3a3HAlOTh 3HAYHHX TpaHc(opmalliii HeraTHBHOTO
XapakTepy, 0 3yMOBJIEHO 00’ €KTUBHUMH MpUYHHAMH. [lepimiodeproBoro 3aavero AepKaBH y Mepioj BiiHU €
3aXUCT CYBEPEHITETY, HE3aJIGKHOCTI, TEPUTOPIaNIbHOI 1iTicHOCTI. Ha mepiuii miiaH BUXOAATh 3aX0au Oe3neKkH,
00OpPOHM Ta BIMCHKOBOI HEOOXITHOCTI, IO YAaCTO HEMOXKIUBO CYMICTUTH 3 aOCOJIIOTHUM JOTPUMaHHSIM Ta
peadizaii€eio Beix mpas i cBo0o[ oci0, 1o nepedyBaloTh Ha TEPUTOPIi BEACHHS BifHU.

Koncrutymiiini mpaea i cBoOOIM JIOJUHM i TPOMaJsIHUHA HE MOXYTh OyTH OOMEXKEHi, KpiM BHIAJKIB,
nepenbauennx Koncrturyniero Ykpainu. OcHoBHuil 3akoH Ykpainu (y crarti 64) mnepeadadae MOXIIUBICT
BCTAHOBJICHHSI OKpEMHX OOMEXKEHB IpaB i CBO0OJ B YMOBaX BOEHHOIO 1 Haja3BHuaiiHoro crany. OcoOauBOCTI
BBEJICHHS Ta MPaBOBOIO PEXUMY BOEHHOIO CTaHy peryioeTscsi 3akoHoM Ykpainu «IIpo mpaBoBuit pexum
BOEHHOT0 ctany» Bif 12.05.2015 Ne 389-VIII [6]. CrarTts 1 1poro 3akoHy JAeKIapye, 10 BOEHHUN CTaH — IIe
0COOJIMBU MPaBOBUIT peXKM, SIKUIT BBOIUTHCS B KpaiHi abo okpeMux ii MicuieBocTsX y pasi 30poiiHoi arpecii un
3arpo3u Hamajay, HeOe3NmeKH JAepKaBHii He3aleXHOcTI YKpaiHu, i TepuTopianbHid HimicHOCTI. BBeneHHS
BOEHHOTO CTaHy Iependayae MOXIIMBICTh HAJAHHS BIANOBIIHUM ICHYIOYMM OpraHaM JepXKaBHOI BIIAJH,
BiiCbKOBOMY KOMaH/IyBaHHIO Ta OpraHaM MICIIEBOTO CaMOBPSIyBaHHS TOBHOBa)KEHb, HEOOXITHHUX JUIS
BIIBEPHEHHS 3arpo3u Ta 3a0e3eUeHHs HalioHaIbHOT Oe3neku. Takok y BiAMOBIIHOCTI 3 MOTpedaMu BOEHHOTO
CTaHy MOXe OYyTH yXBaJieHE PIillleHHS MPO YTBOPEHHS BiHCHKOBO-IMBUILHUX aaMiHicTpariii. OKpiM IbOTO
HaJ[3BUYalHE 3aKOHOAABCTBO, a caMme Yka3 lIIpe3supeHTa npo BBEIECHHS BOEHHOIO CTaHy, 3aTBEPIKECHUMI
BiAMOBITHUM 3aKOHOM YKpaiHW, OBHHHI MICTHTH YIiTKHH TEpETiK MOXIIMBUX OOMEXKEHb MpaB JoawHH. Llei
TIepelTiK MMOBHHEH BIAMOBITATH MPUHITAITY MIHIMAILHOI HEOOXITHOI MOCTaTHOCTI Ta mepemndadae THMYACOBE,
3YMOBJICHE 3arpo30i0, OOMEXEHHS KOHCTUTYIIIMHUX TpaB Ta CBOOOJ JIFOAWHH 1 TPOMAJTHUHA, a TAKOX IpaB i
3aKOHHHUX 1HTEPECIB IOPUAMIHUAX 0CI0 13 3a3HAYCHHSIM CTPOKY il ITUX OOMEKCHb.

Pearizarist BCTaHOBJICHOTO 3aKOHOJABCTBOM Y KpaiHM MeXaHi3My BBEIICHHS BOEHHOTO CTaHy BimOyBaiocs
nBigi. [lepmmii pa3 BoenHuii ctan OyB BBemeHmin 26 ymcromana 2018 poky. Lle Oyio moB’s3aH0 3 iIMOBIpHOIO
3arpo30r0 eckanailii 30poitHoro koHMIIKTYy 3 00Ky Pocilicekoi @eneparii. by npuitasataii Yka3 [Ipesunenta
VYkpainu Big26.11.2018 p. Ne 393 "[Ipo BBeneHHSI BOEHHOTO CTaHy B YKpaiHi" i3 3acTepeKeHHSIM, BCTAHOBICHUM
3akoHoM Ykpainu Binx 26.11.2018 Ne 2630-VIII Ipo 3atBepmxenns Yka3sy [Ipesunenta Yipainu "[Ipo BBeneHHs
BOEHHOTO CTaHy B YkpaiHi" [7]. 3acTeperkeHHs CTOCYBAINCh OOMEXEHHS TePUTOPii BBEACHHI BOEHHOTO CTaHYy.
VY nanomy Bumanky BepxoBHa Pama YkpaiHum BHCTyNWia TIEBHUM «3allO0DKHUMY OPTaHOM y JAEMOKPATHYHIN
CHCTEMI «CTPHUMYBaHb 1 MPOTUBAr», KW BUCTYNHUB Ha 3aXWCTI CYCHUIBHOTO IHTEpecy Ta Ai€BOI peamizarii
MIPUHIIAITY MIHIMaJbHOI HEOOXiTHOCTI Ta JOCTATHOCTI y 3aCTOCYBaHHI HaJ3BUYaWHUX MEXaHI3MIB OOMEKEHHS
MpaB JIOAWHA. Y HACIHZOK IIOr0 BOEHHUI cTaH OyB BBEICHMI HE Ha BCi TepUTOpii YKpaiHu, a TUTbKH Ha ii
4acTHHIi, a came: B BiHHUIbKiH, JIyrancekiit, MukomaiBcskiit, Onechkiit, CyMchbKill, XapKiBChKill, YepHITiBChKIi,
a takox JloHenpKil, 3anopi3pkiid, XepcOHCHKIN 00IACTAX Ta BHYTPIMIHIX Bogax Ykpaiam A3oBo-KepueHcbkoi
akBaropii) i xisB mpoTsirom 30 HIB.

Brpyre BBemeHHS BOEHHOTO CTaHy OyJi0 3yMOBIIEHO MOBHOMACIITAOHWM BTOPTHEHHSAM apmii pd Ha
Teputopito Ykpaiau 24 motoro 2022 poky. Ykazom Ne 64/2022 IlpesuneHt Ykpainu BBiB B YKpaiHi BOEHHUN
crad i3 05 roqunun 30 xBunuH 24 motoro 2022 poky, mo 0yio 3aTBepxeHo BepxosHoro Panoro Ykpainu y Toit
camuii nieHp (3akoHoMm Ykpainm Ne 2102-1X 24 mororo 2022 poky) [8]. Hami crpok nxii mporo ykasy
nponoBxxyBascsa. OcTaHHE pillIeHHS 1010 MPOAOBKEHH BOEHHOI'O CTaHy Ha TepuTopii Ykpainu 3 05 roguau 30
xBuimH 23 cepnHst 2022 poky crtpokom Ha 90 nmi6 Oyno 3atBepmkeHe Ykazom [lpesugenta VYipaiHu
Bix 12.08.2022 Ne 573/2022 (3atBepmkeHo 3akonoM Ne 2500-1X Big 15.08.2022) [9].

VYxazom Ilpesunenta Ne 64/2022 Oynu BU3Ha4YEHi MOXKJIMBOCTI BIPOBAPKEHHS OOMEXKEHb MpaB 1 cB00OA
JIOAWHYU 1 TpOMajJsiHWHA. A came, y M. 3 BCTaHOBJICHO, II0 MOXYTb OOMEKYBAaTHCS KOHCTUTYLIiHI mpaBa i
CBOOO/IM JIIOJIMHU 1 TpoMaisiHuHA, niepenadadeni crattsamu 30 - 34, 38, 39, 41 - 44, 53 Koucrutynii Ykpainu, a
TaKOX BBOAMUTHUCS THMYacOBI OOMEKEHHS IpaB 1 3aKOHHUX 1HTEPECiB IOPUIMYHUX OCi0 B MeXax Ta 00cs3i, 110
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HeoOXiH1 1 3a0e3MedeHHs] MOXKIIMBOCTI 3alIPOBaIXKEHHS Ta 3/IICHEHHS 3aXO0/IiB MPaBOBOT'0 PEKUMY BOEHHOTO
crany, siki nepenodadeni 4.1 cr. 8 3akony Ykpainu «IIpo mpaBoBuii pesxum BoeHHOTO cTany» [8]. Takum unHOM,
YIIOBHOBAXXEHI 3aKOHOM OpraHW BJIAJ¥M OTPUMAI MPaBO JOCTYyNy A0 iHQopmaiii mpo ocoby Ta ii ocobucre
KUTTS, @ TAKOXK HaOYJIM MOXKJIMBOCTI 32 HEOOX1THOCT1 3aCTOCOBYBATH 3aXO0H I110JJ0 OOMEKEHHS HACTYITHUX MPaB
JIOAWHU: HEIOTOPKAHOCTI JKMUTIA; TAEMHHULI JMCTYBaHHSA, CBOOOAM 30MpaHHs Ta MOMIMPEHHS iHQOpMALii;
CBOOO/IM TIepecyBaHHs; CBOOOIM AYMKH i CIIOBa; MpaBO Ha BHOOpH Ta pedepeHayM, 300pH, MITUHTH, TOXOAHU i
JIEMOHCTpAIlil; MPaBo BIACHOCTI; TPY/IOBi IpaBa Ta MpaBo Ha MiANPHEMHHIIBKY TisUTBHICTB; TIPABO HA OCBITY .

VY nanoMmy BUNAJKY, Ha HAIly TyMKY, HCOOX1THO 4iTKO YCBiJJOMJIFOBATH TOW HEOOX1AHMIA piBE€Hb OOMEKECHb
MpaB JIIOJAWHY, KU OU 33JJ0BOJBHSB YC1 HEOOXiIHI MOTpeOrn 30pOHHMX CHII Ta IHIIMX IHCTUTYILIN Jep:KaBHOTO
MexaHi3My I0A0 BUKOHAHHS MTOKJIaICHUX HA HUX QYHKIIH 1 3aBIaHb i3 3aXUCTY JEPKaBU Ta HACEIECHHS. 3aX0/H,
IO 3aCTOCOBYIOTHCSI Y 3B’SI3Ky 3 BBENCHHSM BOEHHOTO CTaHy IIOBMHHI BPaxOBYBAaTH IPHIUCH aKTiB
MDKHapOIHOT0 TIPaBa i3 3aXUCTY MpaB JIIOJWHH Ta MPAaBUJ BEJCHHS BilfHH, TAaKUX K: 3arajibHa JeKiapallis npas
moquan OOH (1948 p.), KoHBeHIis nmpo 3aXHCT MpaB JIIOAWHA 1 OCHOBOIOJIOKHUX cBOOOX 1950 poky, IV
KonseHniiist mpo 3akoH# 1 3BM4ai BiiHK Ha CyX00J1i Ta goaatok jao Hei (["aara, 1907 p.), JKeHeBCcbkHii POTOKON
po 3a00pPOHY 3aCTOCYBAaHHSI HA BilHI 3aIylIUIMBUX, OTPYHHHUX a00 HIIMX MOAIOHUX ra3iB Ta OAKTEPIONOriuHUX
3ac00iB 1925 p. Toio, JKeHeBchka KOHBEHIIIS ITPO MOBOKEHHS 3 BifichbKoBONooHeHUMH 1929 p., JIonoHChKUH
MPOTOKOJ TIPO JIiT MiJJBOAHUX YOBHIB MPOTH TOPTrOBENBHUX CYACH Y BOeHHWH yac 1936 p., maker JKeHeBChbKHX
KOHBEHIIil, M0 CTOCYIOThCS IIOJIMIIECHHS JOJ1 TMOPaHEHWX 1 XBOPHX VY JIIOYMX apMifx 1 TOTEpHiIHX Yy
KopaOenbHId aBapil 13 CKiIagy 30pOMHMX CHJI Ha MOpIi, ITOBOKEHHS 3 BIHCHKOBOIIOJOHEHHUMH, 3aXUCTY
MUBLUIBHOTO HaceneHHs mix 4yac BiiHU (1949 p.), T'aa3bka KOHBEHIIis MPO 3aXUCT KYJIBTYPHUX IIHHOCTEH Ha
BHIIQJIOK 30poiiHoro koHGumKTy 1954 p., KonBenilist mpo 3a60poHy po3poOKH, BUPOOHUIITBA 1 HATPOMAaJ[KEHHSI
3amaciB OakTepionoriunoi (bionoriuHoi) 1 TokcuaHoi 30poi Ta mpo ix 3uumeHHs 1971 p. (B ocHoBy KonBeHirii
MTOKJIaJICHO IPOCKT, MOJaHUN IPYIIOI0 KpaiH 3 ydacTio YKpainu), KoHBeHIIis mpo 3a00pOHY BOEHHOIO a00 OYib-
SIKOT'O 1HITIOTO BOPOKOT'O BUKOPHUCTAHHS 3ac00iB BIUIMBY Ha IpHUpoaHe cepenoBuie 1976 p., KonBeHmis mpo
3a00poHy a00 0OMEXEHHS 3aCTOCYBaHHS KOHKPETHUX BHUIIB 3BHUYANHOI 30p0Oi, SIKi MOXKYTh BBayKaTHCS TAKHMHU,
IO 3aIOAiI0I0Th HAIMIPHI IMMOMTKOMKEHHS a00 AifoTh HeBHOipKoBO 1981 p. Tomro [10]. TakuM 4nHOM, MOKITUBHHA
BIUIMB Ha MpaBa JIIOJIWHNA HE MOXKE MaTH HACTIIKOM OyIb-sIKi MMPOSIBU TUCKPUMIHAITIT Ta MPUHWKCHHS JTFOACHKOT
T1THOCTI.

Tpeba Haronocutu Ha TOMY, 110 4. 2 ctatTi 64 KoHcTHTymii YKpaiHu BCTAHOBIIEHN I YiTKUN MIEPEIiK paB
1 cB0OO, 5IKi € aOCONMIOTHUMH 1 HE MOXKYTh OyTH 0OMeXeHi Hi 3a sikux obcraBuH. Lle mpaBa i cBoOOIM JTFOANHH,
nepenbdaveni crartsamu 24, 25, 27, 28, 29, 40, 47, 51, 52, 55, 56, 57, 58, 59, 60, 61, 62, 63 Koncrurymii Ykpaiam.
[IpoanamizyBaBmIu 3MiCT IUX CTATEH, MOXXKEMO KOHCTATYBATH, IO HE IMiUIATAIOTE 0OMEKEHHIO 3 OOKY JepiKaBH
VYkpainu uu iHIIUX cy0’€KTiB Taki Mpasa i CBOOOIM JIOAWHU Ta iX KOHCTHUTYIIIHHI rapaHTii, sK:

— TapaHTii piBHOCTI (CT. 24);

— rapasTii [pOMa SIHCTBa Ta CBOOO1a BUOOPY rpoMaasiHcTBa (CT. 25);

— TIPaBO Ha XXUTTA Ta MPaBO KOXKHOT'O Ha TIOBary 1o ioro rigHocTi (ct. 27, 28);

—IpaBO KOXHOI JIOMWHU Ha CBOOOMYy Ta OCOOMCTY HENOTOPKAHICTh Ta KOHCTHUTYIIIMHI rapaHTil
JIOTPUMaHHA TIPaB JIOAWHU MiJ 9ac apemry abo 3aTpumaHHs (CT. 29);

— npaBo Ha 3BepHeHHs (cT. 40);

— IIPaBO Ha XUTIIO Ta COIialIbHI TapaHTii I[poro mpasa (ct. 47);

— IIpaBo Ha MUTI00, TapaHTil ciMefHUX TpaB Ta npas fitel ( cT. 51, 52);

— rapaHTii CyZOBOro 3aXMCTy IpaB i cBOOOJ, MPaBO HA 3BEPHEHHS 3a 3aXMCTOM CBOiX IpaB i CBOOOA Ta
npaBo Ha mnpodeciiHy NpaBHUYY JAONOMOrY, TapaHTil CIPaBeAJMBOrO CyJOYMHCTBA Ta NPE3YyMIILIs
HeBUHYBaTocTi (cT. 55,59, 61, 62, 63);

— MpaBO HA BIAIIKOXYBAHHA 3a PaxXyHOK JI€p>KaBH YW OPTraHiB MICLIEBOIO CaMOBPSIyBaHHS MaTepiajabHOT
Ta MOpajbHOI mKoau (cT. 56);

— MpaBo 3HATHU CBOI IpaBa Ta 000B’SI3KM Ta rapaHTii 3akoHHOCTI (cT. 57, 58, 60 Koncturyuii Ykpainn).

BepxoBna Pana Ykpainu 3a nepiof il BOEHHOr0 CTaHy yXBaJIlJIa YK€ HE OAMH 3aKOH 100 3aXUCTY MpaB
moanHu. HeoOxigHo 3BepHYTH yBary Ha 3akoH Ykpainu Bix 24.03.2022 Ne 2155-1X «IIpo BHeceHHs 3MiH 10
KpuminanpHoro xomekcy VYKpaiHM LIONO BiJOBiZaJBHOCTI 3a HE3aKOHHE BUKOPHCTaHHS TyMaHITapHOI
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nonoMoru», 3akon Ykpainu Big 01.04.2022 Ne 2174-1X «IIpo 3axuct inTepeciB oci0 y cepi iHTeNeKTyanbHOI
BJIACHOCTI ITiJl 4ac Jii BOEHHOTO CTaHy, BBEIEHOT'0 y 3B 513Ky i3 30poiiHoto arpecieto Pociiicbkoi deaepaltii mpoTu
VYkpainu», 3akon Ykpainu Big 21.04.2022 Ne 2220-IX «IIpo BHeCEHHS 3MiH JI0 JISIKUX 3aKOHIB Y KpaiHH I0]10
¢yHKLIOHYBaHHS c(ep 3alHATOCTI Ta 3arallkHOOOOB’SI3KOBOTO JEP)KaBHOTO COLIaJbHOTO CTpPaxyBaHHS Ha
BUMAA0K 0e3po0iTT miA yac 1ii BOeHHOro cTany» Ta iH. Takox 29.07.2022 3akonamu Yxkpainu Ne 2488-1X,
2489-1X, 2490-IX Oyno BHeceHO psia MO3UTHBHUX 3MiH y 3akoH Ykpainu Bix 20.12.1991 Ne 2011-XII «IIpo
COIliaJbHUIA 1 TPABOBUM 3aXUCT BiHCHKOBOCTYXKOOBIIIB Ta WICHIB IX CiMei» MIOJ0 IOCWJICHHS TapaHTid
COI[1aJIbHOTO 3aXUCTY, a CaMe: IIOA0 CUCTEMH IMEPEeXOy BiJ BiICBKOBOI Kap’€pH J0 LUBLIBHOIO KUTTSI, 1010
MPU3HAYCHHS 1 BUIUIATH OJHOPA30BOi IPOIIOBOT JOMIOMOTH, IIIOJI0 PIBHUX MOXJIMBOCTEH MaTepi i OaThka, sKi €
BiIiCHKOBOCITY)KOOBILISIMU, Ha JTOTJISA]] 32 TUTUHOKO B OCOOJIMBUH TIEPio/I.

Bucnoeku. be3nepedHo, 3aKkpiluIeHHS Ta TapaHTyBaHHS HE3JAMHOTO JAOTPUMaHHS Ta Oe3meperIkomHol
peadizaiii OCHOBOIMOJIOXKHHUX IPaB i CBOOOA JIIOJWHU 1 TPOMaJITHIHA € BarOMUM iHCTPYMEHTOM y MeXaHi3mi
3aXUCTY MpaB JOuHKU 3 60ky OcHOBHOrO 3akoHy Ykpainu. [IpoTe 3a HasBHOCTI peajibHOI 30BHINIHBOI 3arpo3u
Ta BOEHHOT'O BTOPTHEHHS JiepKaBa OBMHHA OaJlaHCYBaTH MiXK 3aCTOCYBAaHHSM CHJIH Ta BCiX 3aC00IB BiliCBKOBOTO
MexaHi3My 3 OJHOro OOKy Ta BcTaHOBIeHHMMH KoHctutyniero Ykpainn oOMmexeHHsMu. OOMEKEHHs IpaB
JIFOJIMHY CIIPUYMHEH] IT1IBUIIIEHOIO TOTPEOOI0 3aCTOCYBATH BC1 HEOOX1THI 3aX0/TU 1010 3aXUCTY YKHUTTS, 3I0POB 5
Joziel, X TIIHOCTI, a TaKOX B iHTEpecax HalliOHAJIBHOI OE3MeKH, CYBEPEHITETY Ta TEPUTOPIANBbHOI IITICHOCTI
nepikaBd. BpaxoByroun 00CTaBUHH MiXJIEP)KaBHOTO BOEHHOTO KOHQUIIKTY, Ha HAIy TyMKY, CIiJl OUTbIle yBaru
MPHIUTATA MDKHAPOIHUM HOPMaM IIO/I0 PaBWII BEACHHS BIHHY Ta rapaHTyBaHHs MpaB JIIOAWHY Y 1ili cdepi 3
MaKCHMAaJIbHOIO peatizalli€ro MUX HOPM y BCiX cepax mpaBOBIIHOCHH.
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APPLYING OF NORMS OF INTERNATIOANL HUMANITARIAN
LAW IN THE CONDITIONS OF MILITARY OPERATIONS

Abstract. War is the most terrible thing that can happen in the modern world, it is senseless destruction of
cities and other settlements, destruction of cultural values, abduction into slavery, cruel treatment of prisoners of
war, wounded and sick, as well as the civilian population. The article analyzes the facts of violations of
international law, and in particular international humanitarian law. Based on the normative framework, the authors
conclude that the essence of IHL is to ensure the protection of war victims. This branch of law is the basis for the
protection of human rights in times of war between countries. the main task of IHL is to ensure the maximum
possible protection during an armed conflict for all persons who are not fighting or have stopped fighting (due to
capture, voluntary refusal, illness or injury). It is one of the most effective tools the international community has
at its disposal to ensure people's safety and respect and dignity in times of war.

The authors determined that the so-called Geneva Conventions are the main international legal acts that
regulate the behavior of the participants in an armed conflict. In modern international law, they are part of the
branch traditionally called «international humanitarian laws. International humanitarian law aims to protect
victims of armed conflicts. The application of international humanitarian law in the context of armed conflicts is
one of the urgent problems of international humanitarian law. For Ukraine, the issue of compliance with
international humanitarian law in conditions of armed conflict is very relevant. The article notes that, despite the
existing normative legal framework regarding the rules of warfare, numerous violations of the norms of
international humanitarian law are recorded. The issue of violation of norms of international humanitarian law is
very relevant today.

Key words: war, armed conflict, Geneva Conventions, international humanitarian law, victims,
combatants, prisoners.

HoTalis. BiffHa — e HalicTparmHimie njo Moxke OyTH B CY4acCHOMY CBITi, I1e Oe3riry3ia pyiHais

MICT Ta IHIMX HACEIIEHWX ITyHKTIB, 3HUIIEHHS KYJIbTYPHUX I[IHHOCTEH, BUKPAJIEHHS B paOCTBO,

JKOPCTOKC IMMOBO/P’KCHHA 3 BiﬁCLKOBOHOHOHeHHMH, MMOpAaHCHHUMHU Ta XBOPHUMHU, a TAKOK 3 MUPHUM
HaceleHHsAM. B cTaTTi mpoanamizoBaHi (hakTy MopymnieHHs HOPM MIKHAPOIHOTO MPaBa, i 30KkpeMa MiXKHapOTHOTO
TYMaHITapHOTO TIpaBa. ABTOpPH, CIIMPAIOYHCh Ha HOPMATHBHY 0a3y, poOWTH BHCHOBOK, IO cyTHicTh MI'TI —
3a0€3[IEeYNTH 3aXUCT JKCPTB BIMHU. ]_[5{ raixys3b IpaBa € OCHOBOK IS 3aXUCTY IIpaBa JIFOAUHU MK Yac BCIACHHS
BilfHM MDX KpaiHamu. ocHOBHUM 3aBaaHHsAM MI'TI € 3a0e3neuenHss MakCMMaIbHO MOKIIMBUH MiJ] yac 30poiHOro
KOH(JITIKTY 3aXHCT BCiX 0Ci0, sSIKi HE BOIOIOTh UM IEPECTaly BOIOBATH (Uepe3 3aXOIJICHHS B MTOJIOH, 10OPOBUIbHY
BiIMOBY, XBOp0oOy uu nopanenHst). Lle oquH i3 HalleeKTUBHIIIMX IHCTPYMEHTIB, SIKi MDKHAapOAHA CIIUIBHOTA Ma€e
y CBOEMY PO3MOPSIKEHHI JIJIs 3a0e31eueH st 0e3eKH JIF0IeH Ta TOTPUMAaHHS MTOBAry i TiIHOCTI Mij] Yyac BiitHU.
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ABTOpaMH BH3HA4Y€HO, IO OCHOBHUMH MDKHApOJHMMH HOPMATHBHO-TIPABOBHUMH aKTaMH, SKi
pErJIaMEeHTYIOTh MOBENIHKY YYaCHUKIB 30pOiHOro KOH(MIIIKTY € Tak 3BaHi JKeHeBChKi KOHBEHIIl. Y CydacHOMY
MDKHapOAHOMY MpaBi BOHM BXOISTH N0 CKIAAy raiy3i, TpaAWLiiHO IMEHOBaHOI «MDXHAapOAHE T'yMaHITapHeE
npaBo». MixkHapoaHe TyMaHITapHe MPaBoO CHOPSMOBaHE Ha 3aXUCT JKEPTB 30pOHHUX KOHQIIIKTIB. 3aCTOCYBaHHS
MDKHapOAHOI'O0 TYMaHIiTapHOI'O IpaBa B yYMOBaxX 30poHHUX KOH(IIKTIB — oxHa 3 axkTyaJbHHX HpoOieM
MDKHapOAHOT'0 TyMaHiTapHOro npasa. Jns Ykpainu nutaHHS JOTPUMaHHS MIKHAPOTHOTO TYMaHITApHOTO ITpaBa
B YMOBax 30pOHHOro KOH(QIIIKTy € AyKe akTyalbHHM. B cTaTTi 3a3Ha4yaeThCs, IO HE3BAKAIOUM Ha ICHYIOUY
HOPMATHUBHO-TIpaBOBY 0a3zy MIOAO NpaBWI BeACHHS BiliHH, (QIKCYIOTHCSI UYHCENbHI MOPYIICHHS HOPM
MDKHapOJHOT'O TyMaHiTapHOro mpaBa. [IuTaHHS MOpyHIEHHS HOPM MIDKHApOJHOTO T'yMaHITapHOTO MpaBa
ChOT'OJTHI € YK€ aKTYaJIbHUM.

KurouoBi cjioBa: BiliHa, 30poiiHuii KOHGTIKT, JKeHEeBChKiI KOHBEHIIII, MDKHApPOJHE I'yMaHITapHE MPaBo,
XKEPTBH, KOMOATAHTH, TTIOJIOHEHI.

International humanitarian law is a part of international law that governs relations between states.
International humanitarian law (or the law of armed conflict) is a set of international legal norms and principles
governing the protection of victims of war, as well as limiting the methods and means of warfare. This set of legal
norms can be defined as principles and norms limiting the use of violence during armed conflicts.

The issue of violation of norms of international humanitarian law is very relevant today. Such facts are
recorded almost every day. Many experts and scientists analyze the events and provide their conclusions. Various
sources were used in the research, in particular, the conclusions of organizations regarding events in Ukraine.

Today, international humanitarian law can be seen as a law aimed at resolving armed conflicts, which
determines the rules of warfare, as well as limits the methods and means of warfare. IHL is intended to limit the
effects of armed conflicts. International humanitarian law deals exclusively with armed conflicts, both
international and internal. It does not work in peacetime.

Modern international humanitarian law was formed mainly in the middle of the 20th century and in a certain
form was reflected in the UN Charter, and this became a new era in the legal regulation of international relations
and normatively consolidated the main important principles of international law.

International humanitarian law is an attempt by states to establish a certain minimum of norms and rules
for the conduct of parties to an armed conflict in order to alleviate the suffering of the victims of such conflicts.
These norms are set out in international treaties and are recognized by almost all members of the world
community. Yes, they are recognized, but recognition does not mean following and fulfilling if there is no will
apply these agreements in all conditions. IHL governs the conduct of parties during armed conflicts. Limit
violence by prohibiting certain methods and weapons. The purpose of a military conflict should be only the
military weakening of the enemy [1].

International human rights law remains applicable even in situations of armed conflict or occupation, where
the laws and customs of war also apply. In some situations, a rule of international humanitarian law may take
precedence over a human rights rule (lex specialis), or a specific rule for particular circumstances).

The principles and norms of IHL are aimed at limiting war. As the authors of the educational and
methodological manual «Studying international humanitarian law» emphasize: «The main principle of IHL is the
principle of humanity, which is reflected in any norm of IHL. Unrestricted war is arbitrariness, and IHL limits
this arbitrariness in favor of humanity» [2].

According to the definition, military actions between the Russian and Ukrainian armed forces are defined
as an international armed conflict, which is regulated both by written norms of international humanitarian law
and international customs. The main international legal acts can be called the Geneva Conventions of 1949 and
their Protocols - the Convention on the Amelioration of the Fate of the Wounded and Sick in Active Armies, the
Convention on the Amelioration of the Fate of the Wounded, Sick and Shipwrecked Members of the Armed
Forces at Sea, the Convention on treatment of prisoners of war, the Convention on the Protection of Civilians in
Time of War, and the Hague Convention on the Laws and Customs of Land War of 1907. Both Ukraine and
Russia are parties to the Geneva Conventions of 1949 and Protocol | to them.
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The four Geneva’s Conventions of 1949 and Additional Protocols to them in 1977 and 2005 remain the
basis of IHL. They include clear legal obligations and establish fundamental humanitarian principles.

» Combatants who have laid down their arms or ceased to take part in hostilities have the right to respect
for their lives and to spiritual and physical integrity. It is forbidden to kill or injure them (Part 1, Article 3 of the
Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field).

* The wounded and sick must be picked up and the belligerent in whose power they must render assistance
to them. Medical personnel, medical units, transport and equipment are also subject to protection. The emblem of
the red cross, red crescent or red crystal is a sign of such protection and should be respected (part 2 of article 3 of
the Convention for the Amelioration of the Condition of the Wounded and Sick in Armed Forces in the Field).

* Those taken prisoner are entitled to respect for their lives, dignity, individual rights, and convictions. They
must be protected from any acts of violence and reprisals. They should be given the right to correspond with their
families and receive humanitarian assistance (section 2 of the Geneva Convention relative to the Treatment of
Prisoners of War).

» Civilians in the hands of a belligerent or occupying power of which they are not nationals have the right
to respect for their lives, dignity, individual rights and convictions (Article 3, Part 1 of the Geneva Convention
relative to the Protection of Civilian Persons in Time of War).

» Everyone has the right to enjoy basic judicial guarantees. No one may be convicted without a prior
judgment rendered by a duly constituted court. No one can be held responsible for an action that he did not
commit. No one may be subjected to physical or mental torture, corporal punishment, or cruel and degrading
treatment (Article 3 of the of the Geneva Convention relative to the Treatment of Prisoners of War).

* The parties to the conflict and members of their armed forces may not use any methods and means of
warfare. It is forbidden to use weapons or methods that cause unnecessary loss or cause unnecessary suffering
(The Convention on Prohibitions or Restrictions on the Use of Certain Conventional Weapons).

» Parties to a conflict must always distinguish between civilians and combatants so as to spare civilians and
property. To do this, before launching an attack, it is necessary to take appropriate precautions (Article 15 of the
Geneva Convention relative to the Protection of Civilian Persons in Time of War).

International humanitarian law obliges the parties to an armed conflict to constantly distinguish between
the civilian population and combatants; conduct operations only against military targets. Also, the civilian
population and civilians cannot become the object of a deliberate attack.

IHL requires action to protect civilians on both sides. The attacking side is obliged to warn about its actions
and attack only military targets, while the defending side is obliged to take all possible actions to free the zones
near military targets from civilians. Responsible is the aggressor who arranges an attack on cities and civilian
objects. In addition, Watling notes that the Ukrainian side has repeatedly warned civilians about the need to leave
the areas of hostilities, despite the absence of mandatory evacuation. According to him, this is also not a violation
since the forced displacement of civilians during the war is a direct violation of IHL [3].

International humanitarian law insists that the attacking party must: make sure its target is legitimate; warn
the civilian population of the attack, if possible; cancel or suspend an attack when it is found to violate
international humanitarian law; choose a target and choose the means and methods of warfare that carry the least
risk to the civilian population.

International humanitarian law, or the laws and customs of war, provides guarantees for civilians and other
non-combatants to be protected from the dangers of armed conflict. It extends to the means and methods of
conducting military operations by all parties. The main thing is the principle of selectivity - the parties are always
obliged and everywhere to distinguish between combatants and civilians. The latter under no circumstances can
be the object of a targeted attack. Parties to a conflict are required to take all reasonable precautions to minimize
civilian loss and damage and to refrain from attacks that do not distinguish between combatants and civilians or
that are likely to cause disproportionate harm to the civilian population [4]. According to appointment, transfer
from the Geneva Conventions and from the Additional Protocol | of 1977, a combatant is a person, yak to enter
the warehouse of the national armed forces or organized groups, who are under direct control of these armed
forces. He himself allowed the force to strike the combatant as a civilian.
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One of the specific features of international humanitarian law is that in its development and implementation
an important role belongs to public organizations and, above all, to the Red Cross and Red Crescent Movement.
The International Committee of the Red Cross is considered the guardian of the Geneva Conventions and all other
treaties that constitute international humanitarian law. He, however, cannot act as a policeman or judge. These
functions belong to the governments of those countries that are parties to international treaties. Their duty is to
prevent violations of IHL and prevent the continuation of such violations. They also committed themselves to
punish those responsible for what we call "serious violations" of IHL, or war crimes.

However, from the beginning of hostilities to the present day, in Ukraine, as numerous testimonies show,
international law, and in particular international humanitarian law, was simply ignored. The UN Human Rights
Monitoring Mission in Ukraine (HRMMU) also documented the use of what appears to be indiscriminate weapons
by Russian forces in the east of the country, resulting in civilian deaths and destruction of civilian facilities. From
24 February to midnight on 20 April, the HRMMU recorded and confirmed 5,264 civilian casualties, including
2,345 killed and 2,919 injured. Of these, 92.3 percent (2,266 killed and 2,593 injured) were registered in the
territory under the control of the government of the country. About 7.7 percent of the total casualties (79 killed
and 326 injured) were registered in the Donetsk and Luhansk regions controlled by the Russian armed forces and
their affiliated armed groups [5]. Intentional killing of protected persons, including extrajudicial executions, are
gross violations of international human rights law and international humanitarian law, and may also amount to
war crimes.

On April 13, the Organization for Security and Cooperation in Europe - OSCE released a report on
violations of international humanitarian law and human rights on the territory of Ukraine since the start of the
full-scale Russian invasion and until April 1 - the result of the Organization's Mission [6].

As stated in the OSCE report, Russia and Ukraine are bound by the four Geneva Conventions and
Additional Protocol I, to which they are signatories. In addition, they are subject to the rules of customary
international law applicable in times of armed conflict. Also, Russia and Ukraine are parties to the Hague
Convention IV of 1907 with the Regulations on the Laws and Customs of Land War attached to it. Also, Russia
and Ukraine cannot use biological and chemical weapons under the 1972 and 1993 Conventions on their
prohibition. Convention is hindering the distribution, production, transfer, transfer, saving and retrieval:

* biological agents and toxins of such types and in such quantities «that are not justified from the point of
view of prophylactic, protective or other peaceful purposes»;

» weapons, equipment and means of delivery «intended for the use of such agents or toxins for hostile
purposes or in armed conflict».

The Ottawa Convention on Anti-Personnel Landmines of 1997 is binding only for Ukraine. The 2008 Oslo
Convention on Cluster Munitions and the 2017 Treaty on the Ban of Cluster Munitions were not adopted by
Russia or Ukraine, but both must comply with common contractual and customary norms regarding the use of
any weapon: it is necessary to distinguish the civilian population from the military, observe precautions and carries
out attacks in proportion to its goals.

With the development of technology, a special place in the war was occupied by the so-called cyber attacks,
that is, the impact on various objects remotely using modern technologies. Attacks in computer networks, or
"cyber warfare", are not directly regulated by the Geneva Conventions, but all the basic principles regarding the
means and methods of warfare apply equally to them. Cyber attacks must be directed at military targets and must
not be indiscriminate or disproportionate. For example, the disruption of the electricity network, which would
have long-term negative consequences for the civilian population, if carried out through air strikes or cyber
attacks, is very likely to be unlawfully disproportionate. The provisions on perfidy, collective punishment and
reprisals against the civilian population also remain applicable.

The use of cyber warfare by governments threatens fundamental rights. In 2015, the UN General Assembly
supported the report of a group of governmental experts, which formulated a consensus approach to the
applicability of international humanitarian law and international human rights law to cyberspace and proposed
standards for the conduct of states in this area [1].

Conclusions. The actions of the Russian Federation against Ukraine are a violation of the principles of
international law, a direct violation of the UN Charter, namely the principle of the obligation of states to refrain
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in international relations from the threat of force or its use against the territorial integrity and independence of
any state. So, based on the above, we see that during the military operations in Ukraine on the part of Russia,
violations of the norms of international humanitarian law were repeatedly recorded. In violation of international
humanitarian law, Russian troops have insidiously launched and continue to launch rocket attacks on residential
buildings and social infrastructure throughout the territory of Ukraine. Russia's use of cluster bombs, thermobaric
"vacuum" bombs, and anti-personnel mines in Ukrainian cities is a violation of the Hague Conventions and
customary international humanitarian law. The use of phosphorus munitions and incendiary aerial bombs by the
Russian military in Ukraine violates the Convention on Specific Types of Conventional Weapons. The Geneva
Conventions of 1949 and customary international humanitarian law expressly forbid attacking civilian objects,
placing military objects next to civilians, and attacking historical monuments. Architectural monuments, dozens
of which were destroyed by the Russians, are protected by the Hague Convention on the Protection of Cultural
Property in the Event of Armed Conflict [7].

All such facts have wide international publicity and will certainly become aggravating circumstances in
international trials against Russian war criminals.
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PEIOEH3IA

Ha MoHorpagiw «Cy1oBa MeIMIIUHA: ATANTOBAHUA KOMIIETEeHTHICHUI
MiaXix BUKJIAJaHHA JUCHMILIIHA B YMOBAX CbOIOICHHSI»

ABTOpPCHKUIN KOJIEKTUB:

H.M. Eprapn — nouieHT kadenpu cy1oBoi MeauIuHu Ta MeauyHoro npasa HMY imeni O.0. Boromonbiis,
KaHIUJAaT MEIUYHUX HAYK, JOIICHT.

AM. BinskoB — mpodecop kadeapu cynoBoi MeauuuHu Ta MeauyHoro mpaBa HMYVY imeni O.O.
BoromonbIis, TOKTOp MEIMYHUX HayK, mpodecop.

1o Buenoi Pagu HartionansHoro menuunoro yHisepcurety iMerni O.0. Boromorbirs

MoHorpadisi ckmagaeTbes 31 BeTymy, 18 po3aiiB Ta CHHCKY BHKOPUCTaHMX JpKepen. MoHorpadis
CTPYKTYPOBaHa, MOCIIJIOBHICTh TEM MPAaKTHUYHUX 3aHSTHh BiJIMOBIIAIOTh HABYAIBHIA mporpami JUCIUILIIHA
«CynoBa MEIUITIHAY.

B xoxHOMY po3aini MoHOrpadii aBTOpaMu HaBeleH] TPUKIIA M IHTepaKTUBHOI B3aEMOIIT MK BUKJIaaueM
Ta CTyIEHTaMH IIPY BUKOHAHHI HUM SIK TEOPETUYHHUX, TaK 1 MPAKTUYHUX 3aBJaHb. TaKoK po3MucaHi pi3HOMaHITHI
MeIaroriyii MpUHOMH Ta METOMH, SIKI aBTOPU IPOMOHYIOTh BUKOPUCTOBYBATH IIiJl 4aC MPOBEICHHS 3aHSTH 3
METOIO0 BJIOCKOHAJICHHSI ()OPMYBaHHS y MaiiOyTHIX (axiBIliB MpodeciiHuX 3HAHb, BMiHb T4 HABHYOK.

[HTEepakTHBHA TEXHOJIOTA, SKa PEKOMEH/IOBaHA aBTOPaMH JIIsl IPOBEJCHHST MPAKTUYHUX 3aHSATHh CIPUSIE
PO3BUTKY V CTYACHTIB KOMYHIKaTUBHHX 3[IIOHOCTEH 1171 Yac BUKOHAHHSI HUMH ITOCTaBJICHUX 3aB/IaHb.

MomHorpadist agpecoBana 3700yBaYaM OCBITH 3aKJIAJiB BUIIOI OCBITH SK MEIMYHOTO, TaK 1 FOPUIAIHOTO
CTIPSIMYBaHHSL.

Braxato, mo moHorpadis Moke OyTH KOPHCHOIO SIK JOAATKOBA JiTepaTypa CTYIACHTAM IOPHIMIHUX
3aKJIadiB BUITOI OCBITH, SIKI BHBYAIOTH CYAOBY MEIUITHHY.

Mogorpadis MAroToBNTeHa HA HANEKHOMY TEOPETHYHOMY Ta METOAMYHOMY piBHI. i CTpykTypa
XapaKTepPU3yETHCS JIOTIUHICTIO TOOYT0BH, 3MICT PO3KPHUBAE CYTHICTh HABYAIBHOI JUCIIATIITIHM.

VY uinomy moHorpadis BiAIIOBiga€ BHUMOTaM, IO CTABIATHCA A0 TaKOTO BUAY pPoOiT, 1 Moxe Oyrh
PEKOMEHIOBaHa JIO JPYKY.

[Ipodecop xadempu MUBLITEHOTO

Ta KPUMIHAJIEHOTO TIpaBa

IOpuamuanoro dhakynprery

JepxaBHOTO YHIBEPCHTETY

iHGPACTPYKTYpH Ta TEXHOIOTIH,

KaHAUJAT IOPUIUYHUX HAYK, TOLIEHT O.J1. Koounauncokui
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PEINEH3IA

Ha miapy4ynuk «LluBinbHe mpaBo Ykpainu. AxkageMidHHIl Kypc»
y II tomax

CyuacHuli po3BUTOK YKpaiHCBKOI Jiep>kaBU O3HAMEHOBAaHUI HM3KOI MOI MONITHYHOIO, COMIaJbHO-
€KOHOMIYHOT0, HAYKOBOT'O, KYJIBTYPHOTO, JyXOBHOT'O XapakTepy, siIki HEpO3PHUBHO IOB'A3aHi 3 OHOBJICHHSM
3micTy (OpM Ta METOIIB JCPKABHOI JISUIBHOCTI, OLIBII YITKUM PO3MOALUIOM IOBHOBa)XKEHb MK OKPEMUMU
riTKaMd  JepKaBHOI BIIAAM, CTPYKTYPHOIO TepeOyJOBOI0 BepTHUKANI BUKOHABYOI BIAId, TOAAJIBIINM
YIOCKOHAJICHHSIM ()YHKIIOHYBaHHSI OpraHiB MICLIEBOI'O CaMOBPSTyBaHHS, MOLIYKY e(EeKTUBHUX NUIIXIB
MPaBOBOr'0 PEryJIIOBAaHHS CYCIUILHUX BIJHOCHH Ha IOCTIHIM OHOBJICHIH MPpaBOBii 0a3i, OCHOBY SIKOi CTAHOBIISATH
Koncrutynis Ykpainu, kogugikoBaHi HOpMAaTUBHO-TIPABOBI aKTH Ta 1HII aKTH HAI[IOHAILHOTO 3aKOHOJIABCTBA.

Junamika peopMyBaHHs y BCiX cdepax CyCIiIbCTBA OOYMOBIIIOE TIOCTIHE BHECEHHS 3MiH JJO YNHHOTO
3aKOHOJIABCTBA, 10 3YMOBJIIOE MIArOTOBKY (haxiBIiB JUIs LLTICHOrO PO3YyMIHHS IIpaBa, HOr0 OCHOBHHUX Tajly3eH,
SIKl IPU3BaH1 BPETyJIIOBATH PABOBIAHOCHHHU B CyCHUILCTBI. TiyMaueHHs Ta MpaKTUYHE 3HAUCHHS HOPM IIpaBa,
3a0e3rneueHHss 0araTOrpaHHOI IMIATOTOBKH 3 METOK 3IMCHEHHS IOPUIUYHOI MPAKTHKH 3 IOAAJIbIINM
MiZIBUIICHHSAM PiBHA KBami(ikaliiHUX 3HAHb Ta HABUYOK, BPaxyBaBIIH MPIOPUTETHUH HAPSMOK €BPOIIEHCHKOTO
NUISIXYy Ta PO3BUTKY M0N0 (OpPMYBaHHS MpPaBOBOI Jep)kaBU. Bci BUINe3a3zHaudeHi MPOIECH MPOXOJSTh Ha
Cy4acHOMY eTarri Ha TJii 00poThOM YKpaiHCHKOrO Hapomy 3a HE3aJISKHICTh Ta TEPUTOPIaIbHY ILTICHICTD, 3 LIUM
1 BIICTOIOBAHHSI HAI[IOHAIBHUX, HAYKOBUX, KYJIIbTYPHUX Ta JIyXOBHHX I[IHHOCTEH.

[Nonanuii Ha peneH3yBaHHs miapy4yHHK «l{uBinbHE MpaBo YKpaiHu. AKaJeMiYHUN Kypc» B JIBOX TOMax
y MMOBHOMY 00'eMi BU3HAYAE 3MICT ITUBUIICTHYHOT HAYKH.

3 ornsy Ha TOALT IHUBUIBHOTO TpaBa Ha 3arajbHy Ta OCOOJNMBY YaCTHHHU, aBTOPH 13 3aCTOCYBaHHSIM
CTPYKTYPHO-JIOTIYHOI CXEeMH BMUJIO TTIAIIIIN 1O BUKIAJACHHS TCOPSTHYHHUX aCIEKTiB Ha 0a3i HopM LIuBiIBHOTO
KOZIEKCY YKpaiHu, OKPECIHBIIH MPH ITbOMY HOT0 HOBEIHM, BPaXOBYIOUM ITOAANBIN pEAaKIliiHI 3MiHH B HOTO
HOpMax.

B mporieci  miAroToBKHM ImiApydYHHWKa 3IMCHEHO HAyKOBHHM aHami3 IMBUILHO-TIPABOBHX HOPM Ta
BIMOBIIHICTh LMBIILHOMY 3aKOHOIABCTBY B IILIOMY, OOYMOBIIIOIOYM T'OCHOAApPChKI Ta TOBAPHO-TPOIIOBI
BiIHOCHHH, PO3BUTOK PUHKOBOI CKOHOMIKH B Y KpaiHi.

Crix 3a3Ha49UTH, 110 B 3MICTi TiApyYHIKA BiTOOpaXkeHO BILTUB UBUIFHOTO 3aKOHO/IABCTBA HA BCi chepu
TISUTBHOCTI CYCIIUTBCTBA, @ TaKOX KOHKPETH30BAHO IMPABOBHH CTATYC Ta PEXUM BCIX YYaCHUKIB IHUBUTEHUX
MIPaBOBIAHOCHH HAa OCHOBI TUCITO3UTUBHOCTI, FOPHINYHOI PIBHOCTI CTOPIH Ta MaWHOBOI BiIIOBiAaIbHOCTI.

Ha mo3wumii aBTOpchKOro KOJIEKTUBY HE BioOpas3miach 0araTOBEKTOPHICTH MIOAO ITUBLIBHO-TIPABOBOTO
perymoBaHHs CYCHITFHUX BIJHOCHH, IO B CBOIO Yepry OOYMOBIIIOE€ BHUCBITICHHS 3MICTY HIHBUIFHO-TIPABOBHX
IHCTHTYTIB SIK €ETMHOI CHCTEMH TIPaBOBOTO PETyIIOBAHHS IUBUILHO-TTPABOBHUX BiTHOCHH.

ABTOpPCHKHAM KOJIEKTHBOM B JJAHOMY HiIPYYHUKY 0OYMOBIEHO MTO3UIIIIO MO0 MICIls IUBUIFHOTO MpaBa
B aCIeKTi MPUBATHOMPABOBUX 3aCa]l, IO B CBOKO YEPTY MiIKPECIIOE TPUHITUIIOBICT TYMOK OO Bi0OpaKeHHS
CTaHOBJICHHSI LMBUIBHOTO IpaBa K MPUBATHOTO MpaBa B CydacHOMY YKpalHCBKOMY CYCHIJILCTBI B yMOBax
PUHKOBHUX BITHOCHH. BWKIaneHHs MaTepiany B JaHOMY HiIPYYHHUKY CTPYKTYPHO BiOIOBia€e mporpami Kypcy
MBUTFHOTO TIPaBa y 3aKiIagaX BUIIOI OCBITH Ta OPUANYHUX (aKyIbTETIB.

3aBizyBay Kadeapu rocnogapcbKo-IpaBOBUX

aucuuIutid [nctutyTy npasa JIpBiBCbKOTrO

JIEpKaBHOTO YHIBEPCUTETY BHYTPIIITHIX CIpPaB,

JOKTOp IOPUIMYHUX HayK, Ipodecop M.C. Jdonuncvka
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IIlanoBHiI aBTOpH!

Bumoru 10 crarei

1. 3BATAJIBHI BUMOI'

CraTTa Mae MICTHTH CTPYKTYPHI €JI€MEHTH HAayKOBOI CTATTI BIAMOBIAHO a0 BUMOT IlocTaHOBH
[Mpe3unii BAK Ykpainu Big 15.01.2003 p. Ne7-05/01.
1. Penaxiis )KxypHasTy HamoOJIETIMBO PEKOMEHYE IPU BHOOPI TEMU CTATTi OPIEHTYBATHCSA HA OCHOBHI
HaNpsSMHU PO3BUTKY IPABOBOI HAYKH.
e [loctraHoBKy po6sieMu y 3arajibHOMY BUTJISL Ta 11 3B 430K 13 BAKJIMBUMU HAYKOBUMH PAaKTUYHUMU
3aBJIaHHSIMH;
® aHaJI3 OCTaHHIX JAOCTIHKEHB 1 MyOiKaIlii, B sIKUX 3alI0YaTKOBAHO PO3B’s3aHHs JaHOI MpoOIeMH 1
Ha sK1 CIIUPAETHCS] aBTOP, BUOKPEMIICHHS HEBUPILIEHUX paHillle YaCTUH 3arajibHO1 Ipo0JieMHU, KOTPUM
MIPUCBAYYETHCS CTATTS;
e (opMyIIOBaHHS LILJI€H cTAaTTI (IOCTAaHOBKA 3aBJIaHHS);
® BUKJIAJ OCHOBHOTO Marepially JIOCHIIDKEHHS 3 TMOBHUM OOIPDYHTYBAaHHSM OTPUMAHUX HAyKOBUX
pe3yNbTaTiB;
® BUCHOBKH JIOCII/KEHD (SIK1 MICTATh HAYKOBY HOBU3HY Ta (200) MalOTh BaXKJIMBE TEOPETHUHE Ta (a00)
MPaKTUYHE 3HAYEHHS).
2. 3 MeTOor MIIBWINEHHS IHIEKCIB ITUTYBaHHS HAIIMX aBTOPIB, PEIAKIis >XypHAIy PEKOMEHIyE
MOoJJaBaTH CTATTi, HAMMCAaH1 aHTJIIHCHKOI0 200 YKpaiHCHKOI0 MOBAaMH.
3. CraTTi aHTJIIHCHKOI0 MOBOIO, SKI TEPEKIaJeHl 3 YKpaiHChKOi abo pPOCICbKOiI MOBH, MAaloTh
CYMPOBOIKYBATHCSI TEKCTOM Ha MOB1 OpUTIHATY, O(pOPMIICHOMY Y BIATIOBITHOCTI 10 JAHUX BUMOT.
4. Jlo crateit acmipaHTiB, aJ FOHKTIB 1 3400yBaviB HEOOXITHO JOJATH — PEKOMEHIAIII0 HAYKOBOTO
KEepIBHUKA YH PEICH31I0 0COOH, sIka Ma€ HAyKOBUH CTYITIHB JOKTOpa (KaHAU1aTa) FOPUIUNYHUX HAYK, SIKa
€ ¢axiBIeM y ranaysi 3HaHb, IO CTOCYETHCSI TEMAaTUKU TOCITIKEHHS CTATTI.

2. TEXHIYHI BUMOI'
2. Crarts 000B’SI3KOBO MAa€ MICTHTH:
a) IL.L.b. aBTopa(-iB) i Ha3Ba crarti, Y IK, ORCID;
0) aHoTaIlis Ha TBOX MOBax (YKp., aHri. — 1800 3HaKiB);
B) KJIFOUOBI CJIOBA Ta CJIIOBOCIIOTydeHHS (HEe MEHII 3, ajie He OUTbI 8) BUAUIMTH HAITIBKUPHUM,;
T') BIIOMOCTI IpO aBTOpa (-iB) (MOBHICTIO — MPI3BHUIIE, IM's, Ta IO OATHKOBi, HAYKOBUH CTYIiHb, BUCHE
3BaHHJ, MMOCajaa, Miciie poOOTH a00 HaBYaHHS, MICTO).
2.1. Ilepen Ha3BOIO CTATTI BKAa3aTH pyOpUKY, B sIKiii i OaskaHO OMmyOIiKyBaTH.
2.2. O6csr crarti — He Oinbine 10 MaIMHOMKUCHUX CTOPIHOK Yepes 1,5 intepBany, mpudt 14-ro kernus;
2.3. TlocwianHs Ha JpKepesa POOHMTH IO TEKCTY Yy KBaJpaTHHX IyXKKax i3 3a3HAUYCHHSIM HOMEpIB
CTOPIHOK BiJIOBIIHOTO JDKEpena, a caMmi Ha3BU JPKEpesl HABOJUTH B KiHII TEKCTY CTATTi Y MOPSIKY
srajyBaHHs. KoxxHe JDKepeno 3 HOBOTO PsiIKa.
e Ha3Bu i jatu npUPHATTS 3aKOHIB Ta IHIIUX HOPMATHUBHO-IIPABOBUX AKTIB HABOJMTH Yy TEKCTI 1 JI0
CIHCKY JITepaTypH iX He BKIIIOUATH;
e B TekcTi cTaTTi BUAUIATH HAMIBXUPHUM KIIOUOB1 TEPMiHM, a IpU(PTOM 12-r0 Kerist — NpUKIaau i3
CYIOBO1 MPAKTUKH, CMUCIIOBI BIACTYIH TOIIIO.
e Moga myOJikarliii: ykpaincbka, pociiicbka, aHTJIIHChKa.

AKypHau npuiimMae 3aBKH HA peKJIaMy, a TAKO0K HA CHIEUBUILYCKH 3 AKTYAJIbHUX TeM JOCTIIKEeHb
Tey. pepaxuii: +38(097)299-42-13
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