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AKTYAJIBHI IIPOBJIEMMU PEI'YJIIOBAHHS IIPABOBIITHOCHH B COEPI MOPCBKHUX
IIEPEBE3EHb

B cmammi 0ocnioscyemvcs npasosa npupooa ma smicm npagosioHocuH 8 cghepi MOPCbKUX nepese3eHts.
Haoatombcsi acnekmu 30008 ’A3a1bHO20 Npaea, w0 OXONMOE CYKYNHICMb YUBLIbHO-NPABOGUX HOPM, SKI
pezynooms MAauHOB8I GIOHOCUHU, WO BUHUKAIOMb ) 36 513KV 3 nepeoayerd MAuHa, HAOAHHAM NOCTye,
BUKOHAHHAM POOIM, 3aN00IAHHAM WKOOU abo 6e3nidcmagHuM NPUOOAHHIM MALHA.

KurouoBi cji0Ba: mpaBodrH, TOTOBIp, TOCTIOAAPIOIOYNH Cy0’ €KT, MOPCHKi TIEpeBE3ESHHS.

eorpadivuHe MOJOKEHHS YKpaiHH, a caMe HasBHICTh BUXOAy 10 YOpHOTo Mops, a 4epe3 HbOrO0 B BOIH
CBiTOBOTO OKeaHy, 0OyMOBIIO€ BUHUKHEHHsS BITHOCHH B c(epi BHKOPHCTaHHS MOPCHKHX IMPOCTOPIB.
IlenTpanpHe Miclie cepe/l HUX 3aliMaloTh BiTHOCHHH, SIKi BUHUKAIOTh B chepli MOPCHKOrO MEPEBE3CHHS.
JocmimKyroun 1HCTUTYT MOPCBHKOTO TI€PEBE3EHHS, CIiJ| 3a3HAYWTH, IO BiH Ma€ HE TIIbKA BH3HAYHE
3HAYCHHS, al¢ 1 NMPaBOBUH acmekT. SIKk BiIOMO, B JIep)KaBi BCi CKIIbKU-HEOYIb 3HAYMMIi BiJHOCHHU
BPETYJIbOBAHO MMPABOBUMH HOpMaMH. [IpaBoOBiIHOCHHHU, 1110 BUHHKAIOTH B cpepi MepeBe3eHHs] MOPCHKUM
TPAHCIIOPTOM, JOCTaTHBO crHenudivHi, MO0 BHPA3HO BUIUIATACH B 3arallbHId CHCTEMi TPaBOBHX
KaTeropiil B CaMOCTIHHUI IHCTHTYT.

HarionansHe TpaBO TOMNAETHCS Ha Taldy3i TOJOBHUM YHWHOM B 3aJIGKHOCTI BiJ TpeaMeTa
NPaBOBOT'O PEryJIIOBaHHs Ta BiJ METOIY HPAaBOBOTO PETYJIOBAHHS, aJI¢ BEJIMKE 3HAUCHHS MA€ PO3IONLT
NpPaBOBHX HOPM B 3aJI&KHOCTI BiJi MpeaMeTa MPaBOBOTO peryNOBaHHA. TOMy MpH JOCHIHKEHH1
IHCTUTYTY MOPCBHKOI'O MEpPEBE3CHHS B HAIlOHAJBLHOMY NpaBi YKpaiHM BHIUIAIOTHCS TaKi raimysi, fK
UBIJIbHE, TOCTIOAAPChKE Ta MOPCBHKE IMPaBo, SKi MAlOTh MPsAME BiAHOIIEHHS 10 MPEAMETY MPaBOBOTO
perymoBaHHA. BiAmoBigHO, Tpu BperyaiOBaHHI IMPaBOBIMHOCHH B cdepi MOPCHKOTO IepeBe3eHHH,
3acTocoByloThcs LnBinbHMIA Kozneke, ['ocnomgapcbkuii kogeke Ta Kogeke ToproBeinbHOro MopensaBcTBa.

3aranomM, po3TIsaloyd MpoOJIeMH peryJloBaHHS NPaBOBIJHOCHH B cdepi MOpPCHKOTO
NEepPEeBE3CHHs MA€E€MO 3a METY JAOCHIAMTH CHiBBIIHOLIEHHS LMBIJIBHOTO, TOCIOJAPCHKOro Ta
MOPCBKOT0 TpaBa MpH iX 3aCTOCYBaHHI i MPOBECTH aHAJII3 HEY3TrO/PKEHOCTI B YNHHOMY 3aKOHOJIABCTBI.

3riZiHo 3 acmeKTaMH Teopil JIepKaBy 1 IpaBa MiJICTaBOI0 BUHUKHEHHS TPAaBOBITHOCHH € YKIIAJIaHHS
norosopy. B cdepi MopchKkoro nepeBe3eHHs MiICTaBOO
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BUHHUKHEHHS NIPABOBIAHOCHH € YKJIaJIJaHHS TPAaHCIIOPTHOTO JOTOBOPY. 3@ JOTOBOPOM IIE€PEBE3CHHS
y KOXHOT 13 CTOPIH JIOTOBOPY BUHUKAIOTH 3000B’ I3aHHSI.

3000B’s13aIbHE TIPABO OXOILIIOE CYKYITHICTh IUBUILHO-TIPABOBUX HOPM, SIKi PETYIIOIOTH MaHOBI
BIJHOCHHH, II0 BUHMUKAIOTH Yy 3B’S3KY 3 NeEpeaucio MaifHa, HaJaHHSIM IOCIYT, BUKOHAHHSM pOOIT,
3aMOiSTHHIM MIKOAK a00 0e3MiICTAaBHUM MIPUI0aHHIM maitnal.

XapakTepusyodu MOHITTS 3000B’s3aHHS, CIijl 3a3HAYUTH, M0 3000B’S3aHHS — I [UBUIBHI
NPaBOBITHOCHHH, 3MICT SIKHX BKIIIOYa€ B cebe Cy0’ eKTHBHE NPaBo (B 3000B’I3/IbHUX PABOBITHOCHHAX —
1€ TIPaBO BUMOTH) 1 BITIOBIAHUI oMYy 060B’I30K°. Ciij 3a3HaYUTH, [0 XapaKTep CYCIUIbHUX BiIHOCHH,
Ha PETYJIOBaHHS SKHUX CHPSMOBYIOTBCS 3000B’S13aHHS, € NOCUTH MMpokuM. Dopmu 3000B’A3aHHS, 110
HaOyBalOTh HOPMAJIbHUX BIJIHOCHMH MK cy0’€KTaMH IMBUIRHOTO TIpaBa, IOB’S3aHI 3 peallizalliero



MPOIYKITii, BUKOHAHHAM POOIT, HaJaHHSAM TOCITYT Ta iH. HeHopManabHI MpaBOBIMHOCHMHH, TOOTO Ti, SKi
BHHUKAIOTh BHACHIZAOK HENO3BOJEHHUX i, IIOB’S3aHl 3 3aloMiSHHAM IIKOJH, O€3MiACTaBHUM
npuabaHHsM abo 30epekeHHsIM MaifHa.

3rigHo 31 cT. 626 LluBimpHOTO KOAEKCY YKpaiHW IOTOBOPOM € JTOMOBJICHICTH JABOX a0 OinbIie
CTOpiH, CHPSMOBAHA HA BCTAHOBJICHHS, 3MiHy a00 IPUIMHEHHS LUBIILHUX MPaB Ta 060B’a3KiB°. OTKe,
JIOTOBIp € TpaBoBOIO (popMor0 a0b0 3ac000M Y3ro/DKEHHS BOJII JBOX YU JCKIIBKOX CTOPiH, CIIPSIMOBAHOI
Ha JOCATHEHHsI IEBHOT'O IPABOBOTO PE3YJIbTATY.

3a CBOEH TPAaBOBOKD MPHUPOJAOID OYAb-SIKHil LWBIILHO-TIPABOBUH  JIOTOBIP € TPaBOYHHOM.
Kareropis “mpaBounH” 1 “moroBip” CHIBBIZHOCSATHCS MiXK COOOIO SIK 3arajbHe 1 OKpeMe, TOMY OyIb-SKAN
JOTOBIp € TPaBOYMHOM, ajie He BCAKUN TPaBOYMH € JOTOBOpoM. JloroBopamMu € nuiie ABO- UYH
0araToCcTOpOHHI MPAaBOYMHU, TOJI K JIO MIPABOYMHIB HAJIEkKATh TAKOXK 1 Jii OHI€T 0cOOH, CIIpSMOBaHi Ha
HaByTTA, 3MiHy a60 MPUIHHEHHS LUBLILHMX TIPaB i 060B’SI3KIB — OHOCTOPOHHI IPABOUMHA".

Posrnspatoun acmekTH JOTOBOPY, CNiJ 3a3HAYMTH, L0 JIOTOBIp MEpeBe3eHHs 3aiiMae ocoOnnBe
Miclle cepell MPaBOBUX Kareropid. Xoda AOTOBOPY MOPCHKOIO IIEPEBE3CHHS BAHTAXy Ta JOI'OBOPY
TIEPEeBE3CHHS IMacaXWpiB Ta Oaraky NpUTaMaHHI 1 AESKi CHUIbHI PHCH, OJHAK BOHHM MAalOTh CBOI
ocooymBocTi. [IK Ykpainu nepenbavae mopyud i3 3arajibHIMU IIPaBHJIaMH 1 MIEBHI CIICIialbHI HOPMH TIPO
MOPCHKI MaCakKUPChKi TIepPEBE3EHHS Ta BaHTAXKI.

BigHocunu B cepi MOPCHKOTO TIepeBe3eHHS ACAKHPIB, BAHTAXKIB, Oaraxky Ta MOIITH, SIKi BUHUKAIOTh
MDK TIepeBi3HHKaMH 3 OJHOTO OOKy 1 MacakKHpamMH, BiIIPaBHUKAMH BaHTaXy, BAaHTaXOOIEP)KyBadaMH 3
JIPYroro OOKY, peryJrOIOTHCS JBO- i 0araTOCTOPOHHIMU MDXHAPOTHUMH yrogamu, L{MBiTbHIM KoZeKcOM Ta
HH3KOIO crielliaTbHiX HopMaTuBHUX akTiB. Y LK Ykpainu BH3HaYeHO 3araiibHi HOPMH IIOJIO JOTOBOPIB IIPO
MOpCHKe TIepeBe3eHHsI TAaCAXKUPIB, BAHTAXKIB Ta IOIITH.

JeTanpHille yMOBH MOPCBKOTO TEPEBE3CHHS IMaca)KUpiB, BaHTaXiB, Oaraxy, IOIITH Ta
BIJINIOBIIAJIBHICTh CTOPIH 33 LIUMH TEPEBE3CHHIMH peryitoe Koaekc TOpProBeIbHOTO MOPEIIABCTBA,
3aTBepaxkeHul BepxosHor Panoro Ykpainu 9 rpynus 1999 poky.

3rigao 3i cr. 133 Kopekcy TOproBenbHOTO MOpPEIUIaBCTBA YKpaiHU 3a JTOTOBOPOM MOPCHKOTO
TIEPEBE3CHHS] BaHTaXy IMEpeBi3HUK abo (paxToBMHUK 3000B’S3YyETHCA TEpEeBE3TH HATaHUN HoMy
BiJITPaBHUKOM BaHTaX i3 MOPTY BiNPABJICHHS B MOPT MPU3HAYCHHS Ta BUJATH HOrO YIOBHOBaXKCHIN Ha
OTpPHMaHHsI BaHTaXXy 0c00i, a BiIpaBHUK a00 (paxTyBaJIbHUK 3000B’SI3YETHCS CILUIATUTH 3a MTEPEeBE3CHHS
BCTAHOBJIEHY IUIATy . AHANOTiHi AacmeKTH MaloTh Micue i y BH3HAuYeHi JOrOBOPY MOPCBHKOTO
MIEPEBE3CHHSI MTACAKHUPIB Ta Oaraxy.

Posrnsparoun acrekTH MpaBOBOTO PETYIIOBAHHS MPAaBOBIIHOCHH B c(hepi MOPCHKOTO NEepeBE3CHHS
MacakupiB, BaHTaXiB, Oaraxy Ta MOIITH, CIijJ 3a3HAYHWTH, IIO JaHi MPABOBIIHOCHHH BHHUKAIOTH, SIK
MPaBUIIO MiXK TOCIOJAPIOI0YMMHU Cy0’€KTaMH, TOOTO BUHHMKAIOTh TOCIIONAPCHKI 3000B’s13aHHs. 3TiHO 3i
ct. 173 IN'ocogapchkoro Kojiekcy YKpaiHU rocrogapChbKuM BH3HAETHCS 3000B’I3aHHS, 1[0 BUHUKAE MiXkK
Cy0’€KTOM TOCMOJAPIOBAHHA Ta IHIIMM YYaCHHKOM BIJHOCHH y cdepi TOCHOAAPIOBaHHS 3 TiJICTaB
nependoaueHnx 'K, B cuiy sikoro onuH cy0’ekT (B TOMY 4YHCIi OOP)KHUK) 3000B’13aHNN BUMHUTH TEBHY
IiI0 TOCHOAAPCHKOTO UM YNPaBIIHCHKO-TOCIOJAPCHKOTO XapakTepy Ha KOPHUCTh IHIIOTO cy0’ekTa
(BUKOHATH pOOOTY, MepeAaTH MaiHO, CIUIATHTH Tpolli, HajgaTth iHdopmalin) abo yTpUMAaTHUCh Bif
MEBHUX [id, a 1HIMWH cy0’eKT (yrpaBHEHAa CTOPOHA, Y TOMY YHCII KPEIUTOP) Ma€ MPaBO BHUMAaraTd BiJl
3000B’5I3aHOI CTOPOHH BHKOHAHHS ii 0GOB’A3KY°. AHANI3YIOUM JaHE MONOYKCHHS, MOXKHA TPHATH 10
BHCHOBKY, III0 3@ CBOIM 3MICTOM BOHO aHAJOTI4HE TOMY, IO 3a3HAYE€HO CTOCOBHO 3000B’si3aHb B I[K
VYkpainu. Kpim Toro, ofHi€ro 3 mizcTaB BUHUKHEHHS TOCTIONAPCHKUX 3000B’sI3aHb € 3alOiTHHS LIKOIH
cy0’ekTOM ab0 Cy0’€KTOM TOCIOIapIOBaHHsI, MpUAOaHHS a00 30eperkeHHs MaliHa cy0’ekTa abo cy0’ekTa
TOCIIO/IapIOBaHHS 32 PaXyHOK iHIIOI ocoOu Oe3 goctaTHix Ha Te mijgcras (c1. 174 'K Ykpainn), mo Takox
nonioHe 1o nojoxenb LIK Ykpainu. ['ociogapeekuii Kogeke YKpaiHu BU3HAYAE, 110 OCHOBHUMH BUIaMU
TOCHOJIAPCHKUX 3000B’s3aHb € MalHOBO-TOCIIOAAPCHKI Ta OpraHi3amiiiHO-TOCIIONaPChKi 3000B’I3aHHS.
Cr. 175 TK VYkpaiau 3a3Havae, mo MaiHOBO-TOCIOAAPCHKHM € IMBUILHO-TIPABOBI 3000B’SA3aHHS, SKi
BUHHUKAIOTh M YYaCHHKAMU T'OCHOJAPCHKHMX BIAHOCHH IMPH 3AIMCHEHHI TOCHOAAPCHKOI MisJIHOCTI, B
CHITy SIKMX 3000B’si3aHa CTOpOHA MOBMHHA BYMHUTH IEBHY T'OCIIOAAPCHKY iI0 HAa KOPUCTH JIpyroi abo



YTPUMATHCS BiJ TEBHOI Jii, a ympaBHEHAa CTOPOHA Ma€ TPaBO BHMaraTé Bij 3000B’S3aHOI CTOPOHU
BUKOHAaHHS 11 000B’s3Ky. MaifHOBI 3000B’s3aHHSI, SIKI BHHHKAIOTh MK YYaCHHKaMH TOCIIOAApCHKUX
BIZTHOCHH, perymioloThcst LIMBiIbHUM KoekcoM YKpaiHH 3 ypaxyBaHHSIM OCOOJIMBOCTEH, Tepen0adyeHnx
rK'.

BpaxoByloun BuIle3a3Ha4yeHi acleKTH, MOXKHA TOCTaBUTH MUTAHHS NPO CIHiBBIIHOUIEHHS HOPM
[HusinsHOTO Ta ['OCMOIapPCHKOT0 KOACKCIB YKpaiHU TaKOXK MPO PO3MEKYBaHHS 1X Iiil.

Y 3B’S3Ky 3 UM CJIiJI TiIKPECIUTH, 0 3acTocyBaHHs LluBinbHOTO, ['0OcTIOMapCHKOTO KOJEKCIB Ta
Konekcy ToOproBenbHOr0o MOpEMIABCTBA MPH YKJIaJaHHI JTOTOBOPY MOPCHKOTO IIEPEBE3CHHS MOXKE
BUSIBUTUCH TI/ICTAaBOI0 BHHHMKHEHHA KONi3ii Ta cymepedHocTed. | Xo4ya HasBHICTH TOCHOAApPIOIOYOTO
cy0’exTa Ta MaifHOBO-TOCTIOIAPCHKUX BITHOCHH MOYe OyTH MiJICTABOIO BiIHECEHHS IOTOBOPY MOPCHKOTO
MepeBe3eHHS 10 TOCMONAPCHKOr0 JOTOBOPY , MPOTE JOTOBIP MOPCHKOTO IEPEeBE3EHHS Maca)KHpiB,
BaHTaXiB, Oaraxxy Ta IOIITH CIiJ] YKIaaaTH 3rigHo 3 L{nBiTsHIM KoZekcoM YKpaiHH.

Kpim BHIIE3a3HAUCHNUX aCTIEKTiB, IOCTAa€ MUTAHHs CMiBBiAHOIIECHHs LIMBiTbHOTO KOJAEKCY YKpaiHu
ta Komekcy ToproBeinbHOro MoperiaBcTBa. BpaxoByroun Toit dakr, mo 3 1 ciuas 2004 poxy BCTynuB B
nmito [lmBimpHUIT Komekc VYKpaiHW, Ha Haml MO, HEoOXimHO BHecTH momnpaBku n0 Kompekcy
TOPTOBEIFHOIO MOPEIJIABCTBA CTOCOBHO MPABOBHX HOPM, SIKi PETYJIOIOTH BITHOCHHU B c(pepi MOPCHKHX
nepeBe3eHb. KpiM Toro Ha cydacHOMY eTarli TiepeBe3eHHs M0 BHYTPIIIHIM BOJHHUM IUISIXaM IMacakHpiB,
BaHTaXIB, Oaraxxy perJiaMeHTOBAHO IIiJ[3AKOHHUM HOPMAaTHBHMM akToM — CTaTyToM BHYTPIIIHHOTO
BOJIHOTO TPAHCHOPTY, kUil 3arBepmkenHuil [loctanoBoro Pagm MinictpisB CPCP me 15 xoBTHsS 1955
poky. Tomy npuiiasaTTs CTaTyTy BHYTPIIIHEOTO BOJHOTO TPAHCTIOPTY YKpaiHH € HAYaIbHUM 3aBIaHHIM,
NpY [IbOMY HEOOX1IHO BpaxyBaTH MojioxkeHHs LIMBiIbHOTO KoJleKkCy YKpaiHu, IO peryoloTh BiIHOCHHH
B cepi mepeBe3eHb MacakupiB, BAHTAXKY, Oaraxy, IOIITH.
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